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A Summary of the LAW «S of England in a New 
and Inſtructive Method, under the following 


Heads, 1 n 
S 


I, Of Actions and Remedies, Writs, |, V. Of the Liberty of the Subject, 
Proceſs, Arreſt, and Bail. || Magna Cbarta, and Habeas Corpus 
II. Of Courts, Attornies and Solici- AR, and other tatutes. ; 
tors therein, Juries, Witneſſes, |; VI. Of the King and his ”rerogative, 
Trials, Executions, &c. , . _ the Queen and Priace, Peers, Judges, 
III. Of Eftates and Property in Lands || Sheriffs, Coroners, Juſtices of Peace, 
And Goods, and how acquired; An- Conſtables, &c. * 
ceſtors, Heirs, Executors and Ad- VII. Of publick Offences, Treaſon, 
miniſtrators. N Murder, Felony, Burglary, Robbery, 
„Of the Laws relating to Marriage, Rape, Sodomy, Forgery, Perjury, 
Baſtardy, Infants, Ideots, Lunaticks. ac. And their Puniſhiment. 


All of them ſo plainly treated of, that all Manner of Perſons 
may be particularly. acquainted with our Laws and 
STATU TES, concerning Civil and Criminal Affairs, 
and know how to defend Themſelves and their Eſtates and 
Fortunes; | 


IN ALL Cages WHATSOEVER, 
— — — = — 
The Niuth Edition, corrected and improved with many 
Additions from Lord Raymond, Comyn, Strange, Foſter, &. 
and with the Statute, Law down to 24 Geo. 3. incluſive. 


- 


2 8 * — 


„ 3 — 


— 


9 ae de $5; 


Printed by W. STRAHAN, and W. WooDFALL, Laws 
Printers to the King's Moſt Excellent Majeſty ; 


For W. STRAKAn, J. F. and C. Rivincton, T. Loncman, 
W. and T. Lownpes, J. Jonnson, Riciarpson, and 
Uscpnaxr, G. Rorinson, W. GoLpsmiTH, J. Bw, T. 
Wuriztbon, and E. N WIT. 7 

e 


M. DCC. Lxxxlv. 
28888 


= 


. 2 


r * A — 


en Pl 


1 > N . 
n 
(A *% * 
* 5 Fa * 


3 


— 
— « 1 
* 9 
» 
+ % 
$4 . 
- 
; - 2 4 1 
. 4 
**. 
- * * 
* 
Fg 
5 & 
1 
- \ 
. 
0 - 
2 
93 * * 
7 
* 
* 
4; * 
- * a _ ow 
- 
. - 
**", _ 
* * 
— * 
** 
: . * 0 
* 
* 
2 
. = 
g 4 
. 
* * 
, 
o bo * 
* 
- 1 
£ * * 
ry 4 * 1 
- * 
o 
Y of @ 3 c 
1 
hg 
— ** 
* * 0 
* 1 . 
1 
* a wite york a of 


* 


* 2 — id 
* * 
Fl , 
o 
A 
© — 
1 
. 
- 
1 "IX. — 
CI * 
CW 
% 
* 
.” 
s C 
= 
* 


. 
= * 
 Z * 
* 
* 
#3 - 
g nn - 22 $& 
- * 
$A * 99 
» 
= © * 


——:ͤ«ĩ 0 


« 
«a 
a 1 a + Þ 
”; ” 
4 - 
© ce 
> g * 
4 Ax 1 
7  % 
3 4 1 
5 £6 2 | 
4 . 
8 1705 1 
« 4 + * 2 
1 . 4 + ® 
9 
: * 
* 14 
— - 
2 1 1778 
- 
* * 
* 7 
4 ». +. 
- x $0: 
. 0 
\ „ A 
* 9 280 
N 
« - * 


* * * * _ + > 
þ * „ 41 
MY 
«**% * 
* 0 * * * 
. : ; 
wot . = ww 
1 14 5 
* 8 . , * 142 . 
6 — * 
4 *. . «Saf 4 0 4 * 
- 
SY = 
* * 


2 0 1 A „ 


they live under it's protection, and 
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T. may at «a view Hf 5 a nale 

preſuming in me, to dedicate a 
lain law-treatiſe | to a — 
nobleman, ſuch as your lordſhip; 
but this his will be eaſily reconciledz 
when tis conſidered, the ſubject of 
our law, cannot be made tog fa. 
miliar to the greateſt perſonages, as 


- 


are by it defended: in cheir rights 
and properties. 

In this addr: * your lordſhip, 8 
where virtues are ſo very conſpicu- 
ous, extraordinary encomiums may 


be well expected, and I fear I ſhall 
8 ul 8 pardon for 


TD. th bree ATION. _ 
wa my defects: 1 hall 1 pre. 

ume 0 * ie en 6 enero 
tit ane greatneſs mind, Tuperiar 
—_— e, learning and /Judgrifefit, the 

w "&con6my, and finëſt behas 
=... viour, with the moſt extenſive pub 
ni 4 pirit, ate ſexceltencles v R 
3 Sele raiſe a perſon to titles 
and honours, they ever belong to 
your, lordſhip-s as their poſſeſſor. 28 
_ "Theſe great qualities and accon 
5 Phiſtiments; my lord, ſhine forth in 
you, Who are : ubiverſally Known and 
4  _ adniired,* and that you may lie 
3 long an ornament to yout- yan, - 
= —&@ attended with 'profperity: and” 9 2 
13 batisfsction, f the real wiſh of * 
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_ eaſily break through it. 
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Nan age df inquiry into things, it ä 
not to be admired chat our great legiſ⸗- 
ome by ſhould make many new laws well 


intended for e publick evils, : ee 


ſhort they may fall of it, in the generakzex 
cution of them: o there 1s * any = 

\ſtrong, but the fertile genus e preſent 
ſr: by its ee and rief 3 * 


But I do not he e 98 to 


paxricular 
adyerate, either or or 8 


e alteratbn 


dk our laws, any further "7h as jt makes | 
books neceſſary ;, what 1 ſhall no attempt, 18 


to introduce an nſtructive treatiſe, written in 


the eaſieſt method, and adapted to every ca- 


pacity, whereby the unſkilful, and thoſe who 
are ignorant in prattice of the law, may in 
ſome meaſure be their own adyiſers, and readily 
a0 the common errors too often happening 


* oſecution of ſuits. 4 1 j 2 4 os 
Q1 „ this treatiſe is contained the E 


uſeful and requiſite learning in the law, for all 
degrees of ow to-acquire and yndetſtand, 
there being likewiſe many curious things there 


in not to be found in any other one law book; 


lo that I may venture to ſay, the publick will 


here ** benefit 2. ſecurity to themſelves, $3 


at 


otra 15 ir "YOu 2 rok 2 


* 


o 1 


lr 
5 a 6 ** by” 1 1 wY _ - 
. 2 - % . , , 


- * = 
E F 4 
U . KI . 
XY 
T 7 > „ 
0 ff 
® 3 
PRE” 4 4 
7 % 
: p 
* . q 
” 2 : . * 1 0 
0 2 
89 f 1 
5 
q q . 


it affords a very juſt inſtruction. 


1 R E 7 YE c b. 
ir the fame time ateornics and ſolicitors conftft 


Nor will. theſe. gentlemen, I 


any. objection to the papul 
Fince this work is not deſigne K. or 


abate the profeſſion of the tam, tho it gives 
ſome light into it to the ordinary reader. 


This edition hath been, reviſed and correct - 
ed, and many valuable additions inferted from 


the reports of the late lord chief baron Cn: 


lord av ues 9h, > Strange maſter of 
the Rolls; Mr. juſtice Faſter, Ac. c. And 
alſo from * ſtatute law to the 
. Non inch, 111 

Mrs. Pa 8 + «2 115 Nen ind Tod, 
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Ae 0 Ale 


ls E 2 * hach been, reviſed 109 

10 A 1 the Statute Law inſe 

in te ſecond Appendix, to the. 18th Year of 

the reign o 8 en incluſive, 
Der. 2778. | yn bo ok gf om 1! Na 363 
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Df Actions and Remedies. 
1. Of Debt. 7. Of Shander. 
8. Of Aſſault and Battery. 
9. Of Treſpaſs. 
-To;-Of Ejectment. 
11. Of Aſie, ©: 
12. o Waſte, &c. 


3. Of Account. | 
4. Of Covenant. 

5. Of Detinus.” 
6. Of Trover. 
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Aftion of Dir is a Kit gh given Ck EPR | 


man oweth another a certain ſum of money, 


obligation, or bargain for a, thing fold, oy 
contract, r. and the di Will nut pay 15 


debt at the day agreed; then the creditor all 
have this action againſt him for the fame. 


If money be due upon uny ſpecialty, action 
of debt only lieth 2 no 7 Os action may be 


brought for it: anf where a man contracts to 
pay money for chin 727 s which he hath bought, and 
the felter takes bon for the money, the contract 


is diſcharged; ſo that he fhall nat hayr b&ion 


of debt upon the contract, but on the bond. 
Nat. Br. 268. 


The uſual acti on "of debt, which confifts of 


27 90 Lr branches, lies in all 4 caſes: 


= BETS due 00 08d. 0 or bill. 
2. Fer rent due Aumn'tenants,. 1/44) 

3. For goods or money dehvetd.. 

4. For an attorney's expences. 


For permitting a priſoner to,eſcape. _ 
= U c pa * br biene 5 
7. Oh an 6 & Pere. 


ah la 4 pppd A e feveral- 
15 the . Val y Have" action of Yer apa 


the ob ORE er in of e 
and Have Send, aid e ; 
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un FP 


of them, 


though f 


bond Bong Side before the aftion brought. _Dy 
TAL 6 K ach W 
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Ot Attions.Aaun. 


if a bond is made 11 three to pay money ,to ay 


they are but #5 one oblige: , Dy. 1g, 316, Fo 


2 money on a bond, the obligation is par. f - 
- Tabs { 


of debt for the monch ove by the band preſenaly, 
ei 


alſets in, their hahds ; for the obligee may ſue 
either heir or executor : if an heir hath allets, 
and the exetiitor allo, it is at the obligee's elec- 
tion 40 have sion of debt againſt the. one or 
15 other ; but he ſhall not charge chem doubly. 
cbr lies againſt the heir of an obligor, who has 
lands by deſcent, if the executor haye not ſuffi- 
cient,: and if an heir has made over lands fallen 
to him by deſcent, execution {hall be had againſt 
him to the value of land; Fe. if it be not 


* 


B 


* 
„ 


: or inibis and Ante E 
© - ha 433- Andr. 75 Sal. 384 W. 
t. 14. beetle by 6 7 M. 3. c. 14. 
ads of debt lieth on a e ede: 
view a ſtatute merchant being in the nature of 
a bond or obligation: but it is otherwiſe in | caſe 
of a ſtatute ſtaple. A man owes another a ſum 
of money, and hath his note under hand, with- 
out ſeal, an action of debt on a mulualus lies; 
but the defendant may wage his law: in action 
of the caſe brought upon promiſe of payment 
the defendant cannot wage law. 4 Kep. 93. 
2 Danv. Abr. 497. 

"If debt is brought on a ſingle bill, the defend- 
ant may plead payment, before the action 
brought, in bar: and pending an action on bond, 
c., the defendant may bring in principal, in- 
rereſt, and coſts; and the court ſhall 1 745 7 
ment to diſcharge the defendant, by 
e. r 

| Upon application to ſtay an aQion of debt up- 
on bond, upon . of principal, intereſt, 
and coſts: cauſe ſhewn and oppoſed, unleſs 
coſts of a ſuit in the Exchequer reliting to the 
ſame matter be paid. Lord Ch. Juſt, Hardwicke 
ſaid he believed it had been ruled upon the above 
_ that it ſhould be done; and that coſts in 

ty relating to ſuits on bonds have been re- 

to, and taxed by the maſter. Rule ab- 
105 to ſtay the proceedings on payment of prin- 
cipal, intereſt, and coſts, and of the coſts in the 
Exchequer. M. S. S. Caf. Eaſt, 8 Geo. 2. Lock 
and $ mer. See Gilb. Cal. 911. 

An executor brought error on a judgment 
againſt a teſtator upon bond: and after affirm- 
ante moved on tat. 4 Ann, c. 16. ſe. 13. to pay 


principal, intereſt; and coſts, it was inſiſted, that 
ashe came for a favour to fave rhe penalty, it was 
but 


455 
|; 
k 


upon ſtat. 4 Ann. b. 16, ſe». 13. oh psying 


® " 
. 
* . f 
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Of Aktion | and Nemedies. 
0 . 


but equitable he ſhould: pay4the:coſts- in error 
| which he had put the plaintiff to : for if plain 


tiff had taken execution, equity would never 
puniſh him for covering eee, ue 


Zr 


On the ther Gde weee cited Banbam v. Mate 
thews, 2 Kr. 8 72. where an executor diſcontinued 
without coſts. 2. Nel. Yo. pl. 28.8. P. 2 B. 
nard. K. B. 3 54. S. C. S. P. and Sidney;v. News. 
inſon. Upon the authorty of which caſe, the 


Court determined, that as by law the (executor; 


was not to pay coſts upon a writ of error, a court 


of law could not direct them to be taxed, though £ 


there was a penalty. 2 Str. 1072 « 

The caſe of Siduq v. Newin/on- rae, WY 
plaintiff. had brought; an action of debe upon 
bond againſt; defendant, a4 adminiſtrator, nd 
filed a hl; ia equity to diſcover aſſets; and had 
inſtituted a ſuit in the ſpiritual court, to oblige 
her to give in an inventory. After judgment 
for the plaintiff in the action, a. xrit of error 
was broogh in K. B. ,and- che judgment res. 
verſed. The, plaintiff brought a de. dien in, 
K. B. and ——— eedings 


principal, incereſt, add cos: and now. pon, 
motion for the court's direction to the makter. in, 
taxing the colts, it was inſiſted for plaintiff, that 
defendant. ought to pay the whole. colts of the 
firſt ſuit, — Ne and FO 
court. 

The court ſaid, that hes had natbing to, ts 
to order coſts. for proceedings in another court. 
which has power to award coſts, if the party is 
iatitled to them; and as to the judg nent, that 
is reverſed, there. is no reaſon for. defendant. ta 
pay for plaintiff 's error and miſtake, The court 

B 3 was 


Ot Arion and Remedies: | 
was of opinion; the proceedings in tbis court * 
muſt be ſtayed on payment of the eoſts of this 
ſuit. Str i- 699. dien. A 
5g. N adn- of debt br tes rent in arrear, 
upon a leaſe for life or years; at comment J 
it lay not on leaſes for life, but How by ſtatute 
it muy be bad. 8 Anm c. 14. If renant in fee- 
fimple; or fee - tail die, his executor may have 
a&ion ef debt by the. ſtat. 32 N. 8. c. 37, for 


arrears of rent incurred in the Vife-time of ſuch 


tenants; dr he may diftrain fot the ſame; but be- 
fore this act the executor bad no remedy. "Cro. 
Cav yp; eee 01 hows oth 364 g 

The remedy by theVdrfimod lu fp rent on a | 
Ieale for life was affiſe, if the plaintiff had ſei- 
fog or by diſtreſs; and if tenant for ſiſe died, his 
exeruory might bring aktion of debt for the rent 
in ürtear; but a new remedy 180 giver by the 
above ſtatute, and thut is to diſtraiv. X- wp 
65 g Falk. 304 4. Winne m. ant BY: 

If arent er Jeafe for years of land is — 
40 made payable at fbr quartef days; the _ 
may Have TOs ef debt — the firſt d. 
falfure:; - forte very quarter q rent is a feveral T 
and diſtihẽt actions may be brought for each 
quarter. Rep. 8 T Vent. 1291 An aſſignet 
of rent upon a Jeaſ® For years, hall have debr for 
it: and aftion of debt will he ageinſt a leſſee, 
for rent due after the aſſigument of the leaſe ; 
for the 8 privity of contract continues, 
though the privity of eſtate is gone: but it is 
otherwiſe, if a landlord once accepts the rent 
of the aſſignee, knowing of the alignment Lev. 
22. 3 Rep. 22, 23. CAN 

When the leaſe is ended, the duty i in reſpect 
of the rect remains, and debt lied by reaſon of 


i privity 


Of Adious und Remedies. 
privicy of contract een and leſſee. 
mY Nac. aa, 5159 
Action of debt neth udou a pare] comract 
byword only, and ſo doth action on the caſe : 
and in ſome caſes, debt will lie, although there 
be no contract betwixt the party that brings the 
action, and him againſt whom brought; for 
there may be a duty created by law. But action 
of debt lieth not againſt executors, upon a ſim- 
ple contract made by the teſtator : though ic 
lies for the arrearages of an account againſt exe- 
cutors, of > receipts by the teſtator. 2 Jaun. 
345 + 2 87. __ 88 403. 2 Dev. 
Aor. 497. | 
If goods or money are delivered to. thied 
perſon for my uſe, I may have action of debt, 
or account for them. And where money is de- 
livered to a perſon, to be re- delivered again, 
the property is altered, and debt lies: but Where 
a horſe, or any goods ate thus delivered, there 
action of detinut ſieth.. Action of debt lies, 
againſt the huſband, for ppads which were de- 
livered or ſold to the wifeg if they come to the 
huſband's uſe: and if one delivers” meat, drink, 
or clothes to an infant, and he promiſts ro pay 
for them, action of debt or 7 — A lie 
againſt! the infant ; but what is delivered, muſt 
be averred to be for the neceſſary uſe of the in- 
fant, 2 Dando. Uhr og. Nl . _ 1 14. 
Ar. 400, 0. 3 CIT 30 2.0 EY 
A men agrees with a taylor to make 1 
ice; the taylor 


ſuit of clothes, for a certt 
may bring a general ie 0 debt againſt him 
for the money; but if the price 1 18 not agreed 
on, action of the caſe only lies, or ſpecial ac- 
tion of debt on the ſpecial — "Woes If, 
giicedy. 563. x 30 
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4. An Attorney ſhall have action of debt 
againſt his client, for money which he has paid 
to any perſon for ſuch. client, for coſts of . ſuir, 


or to his counſel, Sc. And tan action of debt. 
or caſe, lies ſor an attorney for his fees againſt 
him that retained him ia his cauſe: but attor- 


nies are not to demand more than their juſt fees; 
nor to be allowed any extraordinary fees to coun- 


ſel, without tickets ſigned by them. c. And 


it is ſaid to be a good plea to an action brought 
by an attorney for his fees, that the plaintiff did 
not give the defendant any bill of charges, ac - 


cording to the ſtatute. Lil. Abr. 142. Stat. 


3 Fac. c. ). T. Raym. 245. 2 Geo. 2. c. 23. 
perpetuated. by 30 Geo. 2. c. 49. . 75. Sce 
Moſeley's Rep. 68. Ser. 633. Pratt. Reg. C. P. 
36. Rep. & Caſ. Prat. C. P. 27. Bac. Abr. 
If a client, when his buſineſs in court is diſ- 
patched, refuſeth to pay the officer his court 
fees; the court on motion will grant an attach- 
ment againſt him, on which he ſhall be com- 
mitted until the fees are paid. Lil. Abr. 598- 
But officers guilty of extortion ſhall renger 
treble value: and an action may be brought 


- againſt attornies for extottion, and the party 


grieved ſhall have treble da 
3 Ea. c. 26. 89s Dr ch et e:, 1 £443 
3. Action of debt lies againſt a gaoler per- 
mitting a priſoner committed in execution to 
eſcape, for thereupon the lau makes the gaoler 
debtor; and here the party is not in execution, 


mages and coſts. 


there action on the caſe lieth for damages ſuffered 


by the eſcape. Saund. 218. 1 1 4461 

If a priſoner eſcapes who was in execution, his 
creditor may take him by capias ad ſatisfacien- 
dum; or bring action of debt on the judgment, 
þ & *S a. 


— 


Gon ſire facie DOES him, Sc. Aber hack Rilt 


ar intereſt in the body, as a pledge for the debt. 
If the priſoner makes # tortious eſcape, the per- 
ſon at whoſe ſuit he was taken in execution, may 


have an alias cap. to make him again; or action 
of the caſe againſt the ſheriff: bur if the ſheriff 


voluntarily permit the eſcape, debt may be 


brought againſt — Venir. 269. Lil. Aor. 


536. 3 Salt. 160. 9060 nie 
Debt lieth ogainſk: 2 "ſheriff, for money hvied 

in execution: and if a dufeiiduar in execution is 

reſcued, the ſheriff is liable for the whole debt, 


aud is ie have his _— againſt the ann | 


Df 244-77: 30) q 
6A 8 may — aQion of FER — an 
arbitrament ; but not for debt referred to arbi- 
tration, which muſt be action on the caſe: and 
debt will lie for breach of a by-law;” or for. 
amercement in a court-leer, Sc. Action of debt 
ſhall be brought for money adjudged to be paid 
by arbitrators, declaring on the award; and alſo 
upon the bond for not performing it. New Ns, 
Br. 267. Brownl. 56. © Lill. Abr. 400. © 
Debr lies for maney recovered .upon ** 
ment, Sc. And if a man recovers. debt ve da- 


mages in London, on action brought there by the 
— of the city, which lies N at common 


law; when it is become à debt by the judgment, 
action of debt lies vpon- this judgment in the 


coutts at "Feftminſter.” Nat. Br. 268. 1 Danv. 
Abt. 499. In actions of debt on bonds, a rule 
may be made to ſtay proceedings on payment of 


principal, intereſt and coſts; but not in actions 


of debt upon judgments; yet the defendant may 


plead a tender and wncere priſt. 6 Mod. 60. 
7. Action of debt is ſometimes grounded on 


an act of parliament; as for a parſon againſt a 


| }  — pariſhionec 


\ 


Ot gang and Remedies. 


pariſhioner for not ſetting out tithes, wherein 
the plaintiff ſhall recover tlie treble value, by the 
ſtatute 2 Ed. 6. c. 13. Againſta hundred for a 
robbery committed on the highway in the day+ 
time of any day, except Sunday, when the hum. 
dred ſhall anſwer it, if the robbers are nat taken 
in forty days, Fc. 27 Eliz. c. 13. See Com. Rep. 
346. Stra, 406. Againſt a man for arreſting. 
or cauſing one to be arreſted. in another man's - 
name, without his conſent, upon the ſtatute 
8 Elia: c. 21 And if an , attorney ſuffer ano - 
ther to follow any ſuit in his name, he ſhall for - 
feit f 20 l. and the party grieved ſhall have 
ces by 3 Joc. c. * ern ſo yo N w_ 


The. manner 1 7 Procerding in » affiuns 


T5 


4 


11 E : pee dl vpon on of 45 0 
order to trial in the coutts of ene 


be "By writs, proceſs, and arreſts. * : 


| ap 
3. by declargtions, pleadings, &c 


Koo "A writ. is the kiog's prece Pen 
ſomething to be done a ſuit or 25 
And of writs there are diyers kinds, j 


en ſame are. real. concerning the 


C An attorney who gives another leave to PEPE in 
name, is eee Go wha 12 3 in his name. ae 


666. 


17 By ſat. 2. Ges. 2. an hes 17. kenne 
u Wie 75+] be * forteit 507. = 2 


A TOV LE STI wAD 


2 


F % 
- 
a % 
- 


| fon of 8 called writs of entry, or of right 


touching the property, c. Some are perſonal, 
relating to goods, chattels, and perſonal 1 ; 
and — are mixed; for the 1 of the 8 


and damages. 2 Inſt. 39 | 2 7 
The writs in civn ons ae cher end 


ot judicial; original writs: are iſſusd out of the 


court of chancery, for the ſummoning a defend. 
ant to appear,” and judicial writs iſſue out of 
the court where the original is returned, after 
the ſuir is begun, to garty on the caùle: dhe ori- 
ginaly bear teſte in the name ef the lciag i but 
Judicial writs bear date in the name of the chlef 


leser, and a' writ without a teſte is not good, 


for the time may be materia] when it was taken 
out; and if it be out of the common law courts; 
it muſt bear date ſome day in term (not being 
Sunday.) but in ehancery writs may be” iſſued 
ia the vacation as well "as tefme-time, as that 
court is always open: alſo there are to be fiſteen 
days between the teſte and return of writs, where 
the ſuir is by original; but by ſtatute, delays it 
actions by reaſon of fifteen days between the teſte 
and return in perſona] actions and ejectments are 


remedied. F. N. B. 51, 147" 2.155. 4. 43 


Car: 2. n 2. 

An original writ defedive in form. is base 
able; but it is allowed to be good by pleadings, 
Ge. und though an original may not he amend- 


ed, yet a new writ may be talcen out, where it is 


not atnendable ; writs judicial, if erronedus, 


may be amended; and writs may be renewed 5 


every term, until a defendant is arreſted, "bur 
not after four terms in B. R. when a new writ 
muſt be iſſued; and the plaintiff may not renew 
the old one. And all writs are to be return. 
ed and filed in due time, in the court where 


1 returnable; 
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returnable; for the _ them is. the warr 
for the proceeding. l. Abr. 716, 7% 
The king's writs fie as be denied-to the fu 
jectʒ and after the act ion is fixed on, for a-wro 
done, or a right detained, as in debt, on the caſe, 
Sc. ſuch a vrit muſt be taken out as is ſuitable 
to the action, being nee, upon it: and if, 
in the writ ſeveral perſons are included, (for four 
defendants may be put in one writ) there muſt 
be ſeveral warrants from the ſheriff to cnecme | 
the; ſame. Wood's Inf. 58 1. 217 
Attachment lies 175 ainſt ſheriffs, Ec. Aang 
exccuting writs 3 or for doing it oppreſſively by 
force, or not doing it effectually, through any 
corrupt practice. The ſheriff 's bailiffs cannot 
execute a writ directed to the ſheriff, without 
his warrant : and ſheriffs are not to grant war- 
rants for arreſts, before the receipt of the writ ; 
if they do, they aun forfeit 10 l. and damages. 
43 Eli. c. 6. 1 2 Neos 
No high ſherif,  uoder-theriff, their deputies 
or agents, ſhall make out any warrant before 
they have in their cuſtody the writs upon which 
ſuch warrants, ought to. iſſue, on forfeitute of. 
107. Meal bo onthe 
Every warrant to be made out upon any) 
writ of K. B. C. B. or Exchequer, before judg- 
ment, to arreſt any perſon, ſhall have the ſame. 
day and year ſex down thereon as ſhall be ſet 
down on the writ itſelf, under forfeiture of 10 l. 
to be paid by the, perſon who, ſhall fill up or de- 
liver out ſuch.. warrant, Id. J. 34. See Stat. 9. 
eel 34. bon penal to be recovered and 
ivid k | 
Every warrant upon e for arreſting ſhall, i 
before execution, be ſubſcribed or endorſed with 
the name of the attorney, clerk in court, or ſolici- 
n bes tor, 


end n 


tot, by whom (th proceſs ſhall be ſyed forth; 
and where ſuch attorney ſhall not be the perſon 
immediately employed, then alſo, with t ename 
of the attorney ſo immediately employed. Star. 


2 Geo. 2. c. 23. / 22. perpetuated by 30 Geo. 2 


c. 19. 
r ee or indorüng the name of the 


attorney, Ce. on any warraot made upon any 


writ or. proceſs, ſhall not vitiate the ſame, but 
ſuch writ, and all proceedings therepn, ſhall be 
valid and effectual, provided the wrir whereon 
ſuch warrant be made out re, ſubſcribed 
or endorſed; and every ſheriff, or 'other officer, 
who ſhall make out any warrant upon any writ, 


Sc. and ſhall not ſubſeribe or indorſe the name 


of the attorney, Gt. who ſued out the ſ 
ſhall forfeit % to de affeſſed by the court out 
of which ſuch writ Fc. ſhall iflue ; one moiety 


to be paid to his majeſty, and the orher moiety. 


to the perſon grieved. Srat. 12 Geo. 2. c. 1 3. 
4. See 2 Barnard. K. B. 198, 407: Id. Raym. 
586. Sir W. 4 346. pl. 5. Cro. Car, 3 
pl. 6. Hawk, Pl. C. chap. . feet. 3 37. 5.66 
Str. 166. H. H. 5. C. 779 Barnes l 
P. 30g. Pratt. "Reg, C Cp. 441, 442. 2 
Barnes 327. 8 


If a bailiff be kept off 1 5 eki an ar- | 


reſt, he ſhall have an action of affault : and wh 
any. bailiff touches a man, which is an atre 
and he makes his eſcape, it is 4 feſcous, and at. 


tachment may be had againſt him. If a bailiff 
te hold of one by the hand, whom he had a 
arrant to arreſt, as he holds ir but ar the win- 


dow; this js ſuch'a taking of kim, that the bai- 
liff may juſtify the breaking open the houſe 
to carry him away: but doors a be broke 
open to make an arreſt in civil caſes, unleſs — 


15 
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be in purſuit; of one arreſted, Ventr. 399, 

5 Re. 91. . Salk, 79. Fal. Cr. Law, 319, 3257 

| An dl arreſ in the ni ight, as 101 as f 

is ſewful. | Rep. 66. Tb: Jae, 250. 7 
"Wh Salk, 46. Fenk. Cent. 291. "pl. 3 

*. 45 5 Co. 92. b. Ow: 63, But no 

Sch 1 Sc. 1 cept in criminal 185 

Mall be ſerved on . a Sunday; on pain that t 

party ſerving, them ſhall be Hable to tothe ſuit 


16 ALS 


of falſe impriſonment lies for arreſt on. A Sung 
and the arreſt 1 1s void. Stal. 29. Cor. 2... 
2 2 7, Eon. 2 85 "ol Clerg, 


92 50 2 11 it. dps 7 


ED B.P 25 al 

a yy * 8 A 7. note 

57 2 5 3 Le 78. þl. 5 5 5 
arne . ates C. P. 228. Stat.” 5 4 


T4 3. 14, fl. 2. c. 6. 2 Salk. Nin 77 95 
855 2 pl. 1 * 2 Ld. Naym. 1029 X per- | 
on may be retaken on a Sundays where arreſted 
the day before, or upon an &ſcape wartan 
when dne goes at large out of the rules of the 
king's nch or fleet priſon, &c. i 6 Mad. £33, 
5 An. c. 9. Forteſc. Rep. 374. | 
If, where there are ſeveral perſons of hi Wü 
name, a bailiff arreſts a wrong 5 he is Lf | 


fame had been done withour Kits. and 15 | 


ks one after. the return of Te Hl 7 p 


s when offered, and detains a perſon there- 
upon; or if a, man be any ways unlawfully de- 
W in c AY Ne 

. 8. 19; r Sb „Deuts 


| 2 when it is 107, Se. or 


„%% . TIE Re IG ER I 
<4 4 ; | 


ment and large Jamages are recoverable in 


r Dy. 244. Ce. Lit. TH Dali. 


5 J. 111. 
y perſon arreſted 8 


No bailiff ſhall carry wy 
a 8 *alchouſe,” e. wirhodt ts conſent, f. 
ale, wine, Se. 8 * 0 _ 


5 , Fe him with any beer, 
e ſhall freely A fot ; not ſhall cat 

. 1 wa 24 hours; nor demand an 
eater 45 than the law Allows, for the 
Wiiring tilt Ball is given, Oc. ot receive 
gteater ſum for lodging or a day's diet than i 


Hoes by juſtices of eee, &c: 32 Geb. 2. 


If a debt be under 10 l. on writs out of a ſu- 10 Mod. 24. 

perior hurt,” or under 40 7. in an infefiof court, 

the defebdant Mall not be afreſted, but be per- 
bo ſerved Weh a ey df the proceſs, and 
not opptatihg ar che return, the \ plaintiff may 

Leys an àppearande for him, ar Ppfocted, Ge. 
ns ſhall be held to ſpecial” bail on ſuch 
ahd àffidavit to be made of the cauſe of 


upwards and 


bail ſhall nn 2a: man is arreſted. 


* 2 
Lg 


the ſum indorſed on writ, for which only - 


Stat. {5.43 Ge Geo, 5 perpetuated by 21 N 2. 
4 y — 


When whe eval dee e 401 2 


ceſs all de in Exgihb, und the defendunt ſervrd 
with u copy ef it, vad allo notice thereöm td p- 
pear at d eturm A And the — 
and Terving the copy of the proces and notice, 
fhiaH be no more than g out of ſuperios courts, 
af 1 5. die loferzar coufts. 3 Cie. a x. ay. 
perperutded 25 Nie 2. T7, 3. V Wy 8 1 8 

„ Mun a 49) N 
2 e di 5555 0 1 N 1 * Abe 
5 Wü 1th A „ exoialbbilu \d + We ds 
Nur 


Þ 


any ſupetior cot, br 404. la inferior, the pro ne 


dt alte ns ahv 8 E 


ei vide 2 oY 2 20624 


""The form of a Wy of udien K. 8. 

was nn gt i tl duns 

This precept Middleſex, F | E fheriff is 14 6 40 to take 

| one” or png M An oy B. if 10 be found in bis 
if en os d that be ſafe 65 keep bim, ſo. Ay he 

ſtampt piece Pave bis hody. bef Before *; ſovereign lord the K ung at 

of parch- Well minſter, 1 Tueſday next after the morrow 

ment. All ſouls (or 700 day of return) 10 an/w: 

ED, in. a plea o f reſpaſs.. . And the at he then ? 
there. this MRO... : 


By Bill. dee and Wis. 


1 925 2 199 4" - 
'If the adlion. requires Bail, 7 this = is 
added: And alſe 10 u bail of. the 4 C. e 15 
ſaid A. for. twenty, 


pounds, of del 
e cuſtom 95 of the. ſaid lord the be ha : 
= ihe king bimſelf 40 be exbibited 3 and and Iba. 


bave there 4 this precepts, ak hag "i 01.417 


Bail by plaintiff's, ada 
rorpey'g ame dart IR 
hate tet bh [3 


21 he form of a latte * a; tha 


f ITS. Mt 


ſaid C. Pn ten pounds f debt, gown to 15 
cuſtom of our court, before us to be exhibited :. and 


our ſaid ſheriff of Middleſex, at that day made a 
return 


cc word * 
* 


yelurn to us, that the ſaid C. and E. were not found 7 
in bis bailiwick ; whereupon on the bebalf of ibe 

ſaid A. it is ſufficiently teſtified in ' our court pefors _ 
us, that the aforeſaid C. and E. lurk and wander up, 
and down in your county: Therefore we command . 
you, that you take. them, if they are to be found in FARCE 
your bailiwick, and ſafely keep them, ſo as you have 
their bodies before us at Weſtminſter on Wednel- 
day next after three weeks of the Holy Trinity, 
to anſwer to the aforeſaid: A. in the plea and bill 
aforeſaid ; and that you have then there this writ. 
Witneſs William earl Mansfield at Weſtminſter, 
the day, c. in the twenty-fourth year of our 
i Stormont and Way. | 
The form of an alias and pluries. .. 


EORGE the Third, &c. To the ſheriff This alſo 
of N. greeting. Wt command you, as before mu be on 
we commanded you; that you tate C. D. and E. F. fm 5 4 
if they Pall be found in your bailiwick, and ſafe-' 

ly keep them, ſo. that you bave their bodies be- 

fore us at Weſtminſter, on &c. (ſuch @ return) 

to anſwer to A. B. of a plea of treſpaſs; and alſo to 

the bill of the ſaid A. againſt the ſaid C. and 

E. for ten potinds of debt, according to the cuſtom 

of our tourt, before us to be exhibited : and have * 

you then this writ, Witneſs William earl Mans- 

field, G r. . 


A Plaries capias vaties from the alias only by 
inſerting the word oftentimes we commanded, in- 
ſtead of as before; | r 


* If the writ be ſued ont in term time, it muſt be teſted 
the firſt day of the term; if in any of the vacations, then 
the laſt day of the preceding term. FIN 

| S The 


- . The form oh a capie in debt, in C. P. 


8 the Third, 8c, To the i of 
Norfolk, Freeting. Me command ven that 
Mu take C. D. late of, c. in your county, gente 
and E, F. late of the Jama place in your COUNLY,. 
Yeoman,”  if- they may be. found. in your bailinvick. 
and ſafely keep them, ſo. that yeu haue their bodies 
befare aur juſtices at Weſtminſter, on the morrew - 
of All ſopls; 49 - anſwer do A. B. of d plea that 
be render 10 him thirty, pounds, which he owes' (0, 

and unjuſtly detaing. fram him; and bade yam there 
this. writ,  Hithneſs Alexander lord Loughbo- 
rough, at Weſtminſter, Sc. in ihe twenty- 
fourth year of our reign. 


If your capias be in action of the coſe then ſay : 

44 To anſwer 40 tbe ſaid A. B. according ta the cuſs 

tom of aur. court .of Common Bench, in a certain 
Plea of. treſpaſs on the, caſe, upon pramiſes; 10 
tbe damage of the ſaid A. twenty pounds, &c. 


2+ Bail is ſecurity for the appearance. of the 
8 at a day 80d place certain, to anſwer 
he plaintiff 's ſuit. And io all caſes, where pro- 
ceſs iſſues forth of K. B. to take the defendant's 
body, if an appearance only, and not ſpecial bail 
is required, there the detendant. may appear in 
court in his proper perſon, and file common 
bail. Lil. Abr. : . | 
There is both common and ſpecial bail: Com- 
mon bail is in actions of ſmall concerament ; 
being called common, becauſe their ſuteties, as 
Jobn Doe and Richard Roe, in that caſe are 
taken ; whereas in caſes of greater weight, as ac- 


dee the note in the preceding page. 
3 


tions 


dis It Eads on EN ad oo cd NS 


— _ OY — 


j POS: +. \ WW - r 


| tions upon bod or ſpecialty, Ee, where the 


debt amounts to tol. or above, (of Which an 
affidavit of the debt is now to be made) ſpecial 
bail or ſorety muſt be taken, ſuch as ſubſidy- 


men at leaſt, and they according to the value. 


„ rl - 
As there are different kinds of bail; ſo there 
are divers forts of bail-pieces, via. 1. A common 


bail · piece, where the defendant is ſerved with 4 
copy of the proceſs ; this is merely to bring the - 


defendant into court, and is in nature of an 
pearance in the court of Common Pleas. 2. A 
ſpecial bail piece on à cepi corpus, or arreſt re- 
turned, when the defendant is attually arreſted, 
and the ſheriff hath taken a bail-bond. g. 


ant lives at a great diſtance from Weſtminſter, 
and a cauſe is removed out of an inferior court. 
4. Bail-pieces taken before commiſſioners in the 
country, by virtue of the ſtat. 4 W. & M. c. 4. 

Theſe bail- pieces, if common, are to be filed 
in the office within ſix days after the end of the 
term the attorney appears : and ſpecial bail, 
which is taken before a judge, or by commiſ- 
ſioners, hen accepted, is to be filed; after 20 
days notice given of putting in ſpecial bail be- 
fore x judge on a cept corpus, if there is no ex. 
ceprion, the Bait ſhall be Med in four days. Up- 
om # babeas corpus,” 29 days are allowed ro except 
againſt the bail, and after that, if it be not 
excepred againft, it ſhall be filed in four days. 
„ > ator ad 

Bail is not properly ſuch till it is filed; but it 
ſhall be accounted good, till the ſame is queſ- 
tioned and difallowed.. And when cogniſors of 
bail are queſtioned, they muſt juſtify themſelves 


in open court by ouch of their abilities; ot be- 
N77 00 C2 fore | 


bail-piece on an habeas corpus, in caſe # defend · 


TL 


fore one of the judges of the court; or by affi- 
davit before the commiſſioners who took the bail? 
and the court may adjudge bail ſufficient; when 
the plaintiff will not accept it. Alſo a defend - 
ant, with leave of the court, may depoſit money 
in court inſtead of bail; and the court, on mo- 
tion, or a judge at his chamber, will order a com- 
mon appearance to be taken, when ſpecial bail 
is not required. Lil. Ar. rs 14:4 
If the defendant doth not find common or 
| ſpecial bail, the attorney for the plaintiff is to 
call upon the ſheriff for the return of the writ; 
on default whereof, a rule being made for it, 
the ſheriff ſhall be amerced, ot, ſummoned be- 
fore a judge to ſhew cauſe, &c. and if on a 
cepi corpus no bail is returned, a rule will be 
made out to bring in the defendant's body. 
When a ſheriff hath taken good bail of the de- 
fendant, he will on a rule return a cepi, and aſ- 
ſign the bail- bond to the plaintiff; which may 
be done by indorſement, without ſtamp, fo as it 
be ſtamped before action brought thereupon ; 
and then if the bail-bond, c. be forfeited, the 
plaintiff may bring his action on the bond in his 
own name. Stat. 4 5 Ann. But upon ſuch 
aſſignment of a bail-bond and action brought 
thereon,” neither defendapt nor bail can be ar- 
reſted on the bond, hut ſerved only with a copy 
of the proceſs z for otherwiſe bail might be taken 
ad inſinitum. N 4 5 | ; | 
Sheriffs are to let to bail perſons arreſted, up- 
on reaſonable fureties, having ſufficient within 
the county, to keep their days in ſuch place, 
Sc. as the writs require, 23 H. 6. c. 10. And 
the ſtatute 1 . & M. ſeſſ. 2. c. 2. provides 
againſt exceſſive bail. By late orders of court, 
bail ſhall be liable for ſo. much as is ſworn to and 
” ts 2 indorſed 
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; indorſed on the proceſs, or for a leſſer ſum; and 
not be diſcharged though the plaintiff declares 


for more. On exception entered againſt bail, 
the defendant muſt procure them to juſtify in 
four days, if in term, or on the firſt day of the 
next term, if in vacation. Ord. X. B. Eoft. 5 


Geo. 2. Altho' the bail taken by the ſheriff on 8 


bail- bonds is put in above, yet the plaintiff may 

except againſt ſuch bail: Special bail ſhall be 
perfected by the defendant within four days after 
exception, or in default the plaintiff may pro- 
ceed on the bail- bond; and the like is to be 
obſerved on bail put in upon writs of error,” or 
they may be non-profſed: No attorney ſhall be 
bail; nor ſhall any bailiff be permitted to be- 
come bail in any action or ſuit; Ord. C. P. 


Mich. 5 Geo. 2. . 
againſt the de- 


9 


If a plaintiff does not declare 
fendant in two terms after bail is put in, the de- 
fendant may non-proſs the plaintiff, and then the 
bail are diſcharged z for in ſuch caſe the defend- 
ant is to go only upon common bail, by the 
rules of the court. If the defendant render him- 
ſelf to cuſtody in diſcharge of his bail, upon the 
day of the-return of the ſecond writ of ſcire fa- 
cias againſt the bail the court ſitting, the bail 
ſhall be diſcharged : and the bail may bring in 
the body of the defendant, at any time before 
the return of the alias. ſcire facias, and render 
him up, which will diſcharge the bail; but care 
muſt be taken that the bail-piece be vacated in 
the office, Rol. Ar. 250. 6 Mod. 238. 
Salk, 98. * 


* 


"I , 


0 C3 Form 


ot aun and Remedies, 
Form ai — 


x * 


I n 


This muſt be Tri Trinity Term in the twenty Ee Year 


| boy. tom beg 4 Reign of ee the Third. © 
—— [London, (to wit) A. B. 5s e 
parchment in bail upon 4 Cepi Cor 
this fon. . ue, unto 
4 Joha Doe of London 
aka Richard Roe | | 
08154 503: nd wi. not '4Þb, | 
| according to 3 G f 1 5 or 
be Statute) T 4 the Suit of C.D, | 
| Altorney. | 3 02-43, 
.,» 
Fog 5 Z Form 


_ N 
# 


_— Ly 7 
= © 
j . * 
w — IJ 8 
1 ; b 
4 g 

* * © _ 7 * * - 
. 4% 2x4 N 899 n 2 7 

- EF#27T Y . - 

- * * 4 by 1 k , . 


| + 2244 +» JaidConttty,Gent. And 
e 


Attorney for the 
Defendant. ' 


At the Suit of C. D. 


There is no difference between the bail · piece 
upon an beben, corpus and à cpi, only you fay; 
is delivered to bail on an hub. corp. to C. D. Ge. 


- * 
© 
2 o 


6 | 1 
Form of a ſpecial bail · piece. 
rr / | 
O the Term "of St. Michael in the 244 8 | 
Year of Kino Grog : rd. fed on a dou- 
Mi bo abi oy 
Middleſex (to wit) A. B. is delivered _ Pics ß 
e 0 bail off Cepi n 
B Fe * ** 11% form. 
Tt N 1 * G. . of, &c. in the i 


If it is a county Hail. piece, the caption thereoh © 
at the bottom is to be inſerted thus: Tekth amn 
atknowltdgid the jth day of May in the yedr of 


our Lord 1794, at Blatidford it 1h4 conny fort. 
ſaid; before G. F. as mier. And if it by U bail 
F ca. | Fives 


- 


* 
: 


7 


— 


Df actions and Rementes. 
piece on a certiorari, you ſay, is delivered ta 
bail on a writ o cauſe proceedings to be certified, 
or writ of-certiorars 1 Oo OO 1 

It may not be improper here to inſert a bail- 
bond, and an aſſignment of it by the ſheriff to 


* 


the plaintiff, purſuant to the ſtatute 4 un: c. 16. 


This muſt 1 


engroſſed on 
a double ſix- 


penny ſneet 


of paper. 
For actions on 
this bond, ſee 


Forteſc. Rep. 


363, &c. 


Stra. 399. 

2 Stra. 727. 
2 Ld. Raym. 
A 


The form of a bail-bond to the ſheriff. 
* OW all men by theſe preſents, that 
i we C. D. f, &c. E. F. of, &c. and 
J. Doe, are beld and firmly bound to G. H. 
©» efquire, ſheriff ef the county aforeſaid, in 
©. forty pounds of good and lawful money of 
Great Britain, e be paid to the ſaid ſheriff 
or to his certain attorney, bis executors, ad: 
minifirators, or afſigns ; for which payment to 
be well and truly made, we bind ourſelves, 
and every of us by. bimſelf for and in the 
whole, our heirs, executors, and adminiſira- 
lors, and of every of us, firmly by theſe pre- 
© ſents, ſealed with our ſeals, Dated the Day 
of, &c. in the year of the reign of the ra 
George the Third, by the grace of God, o 
, Great Britain, France, and lreland, king, 


defender of the faith, &c. the twenty-fourth, 


and the year of our Lord 1784. 

T II E condition of this obligation is ſuch, that 
| if the above bound C. D. do appear befors 

the juſtices of our lord the king at Weſtminſter, 


| '## ihe day, &c. 1 anſwer unto A. B. genileman, 
F a plea of. treſpaſs, and alſo in a plea of debt 
for twenty pounds u pon demand; then this preſent 


-- ". obligation 10 be void 


and of none effeft, or elſe ia 


I 


7 Hand and remain in full forge and viriue. 


Form 


\ 


= ” = _ 
* ., : * 
1 1 * , 4 N A 


* 
** 
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Form of a ſheriff's affignment thereon, 


2 N OW all men by theſe preſents, that I G. To be indorf: 

WIN H. %%% e ber within named, de d n dow 
oeh for myſelf, my executors and adminiſtrators, any gs. 1 
r and ſet over unto A. B. (the plaintiff named ſulßckent 755 
be condition of the within written bond) bis ftamped be- 
executors and adminiſtrators, the within mentioned fore action 

bond, purſuant to an ad of parliament for the brought. 
amendment of tht lam and the better advancement 

of juſtice. In witneſs whereof I bave bereunto ſet 

wy band and ſeal, this — day of — &c. in the year 

of our Lord on thouſand ſeven buadred and lg 


? 


four. 

3. The declaration is a ſhewing in writing 
the cauſe of complaint of the plaintiff again 
the defendant, wherein the party is ſuppoled ta 
haye received ſome wrong: It is an expoſition 
of the writ, with the addition of time, circume 
ſtances, &c, and muſt be true, clear and cer- 


tain z for the court is not to take things in it by 
implication. cl RY 


ſation will not be good. Alſo a plaintiff, declats , 


ing as executor or adminiſtrator, ought to ſet forth 
the probate of the will, and lettets of adminiſtra- 
tion granted, with a profert in curia. Dy. 15, 39. 
a. ! N 

- If one de in the cuſtody of the marſhal of 


the court, for debt or other cauſe of action, Any Wl 


5 5 may file a declaration againſt him, and 


e is obliged to plead thereto, and it is the 
fame where he is out upon bail, any other may 


. declare againſt him, for he is bobnd to anſwer 


every one's ſuit. Lil. Ar. 413. When a de- 
claration is bad, if the defendant demurs, the 
xg may. fet it right in a ſecond action; 
ut if the defendant do not take advantage © 
it, but pleads in bar, and the plaintiff proceeds 
to iſſue thereon; if the right is found for the 
defendant, the plaintiff is eſtopped by the ver- 
diet from bringing a new action: and fo it is 
if be had demurred to the plea in bar. Mod. 
Rep. 20, 207. 


In real actions, the declaration is called a 
count; and in all actions it is good to lay ſuffi- 
cient damages therein. A plaintiff's attorney 


may amend his declaration in K. B. in matter 


of form, after the general iſſue pleaded, before 


*Entry thereof, without paying colts, or giving 


imparlance z but if he amends in ſubſtance, he 
muſt pay coſts, or give an imparlance: and if 


he amend inſubſtance, after a ſpecial plea plead- 
ed, although he would give imparlance, he is to 


ay coſts, Where a declaration is defective, it 


is ſometimes aided by the. ſtatutes of Jeofails, 
Sc. but they help only matters of form, not 
matters of ſubſtance; for uncertainty in a decla- 


ration, which is matter of ſubſtance, is not aided 


by ſtatute after verdict. 5 Rep. 35. Lil. Abr. 


* | | Al 


Wn, 


: 
4 


Dl WMions and Bemedtes. 
All declarations are to he filed. before which 
ey are not of record to warrant a judgment: 
filing declarations, copies are ſetved 
ue defendants, or their attorneys, Sc. and 
an order of all the judges, 12 . 3. upon 
eusery or tender of a copy of any a 
e defendant's attorney ſhall pay for it after the 
te of 4d. per ſheet, Sc. and if any perſon 
Wefuſe to pay for the copy tender'd, the ſaid 
Wopy is to be left in the office with the clerk” 
hat the files of declarations, and there - 
pon the plaintiff's attorney giving rules to 
lead, may for want of a plea ſign judgment; 
nd before any plea ſhall be received, the de- 
endant's attorney is to pay for the copy of the 
declaration. | 
If the attorney for the plaintiff does not draw 
p and deliver a copy of the declaration to the 
efendant or his attorney, or file the ſame with 
he clerk of the declarations, before the end of the 
1 term after the writ is returnable, the 
plaintiff may be non proſi'd, and the defendant 
mall have coſts. So it is where one comes upon 
Wan habeas corpus, and bail is given thereon; if 
the plaintiff doth not declare againſt him within 
two terms, including the term the defendant 
was t in, the action and the bail are to 
be diſcharged, and the plaintiff nen proſs'd with 
coſts. But if a defendant appears in court in 
perſon, at the return of the writ, and it be fa © 
mentioned in the bail -· piece, the plaintiff muſt 
declare within three days, ot a non-pro/3 may be 
entered againſt him with coſts, by the ſtar. 8 Elia. 
; cap. vs. Ss * | : 2 
It is ordered, that where ſpecial or common 
bail is filed, and notice thereof given, a.copy 
of the declaration ſhall be delivered to the at» 

| cdotney 


cz 
= 
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A Of acklons and Remedies. 
torney for the defendant, who is to pay for the 
- ſame, or on refuſal, or not knowing where he 
lives, it may be left in the office, and notice of 
it muſt be forthwith given to the defendant ; WW 
and ſuch declaration ſhall be held well delivered 
from the time of ſuch notice only: and where 
the cauſe of action is ſpecially expreſſed in any 
writ, by virtue of which the ndant is ar- 


reſted, and the plaintiff having declared; the 


defendant ſhall plead within the uſual time, 
without imparlance, as by original. And if the 
defendant lives within 20 miles of London, the 
declaration ſhall be delivered with notice to 
plead in four days after the delivery thereof; 
and if he lives above 20 miles off, the declara- 
tion is to be delivered with notice to plead in 
eight days after delivery; and on default of 
pleading in thoſe times, the plaintiff may ſign his 
zudgmenr. Ord. K. B. Trin. & Hill. 2 G. 2. And 
Trin. 5 & 6 Geo. 2. "ho el 
WWW Where the copy of the proceſs is ſerved upon 
any defendant, and the plaintiff *s attorney en- 
ters an appearance for him, purſuant to the late 
act of parliament, a copy of the declaration 
ſhall be left io the office, and an Engliſb notice 
delivered the defendant, ſignifying the nature of 
the action, and in whoſe office the declaration 
is left, &c. and that unleſs the defendant plead 
within four days, Sc. judgment will. be en- 
tered againſt ſuch defendant by default: and if 
the defendent does not plead by the time the 
rules for pleading are out, the plaintiff ſhall ſign 
judgment, without any further calling for a plea ; 
and thereon notice may be given of executing a 
writ of enquiry, by delivering it to the defendanr, 
or leaving the ſame. at his laſt or uſyal place of 
abode. Ord. G p, Mich. 1 Geo. 2, See Org. 


Eaſt, 3 Geo. 2. 
25 The 


* ; 
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he form of a declaration in debt in K. B; 


he 

e of AY 

nt; r ebaelmas term in the 24th year of King 

red BE | George the Third. 3 

1ere . 8 | 
any EW iddleſex X B. complains of C. D. otherwiſe This and alt 
ar- to wir. called C. D. of the pariſh of St. proceedings 


lement's Danes in tbe county of Middleſex afore- 


tbe Marſhalſea 
ing himſelf, of a \ plea, that be render to bim 


to M wenty pounds of good and lawful money of Great 
of ; WBritain ; which be owes to bin, and unjuſtly de- 
ra- ains, for that, to wit, That whereas the ſaid C. 
in he day, &c. in the — year of "the reign, &c. of 
of e bord George the. Third, now king of Great 
his WWBricain, ar the ſaid pariſh of St. Clement's Danes 


ratory, ſealed with the ſeal of the ſaid C. and here 
beton to the court of the ſaid lord the king, the: 
date whereof is the ſame day and year above-men- 


on bound to the ſaid A. in the aforeſaid twenty pounds, 
Ce to be paid to the ſaid A. whenever after be ſhould 
of be thereunto requirtd : nevertheleſs the ſaid C. 
on although thereunto often required, hath not paid to 


the ſaid A. the ſaid twenty pounds, or uny part 
thereof, but bitherto hath refuſed, and ftill doth 


lue of ten pounds, and therefore be brings bis ſuit, 


&c. . 


1. W. iu. © Pledges of proſecntingy 
defendant. FRE IX. Roe. 


HGA te 16, IBS 


| at law are to 

5 be wrote on 

d, gentleman, being in the cuſtody of the marſpal treble 3 
our lord the king, before the ſtampt paper. 


in the county aforeſaid, by bis certain writing obli- 


tioned, acknowledged bimſelf to be beld and firmly 


refuſe, to pay the ſame ; whereupon the ſaid A. 
ſaith, that be is injured, and hath damage 1o the da- 


. Another 


30 EA Ot Aftions-and Remedies, 
| Another form of a declaration in debt. 


London. B. complains of C. D. being in 
A. cuſtory of the marſhal, &c. of aff 
plea that he render to him thirty pounds of good 
and lawful money of Great Britain, which be owes Wl 
to, and unjuſtly detains from bim; for that, where- 
as the ſaid C. on the —— gay, &c. in the year, 
&e. at L. aforeſaid, to wit, in the pariſh of St. 
Mary Le Bow, in tbe ward of Cheap, had bor- 
rowed of the ſaid A. the aforeſaid thirty pounds, 
| to be paid io the ſaid A. whey afierwards be ſhould 
be thereto required : yet the ſaid C. although thereto 
often requeſied, bath not paid ibe ſaid thirty paunds 
is the ſaid A. or any part thereof, but hath bithberto 
altogether denied, and ſtill doth deny 10 pay the ſame 
/ to bim; to the damage of the ſaid A. Kc. and there- 
upon be brings bis ſuit, &c. | 


In the Common Pleas, the declaration begins: 
C. D. late of, Cc. was ſummoned io anſwer 4 
B. of a plea, that he render, &c. And a 
upon the ſame A. by, Sc. his attorney, com- 
plains, that whereas the laid C, &c. 
note, in C. P. in debt, accountę covenant, detinve, 
and replevin, the word ſummoned to onſwer is uſed: 
and in caſe, treſpaſs, trover and ejectment, at- 
tac bed to anſwer. 
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Nas ham of aphoin debt. 

N D now at this day, to wit, "the — day 

+ th &c. in this ſame term, came before our 

be 51 at Weſtminſter, ag well the aforeſaid 

B. is attorney aforefaid, as the aforeſaid 
D. Fe &c. his attorney; and the ſaid C. de- 
fends 


lord 
A. 
C. 


4 


Ot ane and Remedies. 
d tbe force and injury when, &c. and ſaith, that 
WS doch no; owe 10 the ſaid A. the ſaid ſum of tweny 
thereef, in manner and form as 


Bounds, or any part | Man: | 
= /ai4 A. above complains againſt bim; and of this 


in 
Fu bim/elf upon bis country, &. 
er All pleadings are either general or ſpecial; a 


= * 


ere- eral plea is drawn on a little piece of 3 4. 
aar, N tmp'd paper, having only the defendant's at- 
St. orney's name to it, thus: In debt, He owes - 
or. bing; or it by bond, 7is not bis deed, Sc. In 


ale, He halb not promiſed: In treſpaſs, Not 
ii, &c. And ſpecial pleas are drawn up in 
form, ſetting forth the matter ed at large. 
with a concluſion to the declaration or 
action; and mult be figned by counſel; they 
are of two. forts, pleas in abatement, and in 
bar. A plea in abatement: begins, -That the di- 
W/enden! ought not to anſwer the bill, & e. And it 
We concludes in this form; W#hereupon be prays 
We judgment of - the bill, or declaration aforeſaid, &c. 
The plea in bar begins; That the plaintiff 
caught nat to. haws or maintain bis affion: and con- 
cludes to the action, viz. He prays judgment if 
he ought to have or maintain bis action againſt bim. 

When a defendant hath pleaded, the plain- 
tiff anſwers the defendant's plea, which is called 
a replication: This moſt contain certainty, and 
not vary from the declaration, but muſt | purſue 
and maintain-the cauſe. of the plaintiff 's action; 
otherwiſe it will be 'a departure in pleading. 
The defendant anſwers the plaintiff 's replication 
by rejoinder ; and it ought to be a ſuſſicient an- 
fert thereto, and enforce the matter of the 
bar pleaded ; if he deparis from the plea; the 
rejoinder is not good. The plaintiff * 
| _ - twer 


a 5 


P * 


Dt attons and Remebies. 
ſwer the rejoinder by a ſurrejoinder ; alſo ſome- 
times, though ſeldom, pleadings come to rebut- _ 


_ ter in anſwer to the ſurrejoinder, c. A faulty 


plea in bar, in ſome caſes. is made good by a re- 
plication ; and the replication may be allowed 
good. by a rejoinder; but not where they want 
ubſtance. Co. Lit. 304: WEI TIN it. 
After all the above pleadings, there may 
be a demurrer in law: and where the defend- 
ant has pleaded in abatement, before he pleads 
directly in bar, he may demur to the plaintiff's 
declaration; and refer the points of law that 
ariſe thereupon to the judgment of the court, 
which determines all queſtions ariſing on ſuch 
demurrets, A demurrer is to be ſigned, and 
argued on both ſides by counſel; and when it 
is joined the plaintiff. enters it, &c. and paper 
books are delivered to the judges: and on a ge- 
neral demurrer, the party - confeſſeth all mat- 
ters of fact, that are well pleaded. Theſe de- 
murrers alledge inſufficiency in Jaw in the other 
party's. declaration, plea, Sc. and if ſpecial; 
ſay, That it eught not to be anſwered, becauſe, &c. 
and therefore prays judgment: and if the matter 
be found inſufficient, judgment is againſt him 
that joined in the demurrer, but if it ap 


ſufficient, judgment is given againſt the demur- 
rant. Where the points on a demurrer are ap. 


parent and eaſy to determine, the court will 


proceed to give judgment upon it preſently 5 _ 


but if it be doubtful or difficult, they will take 
time to conſider thereof, and give a day to the 
parties: and ſometimes all the Judges of England 
are conſulted, - 2 4 WY 
By ſtatute, no dilatory plea ſhall be received 


in any court of record, unleſs the truth of it be 


proved by affidavit, or probable matter is 1 


Ot adtous and Nemedies. 

And the cauſes of demurrer are to be ſpecially 
ſet down, or the jodges ſhall give judgment 
. without» regarding imperfections in any wrt; 
pleading, Sc. ſo as ſufficient matter N e 
Stat. 4 Ann. c. 16. 

A defendant is to demur where be aud 
it, for if in ſuch caſe he pleads, he ſhall not 
aftet wards ke e in aer of Bag 
ment, Go.) e 1 | 
The form off a W e to * 

. declaration. $29 be 221k, 200 
ND PR aid C. D. by T. w. ” a 
comes and defends tbe forte and injury, 
2. &c. and the” ſaid C. prays judgment of the 
ſaid declaration, becauſe be ſaith, ar the ſam de- 
claration and the matter therein contained att in- 
ſufficient in lat for bim the ſaid A, to maintain 
bis Jaid ion againſt the ſaid C. to which decla- 
ration the ſaid C. ij under no nectſity, or in any cbiſt 
bound by the lato of the land to aner; and this 
be is ready to aver: whereupon for want of a fuf- 
| ficient declaration in this caſe, the ſaid C. prays 
judgment af the laid declaration, aud Tous the ſame 
may be quaſhed; * © | 


#73 16780 115 
. . 


Form of A joinder in demurrer, £ 


ND mtr aid A. B. Fitz. that notwith. 
A ſtanding any thing above alledged by the ſaid 
the". ſaid declaration ought not to be quaſh- 

ed; becauſe be ſaith, tbat the ſaid clayation, 
and the matter therein contained, are good and fuf- 
ficient in lau or” by m wo jail A. to maintain 
bis action agal Eph. w bich [aid matter 
contained” in 5 enen the 2 A. is 


ready 


3+ 


Df Acklons and Remedſes.” 


ready to aver and prove in ſuch manner as this 


| court ſhall think it; and beeauſe the. ſaid C. hath | 


made no anſwer thereto, nor hitherto in any manner 
denied the ſame, the ſaid A. prays judgment, and 
that his damages occaſioned 2 4 2 i 0 be 
aardud to "is G, 


Action den the caſe. is a : general action n 
for redreſs of wrongs and injuries, done with- 
out force, and by the law not provided againſt: 
and by an antient ſtatute in action on the caſe, 
the like proceſs is to be had as in actions of 
debt, or treſpaſs. 19 H. 7. c. 9. It is ſo called, 
becauſe the whole caſe as laid in the declaration 
(except time and place) is ſet down in the writ 5 


and it is ſaid to lie in few caſes where there is 


another remedy. 
As to the kinds of this action, they are as 
various as the torts and injuries upon which they 


are founded; but on a general Weiten may be 
reduced to the heads of, | | 


1. Nonfeazance. on promiſes. 0 


1 2. Malefeazance, or doing what oy 


not to be done, p 

3. Misfeazance, or miſdoing any Vie, 
4. Deceits on contracts, Sc. 

5. Particular nalances. 


1. As to nt Bo we is the E 
of that which a man ought to do; if there be a 
charge upon any , perſon, by reaſon. of his 
tenure of houſe or land, to repair, any bank, 


bridge, or private way, Cc. and he doth it not, 


and thereby another receives ſpecial damage, he 
may have action on the caſe, againſt him: 

where a man is bougd. by tenure, to repair ſea- 
banks, and he W . 10 that | the land of 


\ 


_ — — 


| 
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is Ee, is drowned's or when one bound 
preſcription to make his hedge: next my 
lands, doth it not, hereby other men's cattle 
came nto my ground to my damage, Sc. And 
for not paying af toll of à mill or-marker, c. 
this action lee. Co. Ent. 11. ane 139. 
Base 12. 109,019 20 ron 247 M1 

» Where a man be make a 0 of 
land ſold, according to promiſe; or do not pay 
money upon a; bargain and ſale; according to 
agreement ,, ot not deliver goods upon promiſe, 
or demand action of the caſe lies on an expreſs 
aſſumpſit; vhich may relate to one's real ot per · 
ſonal eſtate; or to 4 man's perſon: and implied 
aſſumpfit is where goods dre ſold, or work is 
dane, &. withbut-any: price agreed upon; here 
the lawjimplics a promiſe and ſatisfaction to the 
value. But for breach of promiſe; made by deed, 
weit df covenant is to be brought; and upon 
promiſe of payment of money on à bond, un- 
leſs; there” — a — promiſe, action of debt 


lieth; and on a bill of exchange actepted, an 


action lies bn the cuſtom only. Dan. Abr. 28, 
RNol. Abr. g 1. Vent. 162 4 

lf one defires meira be bound forhim: 05 
after wards doth dot ſave me harmleſs; this is non- 
feaxante implied by law and actiod of the caſe 
lieh. And this action lies againſt an inn kce per 


that reſuſes to entertain a gueſt or ttaveller, 1 


ptetencr of his houſe being full, if this be falſe: 
alſo agaifſt a ſmith refuſing to fhoe a horſe, 
having neceſſaries for doing it; and againſt a 
ſhetiff for not arreſting a perfon, being Fama 
Sc. Brawl, 32, 213. Dy. 158. 

2. Malefrazance is where any man does a vo- 
luntaty tort or injury to another: if a man in 
riding ia horſe hurts rn perſong Sc. 
ei 2 


36 Ok Atklous and Remedies _ 
if any one keeps a dog uſed to bite men and 
cattle;- and knowing thereof contin un- 

* muzzled;: and I, my child, ſervant, or le are 
bitten, whereby 1 ſuffer damage, this Alion Res 

againſt the owner. y. 2511014 Rep. ann 
If a man is diſturbed or hindered in the uſe of 

. - a way to his houſe or ground, &c. or in | 

7K cattle into a common, he may have an action 

on the caſe. And if one commoner ſurcharge 

: the common, the reſt of the commoners, if they 

cannot have their common as uſual, may bring 
action of the caſe againſt him: So where one 
digs pits or trenches, Sc. in the common, by 
which cattle go in danger of their lives: And 
for incloſiog a man's common, where the da- 
mage oecaſioned by ep * _ en 
See, 16% 91 t 
Where the: parſon or any ringer, Aiftirby a 
perſon: in the uſing a ſeat or iſle in a church, 
which he hath as appendant to his houſe: Or 
when one is diſturbed in his office, or the 
fits thereof, this action heth. And when fran 
chiſes or liberties, ate under diſturbance from 
any: If any one ſhall hinder a perſon that has 
the -fraochiſe of the execution and return of 
writs, or proceſs, in a hundred, liberty, c. or 
mall diſturb an officer in making an arreſt, or in 
attaching or diſtraining of goods, action of the 
eaſe lies: But if a man himſelf do any act to 
nt execution upon his own goods, Sc. this 
action doth not lie. r F. N. B. $03. 
5 Rep. 91. oy 

For Sotding a new atk: to the damage of 

another, &c.. And if any perſon ſhall entice away 

a ſervant, apprentice, or an tice. maid,, 

Sc. whereby the maſter or miſtreſs: loſes theic 

dn and have Aran action on the caſe 

lies 
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lies for the ſame. 1 Os 2 1 
Suund 169. oor aan tat us 75 97! 1:45 7G 
4 Miffeazante may concern a man's hoaſe-or 
lands, or his cattle, gots; c. If my ſervant 
puts a candle or other fire in any place in my 
houſe; and this burns all mine and my neign- 
bour's houſe, action of the enſe lieth againſt me: 
And if a man in burning of heath keep his fire 
ſo negligently, that the of another 4s burnt 
down, this action lies For every. man is to take 
care, that his fire does his ur no damage. 
But action is taken away incaſe of accidental 
fires, by ftarure, Dan. Abr.10; 2 Iuſt. og. 
Nep. 13. 6 Ann. c. EL 4. 6. Perpetdated- by 
10 Hun. c. 14. gerlion2rs 08 gn 
I a barrier akes goods c carry; and witfolly | 
Fpoils them, or negligentiy loſes or ſuffers them 
to be loſt or ſpoiled, action on the caſe lies: And 
if ſuch carrier is robbed of goods, hears unſwer- 
able for the ſame, becauſe he hath his hire, and 
therefore took upon him the ſaſe delivery of the 
goods; and though the carrier be not acquainted 
with all the 3 in a box, Gc. e there 
is money, he ſhalt anſwer in an action, if tob- 
bed; unleſs there be a ſpecial agreement or ac- 
ceptance to excuſe him. If a waterman or 
lighterman loſe goods, this action lies againſt 
ſuch water - carrier; but goods may de thrown 
ver- board in a tempeſt, to preſerve the lives of 
the paſſengers, Sc. The over- loading an horſe, 
or ſurcharging a boat, is actionable, if there de 
a damage by it. Fitz. Ar. 14. Ra . 
484. 2 Bulſt. 28. Danv. Abr. 3. 
con of the caſe will lie againſt an hn 
keeper for goods ſtolen in his houſe; and here 
the inn-keeper is chargeable, although che gueſt 
doth not acquaint him what goods or mode u 
D 3 hath; 
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| bath; and tho": he deliver the key of -the:cham- 


ber to the gueſt, and knows not the perſons do- 
ing it, Sc. But the-perſon robbed muſt be a 
traveller, and gueſt in the inn, or an action will 
not lie. A man coming to an inn, leaves goods 
there, and goes away for two or three days; in 
this caſe he is no gueſt; and therefore, if they 
are ſtolen, no action lieth ; though the leaying a 
houſe, Sc. by which they inn Keeper hath gain, 
makes; the own@ a, gueſt; and the inn - kceper 
anſwerable. 8 Co. Rep. 33. Moor 879. 
This. action lieth, where an inn kee per lets a 
man's horſe to hire without his leave: And 
when a horſe that is hired, is abuſed by the rider, 
by riding an exceſſive pace, or further than 
agreed, deglecting to take care of him, c. 
action of the caſe may be brought; not if the 
horſe die ſuddenly without the rideris' default. 
And if a farriet undertake the cure of my 


horſe; or a ſmith ſhoeing thereof, and doth it 


not well, as if he prick the horſe ſo that I loſe 
the uſe of him, c. for theſe action on the caſe 
lies, Brownl. 8, 9. Fitz. 94. 2 Bulſt. 334. 
If a chirurgeon neglects his patient, or gives 
him unwholeſome medicines, whereby the pa- 
tient receives injury, Sc. this action lieth: Alſo 
where; a taylor undertakes to make a ſuit of 
clothes, and he ſpoils them: and when one un- 
dettsking to build a houſe, does it ill; or if a 
catpanter promiſes to mend my houſe e a 
certain: day, and neglects. to do it, by reaſon 
. ee hquſe Tals, it is eee Dawu, 
32 | 
Where a counſellor; doth. not come to plead | 
his client's cauſe, being retained to appear, by 
which the cauſe miſcarries; If an attorney en- 
gages in a ſuit without warrant, or out of negli- 


gence 
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nce or ignorance miſmanage à cauſe, or if he 
— than he hath authority to do, or 
make default, Sc. or in caſe any attorney or 
other officer do any thing contrary to his truſt; 
for malicious proſecution; and where any ſuit is 
without ground; and for falſe impriſiment, 
Sc. In all theſe caſes, action of the caſe lieth. 
Alſo if a ſheriff, &cy refuſe to do, or do any 
thing amiſs relating to his office, to the damage 
of another; or ſhall make a falſe return of pro- 
ceſs, &c. this action may be had. 6 Rep. 9. 
Dy. 361. 5 Rep. 800. n 18 * 
4. For deceits of attornies, Ge. in diſcovers 
ing evidences, or others ſeerets, to the prejudice 


of their clients; or if an attorney do a thing in 


his own name, or for his own" uſe, which he 
ought to do for me in my name, c. A man 
per ſonating another in any court or other place, 
to his injury; counterfeiting letters to receive 
money; cheating others at play, with falſe dice, 
Sc. and for all deceits in contracts, action on the 
caſe lien Mess. iy YT 26 
If a.vintner ſells wine for good, knowing it 
to be bad; this action lieth : ſo if a man ſells 
certain packs of wool, as good and merchant- 
able, if they are damaged ; or if one promiſe 
for money to deliver me that which is good; and 
doth not; and where a perſon ſells to another 
cattle or goods, that are not his on; for ſelling 

by falſe weights. and meaſures, or warrantin 
clothes to be of ſuch a length, that are deficient 
of it; ſelling à horſe, Cc. affitming it to be 
ſound, when it hath ſome” ſecret diſeaſe; or 
un wholeſome bread, beer, meat, Sc. Danv. 
Abr. 173, 187. Cre. Jac, 196, 471; HE 

And in ſome caſes this action ariſes upon the 
warranty of the ſeller, and in others it will lie 
D444 without 
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without warranty ; but if the buyer taſte the 
wares before -hand, and like and accept them. 
bg c. without a; wafranty, no action leth': And 
tis ſaid action of the caſe lieth not, :altho* they 
are warranted, when: the fault is ſo apparent that 
the hyger may diſcerm it ; for the Jaw; gives no 
| remedy for a man's on voluntary negligence. 
Ic is the ſame; when the warranty is after the 
| thing ſold, ſo; that tis no part of the contract ⸗ 
and where any warranty doth extend £0. thing - 
to come, as that a horſe ſhall carry a man ſo 
many miles a day, or the like. Cro. Fac. 631. 
3. Bull. 4. 1 H. 4. Finch 16. 
The bare; affirmation of a particular ſort of 
diamond, if che ſellet doth not warrant it, will 
9 Maintain an action: But where a man hath 
the. poſſeſſion of a perſonal thing, the affirming 
it to be his own, is a warranty that it is ſo : tis 
otherwiſe j in caſe of lands, where: the buyer muſt 
ſce that he hath. title. For alli deceits uſed by 
tradeſmen in their trades; and if goods in pawn 
are refuſed to be delivered, on affefing the mo- 
ney, Cc. action on che caſe may be had. © Cro. 
Fac 4a 196. 1 210. peng. N 
KRaym. 593. er e to nyo nis 
5. For Particular nuſance to a man Abos 
water; way, light, or air, by building, diverting, 
ſtopping, digging, Sc. whereby he is damnified, 
action of the caſe lieth. 16 one builds his houſe; 
lo. that, the eaves thereof hang oyer and drop 
2 mine, and cauſe it to periſh, or otherwiſe 
. 8 dwelling, therein: 707 if a man erect 
upon a new foundation ſo near to my 
oaks that he ſtops. up my window, and takes 
away my light; 1 may — action of the caſe 
a gainſt him; but not if the building be on an 
old foundation, where there was a houſe before. 
Con Lil. 56. Bulſt, 116. 
The 


+ 
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Phe execting of a glaſs-houſe, 2 brew-houſe, 
or an houſe of office c. may be a nuſanee for 
which he, that hath any damage thereby. may 
bring his action: where a man hath a water 
running to his houſe or land for a neceſſary uſe, 
and another ſtops or turns it; or in caſs à tan- 
ner eres a lime: pit near the Water- courſe, fo 
that the corruption of the pit ſpoils the water; 
if dyc-houſes, are erefled, the filth of which.de- 
ſtroys fiſh in a river g or if any taHlow-chandler 
ſets up a furnace near an inn, and the ſtink an- 
noys the gueſts 3 if hogs: are kept im a\hog-ſtye 
near. a man's parlour, . whereby he loſes the bene- 
fit of it, Sc. Theſe are nuſances, for which ac- 
tion lieth: and an action upon the caſe: lies, for 
hindring of che wholeſome air, as well as for 


corrupting of it. 2 Rol. Abr. 140. Telv. 48, 
158.50 was ͤ VA NC 
__ Building a. imith's. forge near another's houſe, 
and making a noiſe with hammers, was held a nu- 
ſance; although the ſmith, worked at ſeaſonable 
times, and had been a blackſmith above twenty 
ears in that place, Sc. For though a fmith 
$. a neceſſary : trade, and fo a lime-burner, and 
hogtmerchant; yet they muſt be uſed not to be 
injurious to the neighbours; or action of the 
caſe Leth ;. alſo any perſons. may abate or re- 
move nuſances, that are prejudiced by them. 
( Uk IR 
For the breaking down; a wall, or ſluice: or 
if one break down the bank of a river, Sc. 
Alſo for damming up rivers, or throwing ſtones 
or rubbiſh therein; and ſtopping, or not ſcour- 
ing of a dirch, &c: action on the caſe lies. And 
the continuation of , a nuſance, is as it were a 
new nuſance: but for a common nuſance ro a 
highway, and. annoy ances of rivers; bridges, 6c, 
V g common 
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common to every body, the remedy. is not b 


3 0 action, - but by Pn yn mne . 


908. Nerds _ 1 | ta "EY AZ Fx * 


1 Po. hg $$: 4: 


The form: e- eee in _ for 
| goods ſold and delivered, b a 4a 
dow, adminiſtratrix. 1 . 


TIF $3 


7 Rauh term in the twenty. en year 1 7 15 . 


"of king George tze Third. age 
Indebitatus Leiden (toJ C. complains of A. H. 0 ae 
aſſumpſit for: wit.) „ tralix of all and Angular the gon 
goods fold and chattels, rights and credits, which were © 


paddcliver'd. W. H. ber late * Buſband, deceaſed, at the time 


* 


„ * may — 
* A * be Py a, Ab 7 L * — Py — 
; | | 8 0 ——— ̃ ͤ — 
, ⁵ ͤͤ CTT CPA een AZ Aer Te 


bis death, who died inteſtate) in 12 cuſtody of the 
marſhal of the marſhajſea,” of eur lord ihe king be- 
fore the king himſelf, for that, Whereas the 75 
W. in bis Hfertime, that is to ſay, on the 30th day 


F of March in the 20th year of the hs of our 1 


lord the king in the pariſh of Saint ary le Bow, 
in the ward of Cheap, was indepttd to the'a 

ſaid I. in 800 I. of lawful money of Gtęat B et, 
for divers goods, wares and merchandizes 0 the 
aid I. to bim the ſaid W. before that time ſold an and 
delivered ; and fo thereof being indebted, be the 
faid W. in conſideration e afterwards, to wit, 
the ſame day and year at London aforeſaid,” i ; 
the pariſh and ward afereſaid, aſſumed upon bit 


Promiſed that he the ſaid W. the aforeſaid Boo 

to him the ſaid I. when thereof be Fr be requir- 
ed, would well and faithfully pay and content. 
Quantum va- And whereas the ſeid W. in bis life-time, the ſame 
lerent there- day and year at London aforeſe . in the 475 
u. and ward F in ' confideration that Fi ſaid 


fy at "TRE like ſpecial inſtance and requeſt 7 the ſaid 
W. 


felf, and 10 the ſaid I. then and there 22 14 


* 
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W. bad ſold and delivered. to the ſaid W. diverſe | 
other good, wares and merchandizes , of him is 
faid I. aſſumed upon himſelf, and to the ſaid I. then 
and there faithfully promiſed, that he the ſaid W. fo 
much money as the ſaid laſt mentioned googs,, wares 
and merchandizes, at tbe time of the. fale, and de- 
livery thereaf, were reaſonably worth, 40 tbe ſaid 
I. when. thereof afterwards be ſbauld be requeſted, 
would well and faithfully pay and content, and the 
ſaid I. avers, that the goods, "wares and merchan- | 4 
dizes laſt. mentianed, ai the time of ibe ſalse and lee. 
livery thereof, were reaſonably worth other. 800 1. | 1 
of lawful money of Great Britain, whereof the. ſaid 
W. then and there. had. nolice. \ And whereas tbe RR 
ſaid W. in bis life-time afterwards, to wit," the ſame Indebitatus 
day and year aforeſaid, at. London - aforeſaid, in aſſumpſit for 
the pariſh. and ward aforeſaid, was indebied ie ibe money laid 
ſaid l. in other 800 J. of like lauſul money, for [0 - wage"? 
much money by bim the ſaid I. at the like ſpecial F 3 
inſtance and requeſt, and for the proper uſe of bim 
tbe ſaid W. before that time laid aut and expeniled, 

and being ſo indebied, he the ſaid W. in cogſider- 
ation thereof, afterwards, to wit, the ſame day and 
year at London aforeſaid,” in tbe pariſb and ward 
aforeſaid, aſſumed upon himſelf, and to the. ſaid 1. 
then and there faithfully promiſed, that he tbe ſaid 
W...ube aforeſaid 800 l. laſt mentioned, 1 the ſaid 
I. when therefore afterwards. he  ſbould be required, 
would likewiſe well and faithfully pay and content. 
And whereas alſo the ſaid W. in his life-time, to gn gmul e 
dit, tbe day and year afcreſaid, at London afares putiſſat. 
ſaid, in the pariſh and ward aforeſaid, accompted 
wilh the ſaid 1. of diverſe ſums of money, do him 
the ſaid I. by the ſaid W. before that time owing, 
and then being behind and unpaid; and upon. that 
account the ſaid W. was found in arrears towards 
the ſaia 1. in other 8001, of lite lau ſul money of 

A Got 
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Great Britain, and ſo in"arrear bring found, be 
_ vhe ſaid W. in his life-time in conſfutration _there- 
, afterwards, to wit, the ſame day and year above- 
ſaid, at London aforeſaid, in the pariſh and ward 


 oforeſaid, aſumed upon bimſelf, and tben and 


there faithfully promiſed, that be the ſaid W. 
be ſaid 800 l. laſt mentioned, to the. ſaid I. When 


'  4#bereof "afterwards be ſhould be required, would 
likewiſe well and faithfully pay and content. Ne- 


werthelefs the ſaid W. in bis life-time, and the ſaid 
A. (to whont adminiſtration of all and ing ular the 
g00ds and chattles, rights and credits which were 
of be ſaid W. at the time of his deatb, to wit, at 
London aforeſaid, in the pariſh and ward ufore- 
aid) after bis death, the ſeveral promiſes and-af- 
ſumplions aforeſaid, fo as aforeſaid made, little re- 


>  garding, but contriving and fraudulently intending 


him the ſaid I. in this bebalf craftih and ſabriliy 


to deceive and defraud,” the aforeſaid ſums of money, 


or am part thereof to the ſaid I. be the" ſaid W. 
in bis life-time, and the ſaid A. after ihe death of 
the ſaid W. at any time biuberto baue not, nor 
hath either of them paid, although ſo 10 do the ſaid 
W. in bis life-time, that is to ſay, the day and year 


aboveſaid, at London aforeſaid, in the pariſh and 


ward aforeſaid, and alſo. ſhe the ſaid A. after bis 
death, and after committing adminiſtration to the 
ſaid A, to wit, tbe gib day ef June in the 21ft 
year of the reign of our now lord the king, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid, 
and often afterwards by the ſaid I. were requeſted, 
Jul the ſame to the ſaid I. have altogether refuſed 
to pay, and the ſaid A. the ſame to the ſaid I. Yer 
_ refuſes to pay. To the damage of the aid 5 of 
been and therefore be brings ſuit, &c; 
Doe. 
Pledges to recen. E 
Rich. ow. 
4 Form 


i 
* A 
if 

* 
15 
I 
* 


; 777 arions andRemedies. 


Form "mY a brenn in a cad ay — 4 
3 82 a warranty. of e | 


Berks, to = ERR AF of ei D. lung i in 
e * cuſt ody of,, &c. For that where- 
as the ſaid C. the. —— day of —— in the 
year, &c. at N. in the county aforeſaid,” in con- 
Aderation of ſeventeen pounds of lawful money of 
Great Britain, by the aforeſaid A. to bim the 414 
C. then and there in band paid, did bargain and 
fell unto the ſaid. A. one hogſhrad of white Liſbon 
wine, and upon making the ſaid bargain. and ſale, 
1 the- ſaid C. did then and ibere warrant the 
ame wine, 40 be neat and perfect wine, and in 
goed condition: but be the ſaid A. in fat ſaith, 
that. the wine aforeſaid, at the time of the bar- 

| gain and ſale 20 . was. corrupted and adul- 
terated wine, and if drank, would be burtful to - 

man's body; whereby the ſaid A. upon the faid 
bargam and ſale and warranty aforeſaid, was very © 
much dectived and defrauded, to the damage of 
the ſaid A. &c. And wat be APY; ad 
fo, 99 | 


| The N E a n in de * a 


5, Spe to a man's water. a een 


Wilts e to B. complains of C. D. e in 

wit. » the cuſtody ef the marſhal," &c. 
For that wheres; the ſaid A. on the =— day of 
— in the ———— year of the reign, &c. refed | 
always from thence 'bitherto, was and hath bern, 


ad Bill is paſſeſſed of a meſſuage or tenement, 
Atuate, lying and being in the parifh of, &6. in 


the OP aforeſaid, for a certain term of 9 | 
then 


46 
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then and yet to come: and whereas the ſaid A. 
and all theſ# whoſe eſtate be now bath, of. aud in 
the meſſuage with the appurtenances aforeſaid, have, 
and, from the time whereof the memory of man is 


not to the contrary, were accuſtomed to have, and 


ef right ought to- bave, for themſelves and thei/ 
tenants, as to the ſaid meſſuage belonging and ap- 
pertaining, in the garden of the ſaid A. in and 
cut of the river running down and deſcending be- 
tween the meadow of the ſaid C. called, &c. 
and the ſaid garden of the aforeſaid A. at 4 

times of the year at their. pleaſure; titan, pure, 
and wholeſome water, to drtſs all manner of 'vic- 


 tuals, for the neceſſary ſuſtenance of men inhabit- 


ing and reſiding in the tenement aforeſaid, with 
the apptrienances, or any part thereof : neverthe- 


Teſs the ſaid C. not ignorant of the premiſſes, but 


coniriving and malicioifly intending the ſaid” A. 
in ibis bebelf unjuſtly to grieve, the ——— day 
of —, &c. wt. the — year, &c. ar, &c. 
aforeſaid, certain tan-pits in the aforeſaid meadow, 
called, &c. then and there made and digged, and 


continued; and the mud, fillb, and other unclean 


things into the ſaid meadow of the ſaid C. neat 
to the river, and near the ſaid garden of the ſaid 
A. then and there out of the tan-pits aforeſaid 
did caſt and evatuate; and from thence the” ſaid 
mud, filth and uncleanneſs,; into the ſaid river 
out of the aforeſaid meadow of him the ſaid C. 
near to the garden of the aforeſaid A. out of the © 
ame tan-pits then and there being evacuated. and 
caſt into.the water of the ſaid A. then and ibete 
did run down and deſcend ; - whereby the ſaid wa- 
ter of bim the ſaid A. out of the river near the 
garden of the ſaid A. for ibe neceſſary uſe of bim 
ibe ſaid A. and his whole. family. taken and had, 


| bucanie putrid, corrupt, and 10 human bodies at 


together 
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together unwholeſome ; buen ths ſaid A. ſaith 


that be is injured, an eren g. ae. and 
therefore be brings bis fat elt 


Form of a pl in caſe 225 payment in ſari 
0 faction ps a promiſe, and ne 5 
3% 
ND the aforeſaid © D. 55 T. W. bio are 
torney, comes and defends the force and in- 
Jury when, &c. and ſaith, That" tbe ſaid A. B. 
augbt not to bade, intain bis aftion' aforeſaid 
againſt him," becauſe" be ſays that after the ſeveral 
promiſſes and aſſumptions ſo made as aforeſaid,” to 
wit, on the —— day, &. in the —— year of the 
reign, &e. at, &c. aforeſaid in ibe county afore- 
ſaid, be the ſaid C. paid to the ſaid A. 1wenty 
pounds, in full fatisfattion-of all ibe money due by 
the ſeveral promiſes and aſſumptions in the declara- 
tion of the ſaid. A. abovementioned : and ibis be is 
ready 1o aver and prove; whereupon"be prays judg- 
ment, if the ſaid A. ought to bave or maintain bis 

ſaid altion thereof againſt bim. 

And the ſaid A. B. ſaith, that for any thing 
by the ſaid C. before in pleading alledged. be ought 
not to be barred or precluded from having his action 
aforeſaid againſt the ſaid C. becauſe he ſays, that 

| the ſaid C. did not pay to the ſaid A. "the aforeſaid 
twenty pounds, in manner and form as the aſoreſaia 
C. baib above alledged: and be prays that * 
n be inquired. Y 3 the I or 


Pla 


t Ations und Remedies. 
| Plea that the defendant male 88 dan pro- | 
mile, Se. in caſe. 


\N D the ſaid C. by, &c. bis attorney, comes 

{2 and deſend. the force and injury, 'wher, 
&c. and ſaith, that the ſaid A. vugbt nat to 
have or maintain his ation aforeſaid againſt bim; 
becauſe be | ſays, that be tbe ſaid O. tid not! make 
any ſuch promiſe, in manner and form as the ſaid 
A. above complains again him; and ibis he ii 
ready to verify ,, _wherefare he prays judgment, if 
the ſaid A. ought to GO neee rk ar 
ee. wy 0s der On 


A flea of Not guiley;/io-aſe., 
ND D the ſaid c. by, c. bis. attorney: comes 


and.. defends the force: and injury, when, 
Rec. and ſaith, that the" ſaid A. ought. not 10 


have or maintain his action pL _ — 
be ſaith, + that be is not guilty f the pr 


above laid to his charpe, in ſerb 4 and 
form as the ſaid A. above complains againſt him; 


and this be 2 to. at er mp 
JO” &cc. 


n 2 in all 


 Aftion of account: tales wats a bailif or re- 
ceiver, Ee, to a lord or others, who: by reaſon 
of their offices and buſineſſes, are to render ac- 
counts, but refuſe to do it: and this writ or 
action may be brought againſt, | 


1. A bailiff or receiver of rents and debts. 
2. Where one was not bailiff or receiver. 
3. Before auditors aſſigned, c. 


\ 


1. If 
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* 1 eel makes one his bailiff of 4 ma · 
nor, Fc. he ſhall have a writ of zeccunt againſt 
him as bailiff: alſo where à perſon "takes an- 
other his receiver to reteive his rents or debrs, 
c. he ſhall-have action of account 2 gainſt him 
as receiver ; and if he appoint him Hig bailiff 


and receiver, he then may bring account againſt 


bim in both ways : but; bailiff cannot be gene- 


rally charged a8 a receiver, nor afecever: as bat- 


liff: Dando. Abri 220 . EF 


A bailiff ot receiver makes a pity «Qtion 


of account lies againſt them, and not againſt the 
deputy: if account is brought againſt one as 
balliff, he ſhall have his colts and expences : 
tis ſaid to be otherwiſe where ſuch action is 
brought againſt him as receiver. An action of 
account may be brought againſt a factor, who 
ſells goods and *merchandizes; and if a man 
have a ſervant, whom he orders to receive money, 


the maſter ſhall have account againſt him, if he. 


were his receiver: but an ne is not 
chargeable in ad ion of account. To. "Tat. 172. 
Leon. 32. 2 Mod. 1oo0. 

If money be received by a wife; account lies 
againſt the huſband”, but action of account lieth 


not properly of a thing certain, only of uncer- 


tain things: if à man delivers rol. to merchan- 
dize with, he ſhall not have account of the 101. 
but of the profits,” which are uncertain, Ir js 
no'plea in-an accountant, that he was robbed; 
but he may plead that it was without his default 
and negligence," and it will de oc "Dayv.. 
Abr. 215. Co. Lit. 89, © 

2. By the ſtatute 4 Ann. c. 16. ons of 
account may be brought againſt the executors 
and adminiſtrators of guardians, bailiffs and te- 
e and oy one 8 Sc. "againſt 


” = \ * 9 
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he otbet, his. executots and adminiſtrators. as 
bailiff for receiving more than his ſhare. If one 
receive money for my vſe, I ſhall haue account 
againſt him a8 ceceiver- Sc, 80 if a Man enter 
into land to my uſe, and receive the profits. of 
it, 1 mall have action cc org bon as 

bailiff. Fitz. Abr. Account, 6.5 Net 4 N Ix 
Where a perſon. receives money due to me 
upon a bond or obligation; or for rents owing 
to me, may have account againſt bim as my 
receiver; or action of debt, or on the caſe, as 
owing me ſo much money that he hath received. 
A. man delivers money to one 10 pay me; it 
it be not paid, I ſhall have an action of account 
againſt bim; and if I pay money to another 
perſon, I may bring action againſt him for ſo 
much received for my uſe ; but he may diſ. 
charge bimſelf, by ſayiag it was for ſome debt, 
or to be paid over, by my order to ſome other, 
which he hath, done, Sc. Lil. Ar. 30, 33. 
Money i is delivered to another to be delivered 
over, account lies if it he not. delivered : and if 
I deliver money to one to deliver over to another 

far my uſe, and bee ic bia, account lieth. 
Danv. Abr. 215, Ng Raten 
3. In actions of account, auditors are 49. be 
anon who are judges! of record : hut what 

gk be pleaded in bar to the action, ſhall not 
be allowed 10 be .pleaded\.befgre, them ? the 
plaintiff or defendant, may join iſſue, 5, be- 
fore, the auditors, which ſhall be,certified to the 
court, and; there tried , and they may grant a 
further day to the defendant to account z but if 
he is remiſs, they muft in the court that he 
will not ue e er. 26 Bern. 4 

231. 

If the accountant. be fougd,in-arreas the any 
ditors have power to cemmir him to priſon, 
to 


Ot ations and Remedſes, gr 

to remain till he makes agreement with the par- 
ty; though if be be charged wich more receipts 
than he'ought, or be not allowed reaſonable ex- 
pences, he may have a writ ex parte talis out of 
the chancery directed to the ſheriff,” to take four 
mainpernors for briaging his body before the 
barons of the exchequ-r" ar @ certain day, aod to 
warn the lord to appear at the fame time, c. by 
ſtatute 13 Ed. 1. cap. 11. Cor Lit. 3306. 
And the auditors appointed by the court, 
where an action of decouat ſnall be depending. 4 
may adminiſter an oath,” and examine the par- | 
tics touching the matters in queſtion; and for 4 
_ pains ſhall have a reaſonable allowance, to 

be paid by the party on whoſe ſide the ms | 
ſhall appear, by 4 A. c. 16, | 
The judgment in this action being only 1 to c- 
count, and no damages _ Faqrei, it is _— 
uſed at this dax. | 


Form of a deelaration- i in an adios of e- 
count. 


South ton to B. complains . of C. D. - being 
wit. . i# cuſtody of the marſhal, &c. | 

of a plea that be render to bim à reaſonable ac- 1 

count” for the time that be wat bailff of bin the 

faid A. andthe receiver of the monies of the, ſame 

A. at, &. in the county aforeſaid y fur that 

whereas the ſaid C. a bail of the ſaid. A. 

of one meſſuage or farm, and ſixty acres of land, 

&c. | with ibe appurtenances in HH. aforeſaid: in 

the county of S. aforeſaid, from the day, 8c. in 

the year, &c. umil. the day and year, &c. or 

all that time baving the care thereof, and power 


ha + and improve the or farm aforeſaid 
with the armee, and th rent for — ſang 


 meſſuage 


— ooo . Md 
2 —_ * 4 — L 
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- meſſage: and lands, io ibe uſe of bim the ſaid A. 


during the. ſaid time to colles and receive, as re- 
ceiver of the monies of the ſaid A. for dhe ſame 


time, bad received of the money of ibe ſuid A. at 


H. aforeſaid; ly the hands of; &c. twenty: pounds, 


and bythe hands * &c. ten pounds,  ond.; there 
' alſo: by-the hands. of, &c. of lawful money of Great 
Britain, to render a+reaſonable; account thereof to 


the ſaid A; when he ſhould be thereunto required . 
nevertheleſs the ſaid: C. tho“ often thereta required, 
his reaſonable account of - the ſame 10 the ſaid A. 


| bath not as yet rendered, but the fame 1 him to 


render bitherto; bath denied, and fill, doth deny; 
whereupon the ſaid A. ſaith, that be is ibe wor ſe, 
and bath damage, &c. 4 eee be are ** 
Je, Ge. 


05 Aftion 405 e is eta * a- man is 
bound by covenant in a deed, entered into by 


two or more perſons, to do or not to do ſome a 
or thing agreed -betwixt them, when he hath broke 


| the ſame: and is divided i into, b 


1. Covenant porfonatfor daſh any dig 


2. Covenant re concerning Indy. | 


1 man be to is 


2. A covenant between 
3 „ or it will not be 
binding: and in ſuch caſe, where there is any 
agreement under hand ſeal, action of cove- 
nant. may be brought on it; and if one is party 
to a deed, his agreement to Pay r to a 00. 


. 2 Mod. 91. 


Upon a bond action of covenant © lies | it 1 


ing an agreement; and if a perſon covenants 


to pay another a certain ſum of money at a day, 


$a the' ea bring action of debt for it, yet may 


a £ writ 


% 


Df! acting and Kentieviews 


writ vf covenant be had at bis electiom: but 
when only a hand is to A writing, and not a 
ſeal, covenant e heth not, but ation of the caſe 

on breach of the agreement! And byireleale 
of all covenants from the covenantee, a yo ogg | 
is- diſcharged; with the: a&tion"chereon;) Ge. } 
Dany. Abr. 228. Lil. 346. Allen 39. 

If a man covenant with ane to pay him money 
on a time to come, and do not mention to his exe 
cutors, c. If the covenantee die before the day; 
his executors or adminiſtrators ſhall have action 
of covenant for the money, and recover the 
ſame: alſo in every caſe where a teftator is bound 
by a covenant, the executor ſnall be liable, if it 
be not determined by the teſtator's death. Not 
only parties to deeds, but their executors and 
adminiſtrators, may take advantage of cavenants : 
© but there may be an agreement and covenant, 
only to be performed by the parties themmſelves. 
Dy. _ FD 16. Cv. „ .. hart 2 Dany: 
Abr. 23 5 tt wd't 5% nts 

In; — Al arcicids of | coyenant;' iis | 
a clauſe for performance, with a penalty, is inſert- 
ed; and other times, and more ently; bonds 
are given for the performance, with a ſufficient 
penalty, ſeparate from the deed : which laſt be- 
ing ſued, the jury muſt find the penalty, but on 
covenant che damages only. And com 
the e e e in this action ſnall reeover 
nothing but s fur the Annen; except in 
real actions. . 3 n 41 oil at e 


10855 Whores is agreed, that anne 

100 to another for lands in ſuch a place, this 

is a mutual real covenant; and action of cove- 

nant lies, if the other party refuſes irg/conveyy ' 

Sc. And when covenants are diſtinct and mu- 

tual, ſeyeral actions may be brought againſt the 
F. 


35 | ) 
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parties; but if there be mutual covenants, and 


the one not to be performed before a cqvenant 
precedent, there the covenant is not ſyable till che 
other is performed. Sid. 413. 2 Mad. 714. 
A perſon covenants expreſsly to repair a houſe, 
and it is burnt down by lightning, or any other 
accident, yet he ought to repair it, or action of 
covenant lies againſt him; for it was in his power 
to have guarded againſt it by bis contract, by ex- 
ception, &c. tho“ a tenant is not ſo bound, by 
covenant in law, But where the ufe of a thing 


is demiſed, and it runs to decay, ſo that the 


leſſre ot tenant cannot have the benefit of it; for 

this no action of covenant lieth for the leſſee, 

and if the leaſe, Sc. is not good, there can be no 

—_— or any breach. Lil. Abr. 349- Tau. 
2 Danv.. Abr. 233. 

Nite man makes a leaſe of lands for years, and 
then turns out the lefſee, he ſhall hae covenant 
againſt tho leſſor, tho'.there/be no expreſs cove · 
nant in the deed: but in caſe a ſtranger enters 
before ſuch leſſee, the lefſee ſhall not have an 
act ion of covenant upon this ouſter, becauſe he 


was never a leſſee in prbvity to have the action; 


yet a ſtranger to the deed may not take en 
age of a covenant. Telv. 18. 

A covenant for the leſſee to enjoy'aghinſt alt | 
mit; extends not to tortious acts and entries, Er. 
for which the leſſee hath his proper remedy 
againſt the aggreſſots. If a apa way aca a 


| deed, that he hath good right to grüßt, We; and 


he hath no right, it is a breach of covenant, for 
which ad ion of covenant: lieth: and where a 
man by his own act diſables himſelf to perform a 


covenant, it is a breach thereof; and no duty or 


eauſe of action ariſes upon any covenant, till it 
de een Nr. 123. 5 Rep. 21. 2 Bulf, Va 
a 


Finn 
On covenants in generdl, "If the, plariff fave 
judgment in arr action ſor one breach, and after-" 


watds the tovenaritor drtakcs his EovenaAt 4 again,” | 


a new action may be brougzſt, atid ſo for x\ ey 
breach: or in covenants p*tpetoah upon new 
breach,” a ſcirt facts ma) be had Oh kde — — 
judgment, and rhe plsintiff dec Not bn 
new whit of covenant. | . 8 r ORE. 


iN * Form af a Kate ln Jn on 185 15 
ge es B. JOS tr, AM $6: 1 * 

Wit. A cuſtody of, oo 91 a plea of 
covenants F ie ur {or breach of; covehants,) for 
that,” W, Cerldth at litlts of agreement, in- 
dented and made at L. aforeſaid, that is to ſay, 
in the par iſb of Sr. Mary le Bow, it tbe wa! ras, 


"* FT 4a: 


Kc. un 7 —— 0c. th 1he —— year of, 


reſyn, Rc. oy ad between the aforeſaid A. by . the. 
name d "AY B.'of, bc, NN of 1b one * 
and 18 by the ame of C. D. of, 
Ht vibe part, (wbich ober pare. of the ſaid oO 
cles, ſeated Dy be ſel of of ihe al 40. * date 
e die A Rings 
Ye te cout) it was concluded and me oe 
| He ſai K. and C. tbeir e#2tufors, admihiftrators, 
Nun that, &. (ritifing the af ticles; or t 
Particular clauſe for payment of moner, &c. where- 
3 the breach is to be aſſigned, with. the . penalty. an- 
2 H Be faid arſlicles if Arenen. wr 


Ri —_ eur: % veg} A. in fa, 
I 


reſaid 4riic agreement in- 
denied werk und execute af ee jy 


| pariſh and ward 0 n tbr &c..m 7 
year aboveſaid, and that the aid ( C. neither on the 


ſaid — — day . Bec, in the —— year vre- 
ſaid, or at any time after wor be lags 


E 4 flbere- 
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i 0? 1 0 l rarer Iy 7M 1 A * — 
performed 4 hs any of | the artigles of. agreement r 
chuenants in th 5 een ai in dentutę coptained, 1 
on thepartend behalf of the ſaid C.,ougit 4a be; done, 
and performed, according to the form and Hel of the. 

aid indenture ; 3 Put 20 90,0 , perform the. ſame hath 

bithertd* een. d I 74 4% WY: 93 

the ſaid A 3 that þe is injured and bath ſuſ5 

rained 20 mage, & 6, be 4 1 bis fal 
1 | 4M 4% ) un YN 


7 Bi that al r UE ON 
N D zhe ail, E. od an ee Ke. and 


"ſaith, that" all and 2 the 7 ev ms 
5 ang, articles and agreements in 155 jure 

cont ajned, on the part and EW of ,.t "ad 

C. tobe obſerved, per formed, fulfilled and. kep No are. 
and from the time / "the making of the in urs 
40 ee, until. the en, 1. 1 5 995 the-bill of _ 
the 777 A. were well and truly obſerves \perform: | 
ful filled and kept, according 10 he true. in{ent « 
meaning of the ſaid indenture; and this 52 re 


4 vor Kt We be prays ; Judgment ha if 1 
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*. oy 0 wi lies for Tecoy ry of oods or 
chattels, 80 th delivered e to Keep. or 
to diver oyer te a third perſog, Who refuſes ta 
redef! iver them, and detains them. in his, nds 

eh uſed, in theſe, two ga; A ine bus Nm, 


HY 
* 
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Pk aitfons/and/Remedieg”. 
. The action lies for anything |certaip and. 


money locked, lacks of corn, loads of woad,: Sc. 
but for money, ot of a ee 2 
ſagk, Cr. detinue lics not, becauſe; they cannot 


money; and 8 the party muſt hase an 
action on the caſe, c. F. N. B. 138. Co. L. 


tered by act of, lay, as deizure in execution, c. 
and the nature of the thing muſt contmue wich- 


building. . Sen he WF of derinue will not lir. 


againſt his executors, or againſt, any perſon to 
whom the ſame comes ; as if things be delivered 


valuable, wherein ane may have a righe oH pr. 
petty 3 as, fot cattle, cloth, houſhold:ghods,: 
plate, je wels, bags of money ſealed, or chelts of _ 


be diſtinguiſhed from. another man's corn or 


The thing detained, muſt be once in tlie poſ- 
ſeſſion of the defendant; which is not to be al- 


out alteration, to inticle to this ations ſo char ff 
leather be made ing ſhoes, or timber. be uſed in 


In caſe of delivery of goods, if a perſon to whom 
a thing is delivered diet}, detinue may be btoughꝰ 


1 


to be kept, whether by the party, or his fathers | 


| anceſtor, &c,, he may bring this action, if de- 
tained. 11 Rep. 8. 4 Nep. 83. Tree 


If one lends me a horſe, or ſuch. like ching, he 
muſt haye the very thing reſtored; c. or deti- 
nue lieth againſt mein tho“ where: goods, c. 
are deliyered by way of loan, as if one lend an- 
other money, corn, or the like, he: cannot ex- 
pect the ſame thing again ; but the ſume ia ſpe 
cie and quantity. Grantees of goods, and per- 


ſons to whom they ate to be delivered over, c. 
ſhall have action of detinue : and if a man bar- 


be may bave detinue for the goods. + Co. Lit. 89. 
Cr. Eliz..267. Hull. 69. Fir lee $193 


gain and ſell goods, upon condition to be vd. 
on payment of money at a day; if he pays it, 


* "+ | A ge- 
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Ot anton und Remels. 
A general action of detiaue hes againſt one 
that finds' a: man's goods; though if I deliver 


any thing to a perſon, to re- deliver to me, and 
he loſes it, if another finds the thing, and de- 


| livers it to dne who hes right to the ſame, he 


is not charpeable to me in detinue: but where 
any goods are delivered to a man, and he deli- 


vers them to another, action of detinue may be 


had againſt the ſecgnd perſon; and if he deliver 
the goods to party having tight thereto, Dar. 
*tis ſaid he is anfwerable. 77 . 6, 58. 2 B. | 
Abro 5. 

If Hemi reve goods of che Kor 17 ute 
I may take my goods again without requeſt s 
or if they are left or delivered to deliver to ano- 
ter man; before they are delivered I may coun- 
tetmand the authority, and require the goods 
again q and may bring an action, or take the gods 
where l Had them. Cai Lr. 46. 

2. Acdion of detinue may be had for Aber 


+ which make the title of lands; und the heit 


ſhall have a detinve of chattert er writings; al- 
the he. hath not the lands 1 and in this 2p. 
judgment is given to deliver the deed found by 
verdict to be derained, br the vuleef e. Bur 
if the iſſue be upon the detinoes, and it Toe 
that the&-defendarir- hach Bornt 57 deſtrüped the 
charters, the Judgment ſhall be for the planar 
to recover the land in damages; ind dot the 
deeds, which it appears cen e R N. 5. 
308; 2 Ral. Ar. 101. = bla Una . 
Where the ellarters relate 0 che Reebele, 
detinue muſt: be brought in ehe Common Plaus 
and in no other court: and the defendunt eannot 
wage law upon # detinue of writing concern- 
ing the inherit ance of lands nor of any ihden- 


ture of leaſe for years; but a * 
4 þ wage 


ge along and Rems. | 
wage his law in detinue in almoſt all caſes touch- | \ NY 


ing goods or chattels ; to prevent which trover 
may be brought, When the converſion changes 
the detinue to action of the caſe,” and” he cannoe- 
wage his law. Co. Lil. 296. 


Form of a declaration in action of detinae. 
A b complains of C. D. being in cuſtody of 


„ the marſhal,” &c. of a plea, that be rend 
bim chatlels to the value of twenty pounds, which 
bt unjuſtly  detains from bim, &c.' Fur that 
tohereas the ſaid A. on tht — day, &c. in the 
—— year of, &c.. at M. in 'the tounty aforeſaid, 
delivered to the Jaid C. divers chaitls, "that is to 
ſay, one yellows. mobair bed, with the feather-bed, 
| bolſter ond Iwo pillows, &c. belonging, and one 
walnut-tree table; a pity looking-y1at” Et. of the 
value of, &c. to be ſafe kept by 1bt ſaid C. and to bin 
the ſaid A. to be re-delivered, bem be ould be 
thereunto required yet the ſaid C. though eften 
required, the chatteli' afortſaid hai no f delivered 
to the ſaid A. but the ſamt to bin Hit ber to 10 re. 
deliver bath denied, and ftill doth deny,” and unjuſtly | : 
detain; whereupon the ſaid A. ſaith, that be is in- 9 
fared, and bath damage to the value, r. And | 
{bereqf be drings bis ſuit, Sec. 13 50185 90 7 g 


Aion of trover and converſion is 4 ſpecial 
action of the cafe, lying where 4 man havin; 
found goods tefuſeth to deliver them to the p | 
upon demand. Or if one hack. in his poſſeſſion 

my goods, by delivery to him, and he ſells or uſes ; 
them without my conſent, this is 4 converſion fot 2 
which trover lies; and fo if he doth not actually a 

convert them, but doth not deliver them to me 
W OOTY ö 


An 


Df Acons and Bemevies. 
An action of trover, or detinne, may be 
brought for goods detained; for the party ſhall 
haye his goods detained, if they may be had, or 
damages fothe value for the detaining agd con- 
verſion of them: 2. the goods are demanded, 
if the perſon having them denies the delivery 
thereof, getinue or this action lies; and a denial 
do deliver is a converſion in law: alſo treſpals 
or trover lies for the ſame. thing, and the al- 
ledging the converſion, of the goods in treſpaſs, 
is to aggravate damages. If where. a band, Cc. 
is detained, the money be received thereon, . ac- 
tion of account lies againſt the receiver, Sc. Cre. 
„ o ort 
For any liye, goods, or things inanimate, tro- 
ver will lie; and a plaintiff may chuſe to have 
his action of crover againſt the firſt finder of the 
goods, or any other who gets them afterwards ; 
and an executor may bring trover for the goods 
of the teſtatof: and either by finding or deliver 
of goods, as the defendant. hath a lawful 75 * 
ſellſon, there. mult be a, demand and refuſal to 
make the .conyerſion ; but if the poſſeſſion, was 
tortious, as if che defendant take away my hat, 
Sc. the vety taking is a ſufficient proof of a 
convertion, without. any, thing farther. , Sid. 264. 
” The vive of ber- h re lb 
goods, although they come into the poſſeſſion of 
the plaintiff before the action brought, which 
doth not not ſatisfy for the detainer, or purge the 
wrong: In caſe a perſon takes the horſe of an- 


* 
« 
1 


- 
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other, and rides him, and then delivers the ſame 
to the party, he may notwithſtanding have tro- 
ver, it being a converſion, and re- delivery is no 
bar: but where a defendant generally tenders the 
goods, if the plaintiff refuſe to receive Na 
ee 
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that will go in mitigation of damages; though 
the plaintiff may bring trover ſtill. Danu. Abr. 


21. 3 Nelſ. Abr. 2444. 


One puts out cattle to paſture, and then ſells 
them, the buyer may have trover againſt the 
farmer, c. if he teſuſes to let them go till paid 
for; and his remedy. muſt be by action for what 
is due to him for depaſturing the cattle: for he 
may not detain them for the debt; as in caſe of 


an ion · keeper, or taylor, Sc. for things in their 


cuſtody. Cro. Car. 27. 2 Lil. Abr. 622. 
If a man finds goods, he ought not to abuſe 
or uſe them, for therein lies the offence, to found 


this action, the point of which is the converſion; 


in this caſe, the party finding is to deliver them 


on demand, c. though he may anſwer, that he 
knows not whether the plaintiff is the true owner. 
And where goods loſt are found in the hands of 


ket, this altets the property, and the plaintiff 
cannot recover them from him. Dan. Abr. 22. 
. Lu. · 0 enn n e 
In action of trover, if a converſion. cannot be 
proved, then proof is to be had of a demand made 
of the thing before the action brought, and that 
it was not delivered; and the property of the 
plaintiff muſt be proyed, before the goods came 
to the defendant's hands, Sc. 


Ihbe form of a declaration. in trorer. 


London, & B. complains of C. D. being in the 
to wit. » cuſtody of, &c. For that where- 
as the ſaid A. the — day of, &c, in the — year 
of the reign, &c, at L. aforeſaid, in the ri 
of St, Mary le Bow, in the ward, &c. was poſ- 
feſſed. of one large filver tankard, marked with the 
on 1 a 


another, if he bought them in open fair or mar- 


p - 
| | 6 2 
4) 


unto often regui 


letters, &c. of the price of fix Danſe "as" of 
his exon proper good; and being ſo thereof poſs - 


| Foſſed, the ſaid A. afterwards, that is to ſay, the 


day of, & c. in the 


year aforeſaid, at L. 


_ aforeſaid, in the parifþ and ward aforeſaid, the 


ſaid tankard out of bis bands and poſſeſſion did ca- 
fually loſe, and was deprived ef the ſamt; which 
ſaid tankard'afterwards, that is to ſay, the ſaid 


| day, &c. in the. &c. year aboveſaid, at L. afore- 


faid, in the pariſh and ward aforeſaid, by finding 


came to the bands and poſſeſſion of the\faid C. Ne- 


deri beleß the ſaid C. knowing the ſaid taukard to 
be the proper han of the ſaid A. and to bim 
the ſaid A. of right 10 belong and appertain, con- 
triving and imending craftily and ſubtilly 0. de- 
ceide and defraud ihe "ſaid A. in this particular, 
the tankard aforeſaid to the ſame B. altbo there- 
red, bath not delivered; but the 
ſaid tankard afterwards, that is 10 179 the — day 
o, &c. in the year aforeſaid, at L. aforeſaid, in 
the pariſh and ward aforeſaid, the ſaid C. ts => 
own proper uſe did then and there diſpcſe- of and 

convert ; 10 the damage of the faid A. _ And 
therefore ie bis ſuit. 48 


Form of a plea in trover, with a traverſe of 
the converſion. _ 


N D tbe ſaid C. by, &c. bis attorney, cames, 

| and defends the force and injury, when,” &c. 
and ſaith, that the ſaid A. ought not to have or 
maintain bis atJion aforeſaid againſt bim; becauſe 
* ays, that the city of L. is "an ancient city 
in the ſaid. city the is bad, and, from the 
ime whereof ibe memory of man is not to the cen- 
tram, there always was bad and kept a common 
market every day in the — in the gut 
ITY "Br 
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from "the rifing until the + ſetiing f the" Jum. of 
the ſame day, in all apen places of the ſaid city (un- 
days and feſtival days only excepted) for all per- 
ſons freely 19 buy or ſell," in which one party of the 
cantraftors is a citiaen and freeman of the ſunis ci. 
%: and the ſaid C. further: ſaith, That un ibe — 
day f. &c. in the — year, &c. aboveſaid, being 
Tueſday, and no feſtival day, one E. F. at L. 
aforeſaid, in the patiſh and ward aforeſaid, was 
poſſeſſed of the filver tankard aforeſaid, and ſo being 
poſſeſſed thereof, then and there in the day-time 
the ſaid day, &c. after ſun riſing. and before the 
un ſetting of that day, that is to ſay, at eleven 
o'clock in the forenoon of the ſaid day, for four 
pounds of lawful monty of Great Britain, uno be 
ſaid E by him the ſaid C. in band paid, tben and 
there in the open market of the ſaid city, the ſaid 
tankard in the. ſaid apen market then-. being, did 
bargain and ſell unto the ſaid C, the tankard afere- 
aid, and the ſaid C. then being a freeman and cili- 
zen of the ſaid city, tbat is to ſay, free. of, the 
art. or. miſtery. of, Nec. of the city of L., whereby 
be the ſaid C. was. poſſeſſed. of and intitled-.to- the 
aid tantard, as of bis projer geods 1 and; being 
ſo intitled thereto, the aforeſaid. fanbard,  after- 
wards, that is to ſav, the ſaig — day, &cc. ia the 
Dear, &c. abaveſaid, at L.. in 1b pariſh, and ward 
| 12 te. the proper uſe of bim the ſaid C. did 
iſpoſe and convert, 4s. it, was lawful far bim to 
o: Without that, that. he is guilty of any. ather 
Converſion of the ſaid tankard, 10 bis uſe in manner. 
and form as the {pid A. by His det ae, fore 
aig, bath alladged; and this be is ready. to verify : 
whereupon be prays judgment if the ſaid A,. 0ught 
ta bave or maiugin. bis jaid- action againflbu, 


&c. 
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» Aion of flander lieth for defaming a perſon in 
his reputation; being no more than an action on 
the caſe foriwords; Sc. And when words ſpoken 
affect a man's life, or liberty, office, trade, or 
tend to loſs of preferment in marriage, ſervice; 


Sc. or to his diſinheritance, or Which occaſion _ 


any particular damage, thisaonmay be brought. 
There are Arbe aviſions of accounts of ane 
as follow: 2 * we SIN CLONE. 


1. For charging a man vith particular 
crimes. 
2. Slander of perſons in their offices and 
_ profeſſions. .. 


. e a man ; 4 title to an eſtate, | 


4. of defamation by libels, 


1. Where any words are maliciouſly Pole 
of another, for which, if true, they would touch 
his life, or he might be puniſhed, action of ſlan- 
der lies; as to call a man traitor, robbet, felon, 
&c. or charge him with the committing any of 
theſe crimes ; or to ſay of one, if he might have 


his will, he would do ſuch a thing, which thing 


is actionable. 10 Rep. 130. Dy. 19. 

To reproach a perſon with a heinous crime, 
as he lay in wait to rob or murder any one; 
to charge a man with a rape, that he did raviſh or 
was guilty of raviſhing a certain woman; or ſay 
he ſhould have been hanged for a rape, Se. and 
charging one with ſodomy or buggery, Sc. be- 
ing very penal by the law, for theſe action lieth. 
The charging a perſon with ſtealing things, or as 


a receiver of ſtolen goods, are actionable; tho" 


the words muſt import a certain charge of fe- 
lony, and not be of cutting and taking away 
ſtanding corn, n. from trees, c. 2 

ion 
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action of ſlander may be had for calling a perſon F 
thief; unleſs ſomething: of qualification be cou- 
pled to prove the thing no felony: and for con- 
ſpiring to indict a man falſly and maliciouſly of 
57 or other offence, on his acquittal, Oc. 
but not if it appears on the trial there” was pre- 
bable_ cauſe fot the indictment. Rep. 389. 
„ e IN; OT any 
For ſaying of another, that he hath killed, or 
concealed the murder of "ſuch à man, action 
lies; but the defendant may ſhew that the party 
is or was alive at the ſpeaking of the words, 
and then no action will he thereon. To ſay of 
one formerly that he was a witch, and did be- 
witch a certain perſon, c. was actionable ; tho“ 
not for calling a woman witch, without more 
words importing that ſhe had bewitched ſome 
body, or His goods, Sc. For ſaying one is a 
pirate, or maintainer of pirates, action of flan- 
der lieth; and ſo it is to ſay of a man, that he 
W did burn a dwelling-houſe, or a barn with corn, 
Wc. Dy. 236. Brownl. 15. 2 Ba. 234. 
dean, tes f £50) ly EH A 
| Such words as charge a perſon with forgery 
Wof falſe deeds, or with perjury, bribery, extor- 
ion, maintenance, Sc. all which are puniſhable 
by the common and ſtatute laws, and affect a, 
man's liberty and eſtate; for theſe words aft 
tion of ſander may be brought. If one ſay 
got a perſon, that he could prove him perjured in 
a court of record; or call him perjured knave, : 
action lies; ſo where a man fays-he gave another | 
money for forſwearing himielf ;- and when the | 2 
words charge the party with © ſubornation” of | 
perjury. Brewnl. 18. 3 Inſt. 163. | Dany. 
Abr. 87. N 19 * 5 N * * 
f e | 1 " {85m 
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2. To ſay of a member of parliament, or * 
biſhop, &c. that he is a papiſt, is actionable: 
and for ſaying a parſon preaches lies in the pul- 
pit, action of ſtander lieth; not if the words are, 
de is a preacher of falſe doctrine. If one call a 
juſtice of peace falſe juſtice, &c. A doctor of 
phy ſic fool, afs, empicick, and mountebank ;; 
or ſay that a counſellor is no lawyer; call an 
attorney rogue and knave in his profeſſion; or 
to ſay to him that he is not fi to be an attor- 
ney; and calling a clerk in a court a 
man, Ce. in theſe caſes action lies. 2 Brownl. 
166. Danv: Ahr. 119, 113. 4 Rep. 15. 
An action of ſfander will lie for words ſpoke 
againſt a ſheriff, receiver, ſteward of a court, 
mayor, , conſtable, &c. but the words ſpoken 
muſt relate to the office, and the perſon be an 
officer at that time. For ſaying of a merchant 
or tradeſman, that he is a beggarly fellow, and 
not able to pay his debts 5 or to call him bank- 
topt, or ſay he will be a bankrupt ſhortly : and 
faying of any other, that he is a runaway, and 
dares not ſhew his face: that a man is a cheat- 
ing knaye in his trade; or that he keeps a falſe 
book in his ſhop, Sc. whereby he: is injured, 
action lies. But words of heat, as where a per- 
ſon in a paſſion calls another rogue, knave, or 
villain, unleſs he apply the words, by ſaying vil- 
lain to ſuch man, or knave in ſuch an affair, Sr. 
will. bear no action 10 Rep. 61. Danv. Abr. 
114. Hob. 93. T. Raym. 184. g 
If one ſay, that an alehouſe-keeper a 
bawdy-houſe, action liethz but to ſay an inn- 
keeper harbours rogues, c. is not actionable, 
for his houſe is common to all gueſts. For 
calling a man whore-maſter, or a woman whore, 
- "except in London by the cuſtom of the city,+no 
4 Yo action 
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action lieth : tho to ſay of a. man that he is a 
common whore-maſter, and lay with a certain 
woman, and is a drunken fellow, &c, Or that a 
woman hath a baſtard, or is with child, and lay 
with ſuch. a man, Cc. whereby either of them 
loſe their marriage, are actionable; but not with · 
out ſpecial damage on action at common law. 
Cre. Eliz, 582. 2 Rol. Rep. 136. Kn: 16. 
2 Salk, 696, 2 Ld, Raym. 9599. 
Where a man is courting a woman, if another 
ſay of him, that he bath the French diſeaſe, &c. 
or for ſaying of a perſon, he hath the pox, le- 
proſy, Sc. by reaſon of which he ought by Jaw 
to be leparated from ſociety, action of ſlander 
lies; but tis otherwiſe if the words are that he 
has the pox, after cuted. The ſaying of one 
who ſtands for a place, that he is an —— 
nan, and not qualified; or of a parſon chat be 
Wis an excommunicate, c. if thereby he loſeth f 
Whis preferment, and the ſervant his ſervice, tis 
E . Cro. Jac. 43 o. - Danv..Abr, ho 
1 Lev. a48. 
yt Slandering the title of ah perſon. is 0 
cionable;; as to ſay he has no * to ſuch a 
ouſe or lands, or that he hath no good. eſtate 
herein, Sc. when he is about to ſell or let the 
Warne, and by this ſlander the chapman falls off. 
And for calling a man baſtard, that is heir to 
an eſtate, action lieth ; -tho' be be not ahagt to 
ell it, and he have no particular loſs by 
the words, for thereby, the title of the land max 
be drawn in queſtion: but tis ſaid, if he be 
n_heir apparent, the action lies not till he is 
diſinherited or prejudiced. by it; and if he who, 
ſpoke the words claim the eſtate as next heir, 
che n 2 > *hich wan "Op 
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ey" 83. 
As to en of perſons, tho? ebe words 
are ſpoken before a man's face, or behind his 


back, by way of affirmation or report, in jeſt 


or earneſt, when ſober or drunk, &c, they are 
actionable; and ſo it is if the words ure ſpoke 


directly or indirectly, or obliquely ; and tho? they 
are pronounced in any language, if underſtood 
but where they can have a double interpreta- 


tion, they ſhall be taken in the mildeſt ſenſe, 


that no action ſhall lie. 4 Rep. 14. Hob. 9222 


Cro. Fac. 438. 

If one ſay chat alidihis ſaid a third perlun 000 
a certain ſcandalous thing, ſuch third perſon may 
have his action of ſlander againſt the firſt man, 
with an averment that the ſecond never ſaid ſs, 


| 5 whereby the firſt is the author of the ſeandal. 


In caſe the ſlander proceeds from à man's wife, 
the huſband and wife muſt be ſued for it, and 
not ſhe alone: and for any ſcandal againſt the 
wife, he and ſhe are to bring the action; bur 
for words againſt both a man and his wife, the 
huſband may proſecute one action for his flan- 
der, and he and the wife may afterwards ſue an- 
other r for bers. Co. ou 42 Jy 
113, 161. 

When che words are vm oncertain; t 10 in- 
n or averment can make them good; and 
to theſe actions the defendant may plead the ge- 


neral iſſue, Not guilty;; or if the plaintiff de- 


clares on ſome of the words only, when all to- 
pr they are not actionable, he may ſet"them | 


forth at large as he ſpoke them, and traverſe or 


juſtify the whole, Sr. © Alſo if the defendant 
can make proof of the words, he may plead ſpe · 
cial juſtification z but if the plea be not made 
2 good, 


i 
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god, damages will be aggtavated. |. Shape, 
* 2 6145 Ce. Eat 26. 

Defamation by libel, as by ſcandalous by 
—— Se. is likewiſe ationable z and printing or 
writing may be libellous, if the ſcandal is not 
charged in direct terms, but ironically, or the? 
there he only the firſt and laſt” letter of the name, 
if the jury will find it: to point at a particular 
| perſons. and the perſon: Who is the author or 
contriver, and the procurer, and publiſher. — 
libel, kaowing it to be ſuch, are all puniſhable 
as ate hookſellers, Sc. who. ſell libels, altho? 
they. know not the contents thereof. 77 1 
12. Moor 862. g AAed. 167. 
\ And e libeller mall be puniſbed, thoygh the 
party of whom. the words be ſpoken. is dead; 
and. notmichſtanding the matter of the libel is * 4 
true, for. it is not material Whether it be ttug ot 
falſe, if the ptoſecution be by way of 4 
or inſormanon; but in an action of the, Ee 
one. may juſtify chat it is true. Hoh, 2 

4470+ by 142 nd * Aa non wind c ht A F 
But (andalous matter in legal proceedings, 

alleged N con of, Juſtice,. amounts not 29 
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1 N. ed, e. D. Being in thexcuftotly 


Je- of be manſbal, &c. For that tobertas be 
90 jad A. 'is @ ere we” trut und faithful: ſabjeth of rour 
. and bath hitherto, vfromthe 


lime 1 0 birth," bebaved himſelf as T 
2 Ley rnb 2. of vir ſaid Lord: ihe Ning, und 
ad jar ort, Kings" and 8 

Py the whole" een was reckoned,. of 
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taemed and reputed of good name, fame, bebavi- 
our, condition and cowver ſation,” as woll among bis 
neighbors as all other faithful ſubjefts of our. ſaid 
Lotl the noto Ning tv whom the ſaid A. w 7 22 1 
and whereas the-faid A. now in, 2 for 4 

Iflten years laſt puſt bas been a linen Dd ood 
buth Reilfully exerciſed and uſed the ſaid trade and 
myſtery during all thur time, ibat is to ſay. t, &c. 
in tbe bounty erg aid, an in all the ſaid time bath 
fuſfitiently x 2 and gained ir lung, and a ſupport 
for him A his family by brerelſug the art or my- 
"aforeſaid and the ſaid A. bath fuftly and boneft- 
hy fer the whole lime aforeſaid boup bt divers wares 
and merchandizes, and-other things ap 8 to 
the iradt of bim tbe ſaid A. fr the better ; fopher! 
of bimelf and family, — 10 rh greif i nere 4% of bis 
liches, of ſeveral perſons creditors "of the ſaid A. 
rejidivg and * at, &e. aforeſaid, ds will upon 
eredit,” as for rta wouky in band paiu; and but 
always, upon requef, paid ani Jailsfied all and fin- 
i fins 74 ty, for ihe ibinęs of wares what- 
Heuer by him upon credit bought and rectived of any 
far all the time aforeſaid, or in am manner 
Bad, and'all bther his debts, without fr and or delay; 
and by that means obtained to himſelf greut crelit, 
reputation and eſteem of divers faithful F te, o of 
vir ſaid' Lord tht'King, "with whom the ſaid R. 
trade and deal in the art or myſtery aforeſaid, or in 
any other manner. Yet the ſaid 40. not ignorant of 
the premiſſes, but contriving and molicionfly intending 
not only to burt, 3 and injure the nant, 
fame, credit, and reputation of the, A. 4 to 
draw bim the ſaid A. into grea! miſt e 
among the ſubjects of our 4 Lord the neu Ning, 
with whom the ſaid A. had am commerce or dealings 
in bis art and myſtery ufurgſaid, and o Ibat for the 
| e N perſon W cretit to the ſaid or 


ſaid A. os not only imjured in bis good name, fame, 
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ond likewiſe to leſſen the knowledge of the ſaid A. mm _ 


bis art aforeſaid, ..on the: += day ef, &c. at, &e: 
aforeſaid, diſcourſing. with. certain ſubjetts of our. 
ſaid Lord the King, of the ſaid A. and of bis art or 


myſtery aforeſaid and is knowledge therein, in the | 


preſence and bearing of very many e then an 
7 


there being preſent, did falſiy, malitiouſly, and pub- 


lickly ſpeak, affirm, report, wiler, and publiſh of the 


. ſaid A. theſe falſe, feandalous, and malicious words 


following, that is to ſay, He (meaning the. ſaid A.) 


doth not underſtand his buſineſs, (meaning tb 
art or myſtery of bim the ſaid A.) and he (mean- 


ing again the ſaid A.) is broke, and hath no line 
to ſhew; by the 9 uttering, and publiſhin 


of - which ſaid falſe and ſcandalous wordt, ib 


«<pedit, and eſſeem aforeſaid, and greatly ſcan- 
dalixed in bis art and myſtery aforafu Hut 
alſo upon that account, bis. neighbours and divers 
ol ber ſubjems f our ſaid. Lord the now King, with 
whom ibe ſaid A. then before uſed to daal in bis art 


or myſtery, and tubo before that time N 
#he 


| and merchandizes upon credit #0 abe ſame A. 


Have kept themſelves from the acquamiance of bim 
tbe ſaid A. and tlaily more and more do withdraw 


themſelves, and have intirely refuſed 40 bade any 


commerce with the ſaid A. in buying, ſelling, and 


bargaining in his art or myſtery aforeſaid, and to 


give any credit to the ſaid A. and fill do refuſe and 
4 whereupon. the ſaid A. ſaith, that be i in- 


Jured, and bath. damage to the value, &c. Aud 


 4berefore be brings bis ſult. 
| | 2 2 
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#5 to ſay, on the 
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ot along en Bstg. 8 
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N of a" algae} for. dende 4 
8 SR\, "Mah s title. aan n 

* n tak 0 . 1 WA a bar bat 2 
V.Fs, to . £9 55. 0. P. Lell in 5 4 
vit. » cuff $4 = 9055 that Whereg 
ik ſaid A. was 4 1 2 lawfully ſeiſed. in bis 
demeſne as of fee, of Fo # one "meſſuagt, and ten deres 
of land, with. the appurtenances, fituate, Hing, and 
ting in M. inthe county fore 40 ant "being 2 
ſeiſed,. the ſaid A. afterwards, that is to ſay, the — 
of, Kc. in the —— year, Vc, had a { 4 ference 
with one E. F. {TY concerning the Vargain- 
ing, ſelling, and aſſaring of the Faid 25 and land, 


title, "an intereſt of the ſaid A. in Ibe ſame, 
for the ſum of fiot Bunared lbs "of lawful 
money of Great Britain, 20 the ſaid A. by the Jaid” 
E. to be paid to the" ſaid E. bis heirs” 0 775 10 a 
70 which barggin and ſale 'of the, meſſuage 
lands ent fer the tonfrderatian afore 75 117 
Jaid E. with the aforeſaid A. bad aflually greed, 
or intended to "agree : nevertheleſs the of Vijart 
not being ignorant of 'the premiſſes, But 8 
intending the ſaid A. in that particular to. preſs 
nd injure, and altogetber to bindet the aid” 


from The ſale and alienation of the ſaid” meſſuage 


and len acres of land, with. the appurtenances, a 
, bit whole right, title, and ixlereſt in the Jame, | 


and alfo the right, 1 and title of the ſaid A. M. 


in and 0 the ſaid meſſuage and land, with the ad. 
purtenances, greatly fo 2 ndalize, ufterwards, rhat 
day ef, &c. in the == year,” 
&c. aboveſaid, at M. aforeſaid, in the preſence and 


bearing of one G. H. and of divers other faithful 


ſubjefFs of our Lord the now King, did ſcandalouſly, 


 maltciouſly, and 10 foy, affirm, repeat, and publiſh 


with the appurtenances and the whole ale, right, - 


AY. 


( 


* 


—WBW Oe Run t” IS 
De anſons/and Remedies, 
of the faid A. theſe Engliſh words following, that 
115 "A Mr. Xn. ( e aforeſaid A.) 
hath no right or title to the mefluage and land 
in, Sc. (meaning the aforeſaid 5 and ten 
acres). And if you (the aforeſaid G. H. meaning) 
will give me (meaning the ſaid C.) five ſhillings, 
W 1 will give you ten pounds, if the ladds (meaning. 
| the ſaid ten acres) be not recovered againſt' the 
faid A. B. Y reafon of which ſcandalous word: 
aforeſaid, fo ſpoken, affirmed and publiſped, tbe afore- 
aid E. doubting and fraring the eftate, right and 
tle of the ſaid A. of and in the ſaid meſſuage and 
ten acres of land, with the appurtenances, noi % be 
good and valid in law, bis bargain 14 6 with 
the 72 7 A. for the ſaid m 15 e'and land, and the 
right, title, and intereſt of the ſaid A. in the. ſame, 
to bold and per form altozether refuſed; and alſo d. 
vers other ſubjens of bur ſaid tord_ the king, who 
before the ſayings and publiſhing "of the ſcandalens. 
words aforeſaid, with the ſaid A. for the aforeſaid; 
meſſuage and ten atres of land, and for bis right 
and intereſt in the ſam?, would have bargained and. 
contra ed, by eccafion of the ſaying of the ſaid word; 
with bim the ſaid A. concerning the ſaid meſſuepe 
and land, in any way .1o meddle*intirely did ret; 
o the damage of the ſaid A. Sc. And therefore be 
brings bis ait, bre. 


. by 2 * * ©; 4 
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"Aion of aſault and battery is an ation for a 
| treſpaſs againſt a man's perſon, where an inju- 
ry is done to another in a violent manner; as 
by ſtriking or beating of a man, puſhing, jolt- 
ing, filliping upon the noſe; Sc. and as in in- 
dictment for this offence for a breack of the peace, 
the party ſhall be fined ; ſo on an action he ſhall 


fender damages. Dali, 282, © 
e * 


Ik; a man in anger lift up or ſtretch forth his 


in wait to do it; if I dare not follow m Lay ma 
as at other times, and I have any loſs thereby, I 


29. 18 Ed. 4, 28. 


It is ſaid che leaſt touching of an 


"8 a : * 


* ; 


ot Attions and Remedies. 


arm, and offer to ſtrike or menace another; or 
hold up any weapon to ſtrike at him, being with» 
in his reach or ſhall thruſt or puſh a perſon; 


_ caſt a ſtone at him, tho? he be not ſtruck there- 
with; throw wine in another's face, or upon his 
clothes, Sr. Theſe are treſpaſſes and aſſaults in 


law, for which action hies: and if one threaten 
to beat or do me ſome bodily miſchief; or lieth 


may have this action. Bro. Treſp, 236. Finch 


To hold a perſon by the arm is an aſſault, if 
not battery; and to ſtrike one, altho? he is not 
Hurt with the blow ; and ſtriking at him, if he 
be neither hit nor hurt, have been held an aſſault: 
for it does not always imply a hitting or blow, 


becauſe in treſpaſs for aſſault and battery, a de- 


fendant may be found guilty of the aſſault, and 


excuſed of the battery. But if any one ſtrike at 
another, at a great diſtance ; or if it be near, or 


he threw ſtones at him, &c. merrily or acciden- 


tally, and not purpoſely, no action will le. 22 
A. 60. Finch d. PLE Mw OSS 


* other in anger 
is a battery; and tho* battery may not be com- 
mitted by attempting to beat, but generally a 
ſtroke muſt be actually given; yet if one comes 
to the aſſiſtance of another who is beating a third 
perſon, tho? he do not touch him, he is guilty 
of battery ; and he who commands or procures 


à battery to be done, may be charged as a princi- 
pal in this action. And ſpitting in a man's face, 


Sc. is battery; if not done by accident. Hob. 


176. Co. Lil. 37. 6 Mad. 149, 172. bie 


rr 
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. * 
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Ot Ations and Remedies, 1 
If two or more perſons meet in a narrow 
paſſage, and without any violence or deſiga f 
harm, the one touches the other gently, it will 
be no battery: though if any of them uſe vio- 
lence to force his way in a rude manner, or any 
ſtruggle is made about the paſſage. to chat de- 
gree as to do hurt; it will be a battery, for 
which. action of aſſault and battery lieth . N. 
DD. hm eee I | 
To lay hands gently on another, not in anger, C 
is no battery to found an action 3 the law will 4 
not preſume any. damage: and in this caſe the 
defendant may juſtify molliter manu impoſuit. 
Alſo 4 man may juſtify an aſſault, in defence 
of his perſon or goods z or of his wife, father, 
mother; maſter, c. and for the maintenance 
of juſtice: and when a perſon is beaten by ano- 
thet, he may return it, and plead that the other's 
battery was occaſioned by his on aſſault,  Cro, 
Eliz. 770. Kel. 64. 2 Inſt. '316. ; 
A man and his wife may have this action to- 
gether, for any the leaſt beating of the wife: in 
caſe it be ſuch a battery, as thereby he loſes her 
company or ſervice, he alone may bring it 3. 
and actions for loſs and injury done te the 74 
band, in depriving him of the converſazion and 
ſervice of his wife, are generally laid for aſſault- 
ing and detaining the wife, Sc. whereupon large 
damages are given. 3 Kep, 113. 10 Rep, 130. 
Cro. Jac. 538. zungen d ö 
For the aſſault and battery of @ man's wife, 
child or ſervant, the huſband, father and maſter 
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ſhall have action of treſpaſs: but a huſband him- = 


ſelf way by law moderately correct his wife; 2 
malter his ſervant or apprentice, a ſchool- maſter 


Where | 


his ſcholar, c. and it will not de battery. 2 
Rok, Abr. 546. 


— 


ſaid, made an aſſault, and him ben and there did 


A » Aftiow of Web hes aekeraliy for 
| 07 damage, which is done wich foroe and arme 
oy one private man to another; ſometimes againſt - 

he perſon of a man, and ſometimes againſte hi: 
i and lands, Cc. And I aw! here divide 


1 — 
= 7 


Where any man "RNS Si eee eee he. . 


hath no witneſſes to prove the ſame: the party 
inſtead of this action may ee information in 
Oe 1 ngo 1 1 677 ve 


1 n 22 {7 Y 44 £7 1.34 {104 8 N 40 


Form 'of 1 decleration io alia and battery. 


Nenn . * 14+ 1 4 91.48 99 


| South on, ah BY complains of C. D. being 


wit. „in cuſtody of the marſhal, . 


— s I C. n ube =aidayrofy Kc. 


in tht year of the reigu, &c. with force and 
arms, to wit, with ſwordi, Raves, fiſts and knives, 
in and upon tbe ſaid H. at, &c. in theicounty-afore: 


beat,” wound; and evilly triat, ſo that bir life was 


g eatly deſpaired of ; and other injuries then and - 


there did to him the'ſaid" A, againſt 'the peace of our 
lord the” now king ; to the damage ' of ibe ſuid A. 
ml mms . r e Kn 


1 * ON va KU) : 


any wrong 


is action into, 94 nenen $293,461 Uns 


— 1 fi 145 N 54 inn e 4 in ie . IT) } 4 


1 \Preſpoſs te 10 4 man's lands ——— $0 
2. Where divers actions ate brought and 


treſpaſſes continued. 1 ben % 
35 r by — 304 
EL 216 ant let 9 NR en 110 | 


* 


K. p In bY dps, there dope: to be a vun - 


tary” act, and a damage ; and action of treſpaſs. 


Heth where a man makes an entry on the 
1 gk and does damage: and treſ- 


b wt A 
, N. paſs ; 


2 


— 


, N 


Ot atiaus aud Reents. 

paſs vi (& armis may be brought by him that bath 

| roars of goods, or of a houſe, if he be 
diſturbed in his poſſeſſion. 2 Rol. Abr. 972 
-+Preſpaſſes actionable are done with-pretence of 


une, by which the property- is. altered, or with- 


out pretence of title; and they are local, that is, 
annexed to a place, as breaking the cloſe of an- 


dbther, Sc. of tranſitory, as the carrying away a 


rſon's goods, c. A perſon that bath but a 


re poſſeſſion of a houſe or land, may maintain 


treſpaſs againſt him who has no right; and he 


who has but the herbage, may have it for a 


wrong done him in the graſs or ground. Finch 
198 $05.0 Phwd: 1445 to 45 45.07 att 
Entring into a houſe againſt the will of the 
owner, is treſpaſs for which action lies; but a 
man may lawfully come into the houſe of 
another, to demand or pay money, Ce. fort 
breaking of a man's cloſe and ground ; or driv- 
ing a cart of horſes over the land of another per- 
ſon, where there is no lawful way for it; for 
chaſing of cattle by which means they die or ate 
damaged : the taking away piles, and breaking 


» 
e 


the doors, windows, &c. of à houſe, or fences 
of land; for eating corn of another with cattle; 


fiſhing in another man's pond, and breakipg · the 
pond ; for digging in a perſon's. coal-mines, 
and carrying away coals; plucking up garden 
-herbs-and roots; tearing of a bond or other 
writing, Sc. in all theſe caſes, all perſons, that 
do any ſuch wrongs, may be ſued in action of 
treſpaſs. Co. Lit. 5. Cro. Jac. 463. Saund. 
eee e e eee e e 

Executors may have this action for the teſta- 


tor's goods, taken out of their poſſeſſion ; alſo 


u 


adminiſtrators for goods of inteſtates: and 
churchwardens may bring treſpaſs for the pariſh 


£14375 
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Of Attions and Remedles. 


| goods, belonging to the chyrch; Ee. But io 
common actions of treſpaſs for taking of goods, 


the plaintiff muſt alledge a property in himſelf ; 


for there may be two intendments; one that they 


were the defendant's on goods, and then the 


taking is la w ful; and the other that they were 


the goods of the plaintiff, when the taking will 
be wrongful; tho' wherever it is indifferent in 


conſtruction, it ſhall be taken moſt ſtrongly a- 


gainſt the plaintiff in the action. F. N. B. 9254 


112. Bro. Treſ. 389. 2 Lev. 20. 


In treſpaſs againſt three perſons, ong of them 
commits battery, another impriſonment, and the 


third takes the goods, Cc. all at one time; all 


are gvilty of the whole, and action lies againſt 
them; ſo where many come to do à treſpaſs, 
and they are all prefent when done, altho' ſome 
of them only look on; if they do not declare 
their diſaſſent thereto. Co. Lit. 57. 10 __ 
60. 4 Dov. 34. | 

2. If ſeveral actions of treſpaſs be bwin 


for the ſame cauſe, and they are brought to vex 


the defendant, he may get them joined into one; 
but then the treſpaſſes muſt not be of ſeveral 


natures, which may not be tried in one action: 


and a man may have action of treſpaſs for di- 
vers treſpaſſes; or for a treſpaſs done in ſeveral 


places, if they are in the ſame county; for other- 


wiſe they cannot receive one trial, they being 16- 
cal cauſes of action triable in the county _— 
done. 2 Lil. Abr. 896. 

Action of treſpaſs vi & - armis lies not but in a 
court of record; 2. in this action, perfect no- 
tice mult be taken of the day when the treſpaſs 
was committed, whether there were not ſeveral 
treſpaſſes at ſeveral times, and the place where 
_ with the damages ſuſtained : treſpaſſes 

continued 


<> 
3 


continued may be laid with a continuando. divers 15 
days, Cc. but things muſt lie in continuance; + 
and it is beſt 5 forth that the defendant, 
between ſuch. a day and ſuch a day, cut ſeveral 
trees, c. (and not from ſuch a time to ſuch a 
time) when evidence may be given of eutting on 
any day within thoſe days. 2 Salk, 638. 2 Ld. 
Bs K to treſpaſſes by ſtatute, perſons mali- 
_ciouſly maiming, wounding, or hurting. any cat- 
tle ; deſtroying any plantation of trees, or throw- 
ing down incloſures, ſhall forfeit treble damages, 
in action of treſpaſs > tho". if the jury give not 
405. damage in treſpaſs, the plaintiff ſhall have 
no more coſts than damages; unleſs. the title 
comes in queſtion, or. ſomething of the plaintiff's 
be carried away, or the battery be well proved, 
Ee. 23 Car. 2. c. 7, 9. If in treſpaſs defend- 
ants ate acquitted, they ſhall} have coſts; en- 
cept the judge certify cauſe for the making them 
"defendants, by 8 C9 N. 3. e. 11. K 5 
If the defendant in treſpaſs diſclaims any title 
to the land, and the trefpa's is involuntary or by 
negligence, he may plead a diſclaimer, and ten- 
der of amends before the action brought, Ac. 
21 Fac, 1. £.46, And where a perſon juſtifies 
for a treſpaſs, he muſt confeſs it ; and ſhall not be 
- "excuſed, but upon an inevitable neceſſity. 2 
„„ — be Des 
. An | n 8 
The form of a declaration in treſpaſs. | 
X B. complains of C. D. being in. cuſtody &c. 
« of that, that be the ſaid 2 on the —— 
. day of, &c. in the--—— year, &c. with force and 
ys, the bauſe of the ſaid A. in ibe pariſh of, 
* dee broke and on: 
I „ 


. 
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Of actions and Remedies. - 
tered, and the door of bim the ſaid A. to the valid 
of forty ſhillings, then and thert found, be broke, 

cut, tore down aud ſpoiled, and alſo of that," that 
the ſaid C. on the ſame day and year aboveſaid, in 
the pariſh aforeſaid, in the ſaid county, the wain- 
ſcot, glaſs windows, and walls of the bouſe aforeſaid 
of the ſaid A. to the value of three pounds in like | 
manner then and there found, be broke, tore, and 
ſpoiled, and other wrongs to the ſaid A. then and 
there did, againſt the peace of our ſovereign lord the 
king, and to the damage of "the ſaid A. c. And 
therefore be brings his ſutt, ce. Rte 


— Mak. Þo. 
=_ * 


+2 ** 
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1 4 4 © # 22.2] 


Form of a declaration in action of treſpaſs, 
"1 for ſeveral treſpaſles. 
«14 | & 4 1 Ns N 1 
N Wau er einn 
Dorſet, to A B. complains of C. D. &c. of 


wit. 


33 
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4 
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„ that, that be the ſaid.C. 14 
m=—— day of, &c. in the ——— gear, &c. with. 
force and arms, that is to ſay, with clubs, taves, 
"&c. the cloſe of the ſaid A. called, &c. at M. in 
the county aforeſaid, broke and entered, and. 1 
graſs of bim the ſaid A, to the value of one bun- 


oof 


* 


dred ſhillings, then and there growing, with bis 
feet in walking, be irod down and conſumed; and 
alſo bther graſs or corn of the ſaid A. to the value 
of fifty ſrillings,” in like manner there. growing, 

_ with certain beaſts, that is to ſay, with borſes, oxen, 
cows and ſheep, eat up, trod down, and conſumed : 
and alſo in the ground of the ſaid A. called, &c. 
did dig, and his earth, to wit, fifty cart loads of 
earth, to the value, &c. there caſt up, took and 
carried away; whereby he the ſaid A. loſt. the 
hole profit of bis ground aforeſaid, for along 

time, that is to ſay, for the ſpace of, &c., And 

the treſpaſs abovementioned, . as to . the treadin 
down and conſuming the graſs aforeſaid, with the 

N t afore- 


Ot anten and neundles 3 
aid heaſtsy from! the, aforeſaid day, c. in! 
e until tbe. yy" &c; iben next f. 
In ng; al divers days and times continued i and 
aer wrongs then and there did to "the ſaid A 
W ogoinſt ibe peat d. &c. and 4o the damage of tht 
El la A. Ge. . 1 e 85 
my 1 1 7: 
aſi: of a Pha in cle el treſpaſs... 
an 10-209 v7 ar} 140 
AND the ſaid C. 1 5 Ke. bit Wanne temet 
Fand, the force and injury, when; Gee; 
and as to ibe coming with farce aud arms, or what» 
ſoever elſe in againſi the peace of ibe ſaid lord abe 
king, be ſaith, that be is not guilty theredf., and of 
this he puts bimſclf upon his-country ; and the. aii, 
A. duch likewiſe :. and at to the refidue of ub aid 
zreſpaſs| above. ſuppoſed 10 be done, the ſaid C. — 
that ihr ſaiu A. ought not to bave or maintain bir 
2 afareſald agaiaſt him; becau ſe he ſayi, the 
the cloſe itaforeſaitl; called; &c. 'in' which the 7 
in the deciarution above is ſuppoſed to be donc, is. und 
at the: ſame'timt f that ſuppoſed treſpaſs uu % 
ſal dull fraabold of ibe ſaid C. by "which the\\ſaid - 
Cat tbe ſaidetime, the'cloſt: aforeſaid as the:proper = 
foil aud freehold. if bim the ſaid C. then entered; 
and tba graſi aforeſaid, as. be proper graſs-of be 
faid C. in ihe. [ame cloſe, in which; &. av inthe 
— — of the ſuid C. 1b 
growing, with tbe ratile afareſaid eat up, trad dotun 
and conſumed, &c. as to bim it was lawful 10. d + 
and tbis he is ready #0 verify 1  wherefore he prays 
Judgment, aubether the: ſaid A. ought - % baue or 
marntain bis ation aforeſaid uin OM „pn 
rnehr LY e bf 
Alien -gjetIment is brought to recover: pa 
ſeſſion of lands, c. il 8 e from the _ 
owner: 3 n both os 


{ isl 


real and perſonal action; for tbe-land'and de- 
Ms Non, ts are recovered there. 


his term and damages: alſo ejectment ma 


2 


for ſoch part as lies: in 4. And if 2. 
tte to 4 fourth part only, and he: bring this 


| monly. proſecuted Loy. = declotacion in eject- 


J WE 
Ot Alanus and Remenies; 


And this action heth*whiere ode alle ate 


| < another for a term of years, and a thied ouſts 
the leſſee, then ſuch lecke Mall bridge) 


ment 
againſt the pexſon that ouſted him, 00 0 


brought by = leſſor againſt the leſſee hold af 


over his term 3 or on non-payment of rent, Sc. 


But this is now become the commotꝭ act ian For 
trial of titles to lands; yet when entry is taken 
away by deſcent, fine, diſſeifin, c. ejectment 


muſt not lie, ſo that all titles cannot be tried 


by it. Reg. Orig. 2 F N. B. ano v1 
Ejectment — be. drought for a thing that 
ee as of the manor of A. and ſo man 


| 3 cottages, acres of arable land, mca- 
Aan, 


with the appurtenances, in the pariſn 
of, Fc. fort the nature of the land muſt be ſet 
forth, and be diſtinguiſned how much of one 
P 1G much of another. If a petſon 
ejectment ef an acre of land in c 
and the whole: is in one, ſha mall re- 
cover ſo where 22 of anlacte of land 


in A. ee g in. B. hema recover. 
\hach 


action for the whole, he ſhall:eecover-his 


part. of the lands. 00. Kli 939 Plowa. 


ohhh h ne 


a this ien 0 arteſt is to be made, a bom- 


ment, c. And if ic appears chat the ES 


was ejected after the leaſe made, it is ſufficient, 


tho no certain day be:alledged+.in;whichoit) was 
done ; che day is Hot material, bęing before dba 
action brought? but the time af enty of the 
5 : 8 My gee? 
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plafntifr vault” be thewn; har if may appeat he 
was not a diſſciſor, by entring on the lands be- 
Tore the commencement of fis term, &e. Alſo 
Where lands in the Teaſe or other derd differ from 
thoſe in the geclaration; and are not exactly the 
fame; or the term is different, altho* one hach a 
verdickt in ejectment, he candot have judgment. 
"Cro, Fac. dings, 2 Lute, 963. een 8 Ap 
= The action of ejectment is now made” ſort 
WE tid eafy ; for there is no occaſion” for a leaſe to 
= be mide and deſtvered upon the premiſſes to fle 
Aefſer, ahd' buſter and eſectment of him as for- 
merly, vale thete be no tenants in poſſeton, 
Sr. bot inſtesd of the old way of ſealing a least 
om the Pretiſſes, the courſe is to draw a decla, 
ration, feignigg a leaſe for years” to him chat SO 
would try the ticle, and a caſual ejector or de- Z 
fendant,” who is generally ſome friend of the | | 
= plaintiff's;” Yates is delivered” to the 
tjectot named, "and he ſerves a copy of it on the ; 
tenant in'poſſefſion,” or his wife, and gives notice 
at the bottom for him to appear and defend His 
title, or that he-: the feigned defendant will ſuf- 
fer judgment by default whereby the true te- 
natt will be turned out of poſſeſſlon: to this 
declaration, the tenant appears by attorney, ang 
conſents to a rule to be made defendant, in the 
lace of the caſual ejector, and to confeſs leaſe, . - 
entry and ouſter,” ind at the rial ſtand upon the 
title only; ard*then the new defendant is put 
Into the declaration, and his attorney plesds hut 
'guilry ; whereaport the” cauſe proceeds to Tag, 
Be! But if the tenant doth not appear ny ; 
time, and enter intro ſuck rule, on affidsvit o | 
ſervice ö che declaration, the court wWñ order 
e onde arm ureter acg cm PA Ig 
Waka X's 2 * | #4, 
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- ing the action; and one that hath title to 


ſome 

"other, who may be admitied a defendant with 
ſuch tenant: tho? none other ſhall be admitted, 
but be that hath been in poſſeſſion, or receives 

the rent of the lands. Nelſ. Abr. 694 Lil. 


St anland and Remtbien | 
and, the tenant is thereby, ouſted of hu poi 


21 Lil. Abr. 408, 499. 2 — 166085, «54 : 
- A plaintiff in this action recovers; Acc ding 


a the right which he hath at the time of 45 


land in queſtion, may on motion be made à de- 
ſendant with the tenant in paſſeſſion, to defend 
his title: and the landlord may be made Kind. 
ant by the tenant, with conſent of ſuch l 
lord. For as the poſſeſſion of the land is prima- 
© rily in queſtion, and to be recovered, that con- 
cerns the tenant; and the title of the land. 
which is tried collaterally, is concern 


Abr. 499 
Where there is a recovery by 1 in 3 


| ment, action may be brought for the meſne pro- 
fits of the land from the time of the defendant's 


entry, laid in the declaration: and if there be a 
judgment againſt the plaintiff, he may bring 
another action of tre ſpaſs and ejectment for the 
lands, it being only to recover the poſſeſſion, 
Sc. wherein judgment is not final; and tis not 
like a writ of right, where the title alone is tried. 
Trin. 23 Car. B. K. een 
In ejed ment for non-payment of. rent, pro- 


ccedings have been ordered to be ſtayed, on 


payment of the rent and coſts z-and a new leaſe 
to be made at the defendant's charge. Lil. Abr. 


| = 1, in caſes between landlord and tenant, hen 


If a year's tent is due from any tenant, the 
landlord may, without formal demand or re- 
wur m Fl declaration in FRO, e 


2 


- 


are to give helf landlords . pat 


kaſd nate himſelf 
hunt, if he uppeafs; Büt if not, Judgmeny thi 8 
be ſigned against oh cafual ez je&tor, for water of 


A r 
% 
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be wit. 


© whereas\ T. B. gentleman, on the day Kc. 


l eee 


of ions and Remedies. 
the tenant, or thx it on rhe door of the demiſed 
meſſuage; Or. and proving the rent dde, and 
no ſufficient diſtreſs, ſhall have juIgmenr td re⸗ 
cover the lands: but upon the tenant's paying 
his rent in arteafs, with the coſts, the proceed . 
ings in ejectment to ceaſe; and the tenant may. 
file a vill im equity to be relieved in fix months, 
Sc. and thereof ſhall hold the premiſſes accord: 
ing to the leaſe, wichout a new onde. 4 Gers. 1 . 
. 20 Te e 4 III 3 4 2. 

- Tenants to Whom e in dent 
. delivered by ſtrangers, for any" lands, We 


of forfeitihs. three years to be recovered, 
ackion of debt; Wn 155 1 NN alt ſuffer 
ant wich che t 


ſuch appearance: Though mn caſe the landlord 
deſires to appest by Himſelf, and "conſents" td 


enter into the like rule, that the tenant, if be 


had appetred7'ought to have done; the ef 


may permit it, and ſtay, evecution "ill. further 
' _ order, Oe. Stat. 11 Geo. 2. c. 85 


The bn * a declaration in ase 
NU Nas | 
B. complains of c. D: bring in 


Wits, bids 
{XX 7 cuſtody \ of ibe narſbal, &c. 


in the . — year of the yeigh, Sec. at D. in the 
county of Wiles\ aforeſaid; 4 demiſed, granted, 


and to farm le 10 the" ſaid A, tw meſſuages, 


two gardens," and rwenty\arrts* of arable land, &c. 


_ with "tbe appurtenances,” Miuate and hing in the 
© ſaid pariſh of ,D. in tbe coun'y* abowiſaid 7. 10 bave | 


and io _ the Yea Senemenss.. with the oppurie- 
. G 3 | . 


— 


* * = FIDEL 4 ih TY — y 
8 oe ations aud e 


. nancts, fe the Jaid A. B. 2nd, bin Align, fre 


tbe —— day of, Kc. ben laſt paſty le abe ful 
1 af jeans from thene Keri enſuing, 
end fulh te be complete and ended g hy wirt of 
EY demiſe, Sh fu. A. cel inte the 
aid tenements,, with and wa 
Kerze, . palſeſed, un . 7 Ge B. ent 

wards, that, i: * on ibe ſame garn ec. in 
: tbe year, &c.. afareſaid e extered with force — 
| into the ſaid tenements, with the appartenances,. in 
24 upon, the De 5 ſaid A. and cjefted, 
expelled, and remoued ,the As from, bis ſaid 
| joins during bis te m, aforeſaid. therein not yet exe; 
pired ,, and the, eee 
nd removed, the ſaid C:. hitherto; bath withbild 
145 1525 end, fill, doth wiubbeld, ub paß 
15 eneof . and then and 4b there other injuries dia to Him 
againſt, tbe Sp of aur ſaid ſevereign, lord: the ting. 
Jul vo the damage of the, ſaid A. thirty. Pound 
eee . % 

N „ i tight 741! 
: der or . %%% Jah, the. dean 10 4 
Tait ir 2111 711 PEAT, 1 Ge. ne It LE A YE * 
61 7% yy ah ws 1 eig * <1 * 
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AA imformti bes eb in „ 


title to the premiſſes mentioned in this declaration 
of ejeftment, or forme. part thertif ; und I, bin 
ſued in this ,@fiou. as à caſual. ejeor, and having _. 
no, Mitle 1 tbe Jame,. de aduiſe you to appear nent 
i Trinity term in hi majeſty\3\court uf TY 

at Weſtminſter," by.;/omprotterney- of "that 

and, then and therei by" à rule. of the ſame erurt,, 
to cauſe your ſelf o be made defendunt in my ftead 
eberwiſe 1 ſhall ſuffer judgment to be entered TE; 


. . 1 = * 
. 1 e r ” 
r oe er ps 
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me, aud You will de turned out. of | ra 
„ . friend, 
= N C. 1 
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5 ee wen 
ien or writ -of fie heth were ca ail is 
pot out of his lands or tene ments, andi thereby 
diſſeiſed of his freehold therein: and: teuants in 
fee - ſimple, fee -tail, or for term nof1:life; may 


eee of cheſe things fol 
Det r 31997 rf r 11 28-2708 
Ir Uebge . $03 TINY wrote I RSS 


1 4 Affiſe Alund, ne ee e een 


22 Aſſiſe of rents, commons and | 

425 Of an office hald for life, Ces ain 

det el ene ingot wand em a2Ts; 
1 An aſſiſe may ſometimes be brought. for 
entries, and diſturbance» in the poſſeſſion . 
lands, where 
had : and 
_ 


aſſiſe will Jie in ſome particulat caſes 
doth net,  becaule the things 


be put in vie N eee ee 


ry 


RIS: Ape vt if lai ins, 1 
As the grand aſſiſe ſerves for che 


ſeſſion : but: aſſiſe muſt oe af: an actual ſcen- 


hold, not a freehold in da and if leſſer for 
years, or tenant. at willi be:ouſted; the laſſonor 


in remainder may have aſſiſe, for the': frees 


hold was in him at the time of the dliſſeiſin : 


alſo if a petſon, ho hath title to enterꝭ oſeti hid 


foot upon the land, and is ouſtetl. that dι e 
ſufficient. Wen to bring an aſſiſt. Herws Mann, 
Kel; 109 E une ee ee 250,” 
In afliſe, . the party purchaſeth EI "1 
he bought to find ſureties in the C hancet y = 
che court of Common Plcas, r King gt uh 
may hold plea of aſſiſes of daqd ĩa the danny - 


of Middleſex, by writ outol-Uhancery,y: in utber 
counties, ſuch pleas 


* colts are recbnered. Lil. Abr. log 


84 The 


treſpaſs vi & urmis may not e 


of aſſiſes: and in act ions of. aSſeithe! had. das 


ebe 
property 3 ſo. the e for the poſ- 


1 
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| 
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er aohi#andRetiedies, 
The complaint need not be ſo certain ĩn aſſiſe 
as in other writs; but the plaintiff muſt prove 
his title, then his ſeiſin and diſſeiſin: and the 
'demandant in affiſt may abridge his plainti after 
the jury are charged, before verdict given. In 
this action the judgment is to recover the land, 
Sc. by view of the recognitors; and if they 
may put the demandant in poſſeſſion, it is well 
enough; and the party recovering ſhall have writ 
of ſeiſin, Sc. Dy. 84. Dan. Abr. 580, 8 3. 
2. If a man have rent iſſuing out of land for 
life, in tail, or in fee, if he be diſſeiſed of the 
rent he ſhall have an aſſiſe: and if certain 
rent be granted out of the houſe, c and r- 
ponce is given in the name of ſeiſin, it is good 
ſo that Sh rent being demanded at the houſe 
hence it iſſues, on non · payment it is a diſſeiſin, 
for which aſſiſe lieth,, New. Nat. Breu. 440. 
ade. %õ%jõ eng n 26: 
A man is ſriſed of a parcel of a rent payable 
at day, and after watds the tenant will not pay 
the refidue thereof due at the ſame day; he 
who hath right to the rent, may bring an aſſiſe 
of novel diſſriſin for the whole rent, as well of 
that which he is ſeiſed, as of the reſidue: and that 
ſeiſin of part of the rent ſhall be à ſeilin of the 
whole. But if a perſon diſttains for his rent 
nding an aſſiſe, he ſhall abate it; and aſſiſe 
ies not for an annuity, Sc. Bro. Ai, 302. 
nes. e eee Ds ol 
Aſſiſe may be had of ſeveral rents, or of land 
and rent, and offices and proſits, all in one writ, 
An aſſiſe lies for common of paſture fot a man's 
cattle, c, which is ſo neceſſary, as without it 
his freehold cannot be manuted: and if a man 
have any profit whatſoever granted to him ont 
of lands tor life, or in fee, he * 


5 


7 


— —— 


- wv (OF eo T 2 Of = 


S040 a 


"vs 7 OD OT PCH CY VO TY 
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t lectin. 


j | if Ke ede of ry ſo of roll; n 


tage, or pannage. Br. Alis. ray, 148. 1 Lal. 


11. Fog si T e eee 


83. Ah aſſiſe lay at com non law" for un office 


rad tcrefoce tho' the ſtatute of n d. men 


tions only offices in fee, yet aſſiſe ies for cam office 


bone: and ate mäy be brought by (officers 


here their proceedings are according tothe civil 


u, forthe fight of ſuch offices is determinable 
& common law. But if the office de on⁴⁹) A 


charge, not of profit, aſſiſe doth bot lie thereof. 
8 Co. Rep. 47. Dons: Ar. 17% O 
The taking 3d. of A. for a capias againſt B. 
is M ſufftciant * of the office of filagef of the 
Common Pleas; and ſeilin of an office 'may be 
alledged by taking money for the bulineſs done, 
and the place here the officer ſat be put in view: 
if che office extends into dreery towns, or coun- 
ries, aſſiſe lies fot the profits in any towo ar or place, 
Sc. And if one be ouſted of patcel of the pro- 
fis of his office, this may be. alledged to be an 
ouſter of the whole: cho! by Cotes Reports, be 
mall, have aſſize only of the part of the profits 


whereof he is diſſeiſed; and not of the whole of- 


fice, unleſs he be diſſriſed of the whoſe. Dy, 63, 
114. 8 Rep. 49. 
Is aſſize for an n the demandant 


5p bis plaint need not ſhew what. fee or profit is 


belonging to it: but in a newly \erefted office 
he muſt: and if the aſſiſe concerns the King 
and his prerogative, the judges may be prohibu- 
ed to proceed therein, by writ de non ulterius pro- 
Sequendo regs inconſulto, $ Rep. 49. Nel Abr. 


| * CAP 


There hg OY 15 of 8 that lies 


_ where a man's father, mother, brother, Mer, 
a auat, Cc, died ſeiſed of FY in ee 


* 


Arte e e . 
or enters. into the ſame : Which is gods 2 
againſt the abator, as any other in poſſeſſt 92 5 
but it dieth not ſagainſt brothers ur ſiſtets, 
only againit When gary. \ . Orig. 223. . 
Lit. ana 8 h. vac 17 | 
And ai darreinpreſentmentis, where ama 
and his anceſters have preſented à clerk tea 
church, and after che church becoming void, A 
ſtranger preſents his clegk; to. the ſame, * ＋· igh 
whereby the perſon having right is diſturbed, 
Sc. Reg. Orig. 30. Kurdi K 0 8. 
fai ens e ii 7 ie e 
The formiiof a2 declaration in gebe 
een e nr e nb eme 
N99: 0840 ud: a0 yarorm-:gai Nr va. Hoge 
IE fit come to regni whe 
| 7 buy 8 bet 
nent Uh ee A. B. of bi frecbolil in R. 
lb ky A rh. aft pu; & c. And wb 
o iÞe . P. bis uttornty, tumble, 
— * be bk C. id difſtife Bm bf Men 
ns vent, With the appurtenances — af 
7 5 ge vr element with tbr appurte 1 
eſa c. An for eb title 10 be . 


3 and afſiſe of the 4 aforeſaid, ibe 
| = Ne 100 25 * —4.— (hi "Fail" A. 
tbe brainin oripinal ri of 
4 rams vous oi 4 7 0 of tbe meſſuage: 2 | 
aid W 18 Be per tenances ir bi deme/10- ths "of 
25 2 Pe Jo thereof” feel "The "(guy and 
| wh, "Wee. ur R. afore/att; "by"b55 certain inden. 
Turk, Wake — him bie F. B. of nb. ne - 
rt, and the aforeſaid C. D. of the other part, 
which "bby part Cw of, po "ſeal" 7 5 | 
1 5 e ther "ke „and by bm figned, be ſaid 
ee the mm court” betet forth, i da where 


' 


n N 
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* % ' : >") . is 1 
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the ſame day ond. year above, be "did grant, "releaſe 
and convey to the ſaid C. "bis btirs' al alfigns, ese 
ebevementioned' meſſuage or ie <with the 11 5 

of 


= 7urtenances, ſubjed to the payment , #he vent 
ſicen pounds afore/aid, to the ſaid A. during bis 
M. &c. And the ſaid A. further ſulihi rhat nter 
dee mating and txecuting ef the whetſe un comveys. 9 
da aforeſaid, and before the day of 1 | <2 
of the original aorit' of afſiſe afortſaid;4but is to'jay, | 
the day of, &c. in the year, &c. he came to the meſ- | 
ſaape aforeſaif,) and Ihen and ther? hitned of the: 2 
faid\C, tenant" of the freebold f tbe ſaid meſſuage | 
with the: appurtenances, : the 'aforeſaitl rent of . $i "0 
bean pounds; whith ſaid rent the ſuid C. to the ſaid: " 
A. afterwards, and before" the” obtainifigef"1he ori- j 
ginn! writ of -offife afortſuid, at R. aforeſaitl did. +l 
once pay, whereby ihe ſaid N. was feijed of that rent 7 1 
with \tbe appurtenanſ es, during. his lifes cc, And . ww 
derauſe forty-frut pounds of the rent ofereſaid, fer | 4 
bret years ending at the feaſt of, &c. in the year 
of the reign, &c. to the ſaid A, after "thi conveyance 
afureſaid in form (aforeſaid made, "wire in artear 
and wot paid, the ſaid A. bfterwaris, and before the = 
day ef ubs original writ afareſeid, that in n Jay, the 7? 
day, 88c: in the year, &c. came to the meſſua 2 0 I”, 
ſaid with the appurt ances, between the. hours of +. | 
ten nnd eleven befor noon of the ſunie. day; "and. 2 
thin und tore did demand ibe afbreſaid rm = 
pounus of the rant uforeſasd, in form ure ſmid bring = . 
in arrear, to be paid unta bim; but for that woman y 
wild then "and there pay the ſaid forty-five | 
pounds to the faill A. be/tbdl/aid A. "would gabe WE, 
entertd into the meſſuagr aforeſaid to tiſtrain fon 0 
the' ſame, but the door of "the ſaid meſſunge was then 
ſhut with a lock againſt bim ibe ſai A. ſo that 
the ſame A. could not enter into the: ſaid ee ; 
4 giſtrain for the rent aforeſaid, by reaſon -of be 
. ; ©, ſouniing 
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Of ations and Reniebſes. 

butting of the door aforeſald; and fa the ſaid: Ci the 
:d A. thereof unjuſt ly. and without. judgement diu 
4 44 and (his be is ready de verify-z. . 
| . Ie * 
Aion of 55 is that which 1 is 8 any 
deſttuction bei g made in houſes, lands, Se. 

2 or HE to the damage of Ne 
in reverl W temainder: 1 lilb. nN 


* 1. 
5 A* 5 


* gh any. y waſte dong or ſuffered 1 to Ky 
Þ * For cutting down timber trees, or other 


ttrtees on an eli en wh SIO 
1 For plougbing up meadow nee 
| 1 ing mines, deſtroying deer, e. 
4. And who ſhall bring his: 1 ſor dhe 
ou land, Ee. and dne e ew? WAS 

8 1 8 Au Wow 


1. To pull down a ; houſe by any tenant; Except 
the ſame. be ruinous, and in order to rebuild 
it of the lame dimenſions only, is waſte. in ſuch; 
tenant ; ſo if he ſuffer his houſe to be uncover». 
ed, or in; decay, though there be no wood. upon 


. the premiſes :. and it is the ſame to permit a 
| houſe to | burat by pegligence, if the tenant, 
do not repait he, ſame ;. and in theſe caſes action 


3 waſte lies; But if the houſe be conſumed, 
or deſtroyed by thunder, lightning, 8 
„enemies, Cc. it is no alle 1 in the Pe 


Ce. Lit. 52, 53. Kelu, 87. 


The converting of 4 Ne into tene 
ments, altho of a greater value; or if à corn-. 
mill be converted into 4 folling-mill, Ge. it is. 
waſte; for things muſt be uſed in their natural 
and proper manner, and not be altered. Taking 
away ot breaking down, waio(cot,, doors, win- 
dous, benches or copper fixed io a _ will 

8 be 


Wo. a” Wage 9 


5 


4 up by the 4781 he may take them down be- 


+ 


Sent und denen 
waſte ictionable: though if any of theſe are 


fore he end of his term, ſo as he do not thereby 


wesken the frechold. . 309. Ou. Jac. 182. 
Salt. 368. * 8 rn „ © AJ Fo bes 2 


If a leſſee covenants — leave a houſe at the end 


of the term in as good condition as he found it; 
and during the term he doth waſte therein, ac- 


tion doth not here lie preſentiy. becauſe the 


houſe may be repaired before the time expires: 
t tis otherwiſe: in ſuch covenant for leaving 
wood or timber, if it is cut down by the leſſee; 
for then it is not poſſible for him to perform his 


agreement, to leave the ſame as he found. it- 4 "$8 


Rep. 62. 5 Rep. 11,1. 

. fy Me an eſtate i is parcel N 
Titance, and reſerved by law to the leſſor, or 
landlord ; and therefore if it be cut down by + 


leſſee, or tenant, the leſſor may take it away; 
and the leſſee having an inteteſt only in trees 


while ſtanding, as in the fruit, ſhroud, ſhadow, 


e. if he fells timber-trees, or doth any other act 


whereby they may decay. tis walty 3 in the * 
4 Rep. 6,62. . 50 


The felling or cutting down p- eee 


ſuch as oak, aſh, elm, or lopping them to Glo: 
Any intent but for repairs: and if they. are ſo . 
ed for building a new. houſe, or young trees be 


Cut for reparations, when there is other timber, 
theſe are waſte, for, which this action lietb: and 
it is, to cut down beech- trees, where uſed as 
timber in building; or willows, maple-rrecs, r. 
ſtanding in defence of a houſe, - ot Ron for 


fencing. a manor, Co. Lit. 53, 88. 


. Curting down fruit-trees,, if they grow in n 
5 orchard, or garden, though uſed for repairs of 


the houſes, &c. 1s - wall det! tis not ſo if they 
10e. | 8 on” 
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-grow in afield: the ſuffeting young germins tb 
de | deſtroyed! by cattle: or ſtübbipg up a 
quickſet hedge, c. are waſte ; as are lo Cut 
ting down green wood, if there is dry or mofe 
fire bote than is neceſſary. Co. Lit. 2h Nel. 


bee nen 


eee underwach, 400 lte bobs 


| ſufficient to repair the pales, hedges, and fences, 
and what is called by law Fa We IO, 


and other houſe-bore, | 510997 9 1 IDA, 
3 If ancient meadewihrelind 4s plooghe-'up, 
it is: waſte; but where meadow! hath been at 
time arableg or ſometimes meadow, and ſb 
2 paſture, it will be- no waſte to Pope 
The ploughing of lands that . not been 
ed up time out of mind, or to plough ' 


wood- lands; and it is ſaid, if a tenant eonver 


arable land iato wood, meadew into arab 
land, arable into meadow, or paſture into arable; 


| they will bo waſte. 2 N * ea, Co. Ei. 


54 {i * " OS) 


ods leflee for years ne a meadow into 
hop- ground; it is no waſte, becauſe it may be 
eaſily made meadow again: but the converting 
it into an orchard is waſte, tho it may be more 
profitable. It is waſte to ſuffer a wall of the 
ſea to be in decay, by reaſon whereof the mea- 
dow- ground is ſurrounded with alt- water, and 
er alſo the not 8 
2 mote or ditch, whereby the nero - 
houſe, c. are rotten, is vn aRionable. 2 Leon. | 
124. Orden 43. 1 1 f . 0 t: 
The digging mines ebend, coals, Gr. 110. 
den in the earth, and that were not open when 


the tenant came in; or for lime, brick, ſtone, 
Se. without power . covenant, will be waſte: 
a the! the tenant * dig in an A mine, and 


98 for 


* 


FEE 4+ af os 4 
VS 
* 


for gravel, clay, earch; Hr. ſor 'refatations of : 
the houſe. Deſtroyitig deer in a park; Goves if _ 
a dove houſe, or fil in A pond,” Ge or it fic 
| ores be not left by the leſſee, a8 he found when | 
he entered on the land; it is waſte; an@ ſo is any 
thing which abridges the leffor's anrial profits of 
rho Thee: Co. Dit 5 . 5 Rep. 1 
$99"#7 5 Hart e807 UNA 2146 Jen? A Tits His 
i If à leaſe be made without impeachment'of 
waſte, it takes off all reſtraint from the tenant = 
of Uding it; and in ſich eaſe he may pulf up, 4 
or cut 'dowh wood or timber, or dig rhines, WE: 
at his pleaſute, and not be liable to any aftion'of 


| waſte. land: 135. More ane 19,00 
4. This action muſt be brought by one who 
hath an eſtate in fee-ſimple, or fee: tail; and it 
ought to be he that hath- the immed fate eſtate 
and inheritance in fee ſimple, Fc. Fot if there 
be any eſtate for life between the firſt eſtate and 
that of the remainderi man in. fee, the waſte will 
not be ad exbæredilationem of him in remainder. 
FL vr alkene 90 ARA ARTS 
Action of waſte- is mhaintginable\againſt®re- 
nant by. the curteſy, in dower, for life, r. ànck 
if tenant in dower, or by the curteſy aſſigg their 
eſtates, the heir or he in remainder may have 
this; action again ſt them for waſte don ufter che 
aſſignwent: but it lieth not againſt tetamts in 
fee - Umple, or in fee- tail, or tail after poſibility 
of iſſue extinct; nor agaiaſt tenants by ſtacute- 
merchant,” ſtaple, or elegit tenant im mort- 
gage, or at will; or againtt'apyexecutor ou 
miniſrrator, for waſte commixted by the teſta · 
tot G Co. Lin 54, 310 6 Roh- 3% Nep. 
138; s 1 oi e eee THERE kth -? 
Ha man makes à feoffment to the uber 
himſelf for life, aud aftur — 2 
Hur c \ : - LE Be ; 


. 
N *. 
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of another perſon 135 biy hes 35 „ 4 
the feoffor commit waſte, it has been adjudged 
that the feoffee ſhall have a ſpecial writ! againſt 
him. And before any waſte is done, a. robibi- 
Tien may be had, directed to the ſheriff, hot to 
permit it; or he 1 in remainder, Sc. may have an 
injunction out of the chancery, uo ſtay the waſte, 
and enter a bouſe or lands to ſee if waſte is com- 
mitted. '- Hetl, 79. Rely Be 65. Co. 415 52˙ 
2. Inſt, 306. at $ch um 

On any waſte bows 1 any EF 97 in 
woods, ſo much will be recovered wherein the 
waſte is dont; but if the waſte be here and 
there through the whole, then all hall be tego: 
vered in this action; and the judgment in ac- 
tion of waſte is, that the plaintiff ſhall recover 
the place or en waſted, ee 274 
2 Inf. nn arr o! 4 1 


8 204 


7 be form of a ; declaration in  offion of waſte. 


*. 


43. 8 50.7 © 15 
Dorſer, to 6 1 bp of C: 52 of a 
wit. X. plea wherefote, whereas. by 


* the common — — of the realm of the 
King of England it is provided, that it hall not 
©* be-lawful for any one to commit waſte, ſpoil 
« or deſtruction in any lands, woods, Or 4 gar- 
dens to them demiſed for term of life, or years; 
the ſaid C. in a houſe, lands and woods at S. 
* which he holdeth for term of years, of the de- 
* miſe of: the aforeſaid A. &c. did waſte, ſpoil 
and deſtruction, to the diſinheriting of him 
the ſaid A. and againſt the form of the proviſion 


* aforeſaid, &c. And whereuponthe ſaid 4 nde | 


© that whereas the ſame A. was ſeiſed of a meſ- 
© ſuage called, &c. and twenty acres of land, 
4 den acres of paſture, and . acres : of 24 
. I 


N 
* 
5 
4 
« 
l 
« 
4 
0 
0 
0 
6 
( 


beton and Remedies | 
« with the appurtenances, in F. aforeſaid, in his 
W © demeſne as of fee, and being ſo thereof ſeiled, 
'S © the — day of, &c. in the — year of the reign, 


A 


by the name of A. B. of, &c. in the county 


- 


e. by the name of C. D. of, Oc. in the ſaid, 


ſiid indenture, ſealed wit 


= i; the ſame day and year above, he the ſaid A. 
demiſed, granted, and to farm let . unto the 

« aforeſaid,” with the appurtenances, &c: 

© have and to hold the ſaid mefſuage or tene- 


ment, and" all . other the premiſſes 
« aforefaid,” by the ſaid indenture fo demiſed, 


virtue of which ſaid demiſe, the ſaid C. into the 


< purtenances, in form aforeſaid demiſed, enter - 


being ſciſed of the: reverſion of the ſaid 


. VG Pre- 
miſſes as of fee, and the ſaid C. fo thereof poſ- 


* ſtruſtion in the meſſuage or tenement afore- 


ing down and Batting to the ground of on 
< barn and ſtable, . of and omiag W 88 
* faid meſſaage, and taking away the timber an 
other materials, of the lame, of the value of, 
c. and in cutti 
timber trees, in, 


* 
- 


5 


Se. by indenture made between him the ſaid f., 
B. boreſtid. of the one „ 
. county, of e orber pact; one part of which, 


ith the ſeal of the ſaid, 
C. the ſaid A. brings here into court, whoſe date 


« ſaid C, all that the meſſuage or tenement, 


with their appurcenances, to the ſaid C. his ex- 
ccutors, adminiſtrators, and affigns, from the: 
« tealt of, c. unto the full end and term of on 
« and twenty years, from thence next enſuing, 
« and fully to be complete and ended; by. 
meſſuage and premiſſes aforeſaid, with the ap- 


* cd and was thereof poſſeſſed ; and the ſaĩd . 5 


ſeſſed, the ſame C. made waſte, ſpoil and de- 
nad, with the appurtenances, 1e wit, in throw. 


8 of ten 
- wood, parcel of the te- 
H 1 


„ 


' © ſaid, parce 
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2 nement aforeſaid, with the IM nances, yy 5 
© price of every, tree twelye ſhillings,. through 


the ſaid whole wood here and there growing z | | 


* and in digging in ſix acres of land in S. afore» 

2 of the tenement aforeſaid, to the 
* ſaid C. demiſed, twenty loads. of chay, taking 
for the price of every load thereof, Ec. to the 
©qiſinheriting of the ſaid A, ind againſt the 
form of the proviſion aforeſaid ; whereupon 


© he faith he is injured, and hath dama e to the 


© value of ſeventy-five N WK: hereof, he 
c brings his ſuit, &c.., | .. : 


Form of a phe, Ge. in den of malt, 


ND the ſaid c by: Kc. his tories, coats * 
defends the force and injury, toben, &c. and 
aith that be made no waſte; ſpoil or deſtruction in the 
tenement aforeſaid, with the .appurtenances, as tbe 
ſaid A. by his writ and declaration. aforeſaid above 
bath fuppoſed ; and F this be puts. himſelf upan bis 


untry, and the Id * ; doth "ONE : N gore 
a * | 


* Tt 


i" N. 


Here follow 2 2 and as 


tions relating to, une 0 
» #04} . 130. 
| 1. Ditreſſs for tent, and, dr be oh den 
_ Replevins _ marian , 


2 "Diſtreſs i vg "thing ashich-is taken. and di- : 


; trained upon land, for -rent. betiind,. or, other 


2535 and a man may diſtrain for rents reſer- 
Ge. Ache ift id tail, leaſe for life, or years,” 

7 4 be no clauſe of, diſtrels in the- 

te or leafe, lo as the FIN in bim(elf y 


44.4 IQ 45s —4 ws 4 = 8% ” 7 bs; * 
das 3 M 


* 
—_—_ - 


1 and Ae 4 


but ic is otherwiſe 0 A feoffment, in tre. | Co. 
Lit. 5, 0 . 

A diſtreſs taken for tent woll b of ave or 
things valuable, vhereof ſome body hath. pre- 
perty, not the diſtrainer; and ought to be made 
of ſuch things wheteof the ſheriff may make e- 
plevin: # horſe with a rider on it, or any thing. 
one carries about him; "utenſils of. trade, cartle ' 


ed to à cart, or ſheep, may not be diftrained ; 
nor may à horſe in an inn, goods in a market, 


ol the plough, beaſts of huſbandry, horſes j join 1 


another man's ee In the houſe of à tler, 
a 


Se. neither ſh 
as à furnace, 5 Rol. Abr. 664, 666, Ge, 
Lit. 47. Pen. Sid. 440. N | 
But corn . and in the r * bs. 
with corn,” not vials; and hay in a bach, Ge. 
may be diſtrained: ſo. may money in a | bag ſeal-⸗ 
ed j th not” money out of 4a bag, Gr. And a 
diſtreſs may be taken of cattle driving to market, 
if put into paſture by the way; alſo beaſts of a! | 
ſtranger; in the landlord's ground, being levanc' 


Lany thing fixed to the freehold, 5 | 


and couchant, and having well reſted themlelves —_ 


there and another's goods in the tenant's houſe, 
Cc. And diſtreſſes are to be taken oh the. pre- 
miſſes; in the 2, ae whereof one may not 
break open ꝰ gates, or enter houſes, if che doors. 


are open. Lil. 47. 161, Tut. 44. +. "of 


Mod. 385 59 1 
Re. a «tor comes into à houſe, and ſeizes o on. 
$ in the name of all of the, it is a 

izure and [diſtreſs of Wl , 8 Up; 


„Upon z-queſlion about taking a abel, it was held, 
that a-padlock-put on a barn-door tould' not be opened by. 


force to take the corn by I are CO 


Hetdybicks. 8 Yin.” Abr. 728. #1. 6 Tres 
H 2 | 9 Fin. 


\ 


* K & } 
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- 9 Fin. r. 2 Lt, Ra w. 54. 3 Ges r. 114. 

| 116. 2 Ld. Reym. 1424. Barnard K. B. 34. 2 
ec 17s 851, Vere; 10 Mod. 363, 266, hut 
ie goods are generally to be removed. ammegiate-: 
,. 9 7. it be corn e by 27 On and when 
2 diſtreſs is taken of, the hou goods. or, 
other dead things, they are to be locke@ ap and. 
impounded in & houſe z and if the diſtreſs A de» 
maged, the diſtrainer 1 theo it. A dite 

of cattle myſt he bra the common pound, 

of kept in an open place; hen notice is te be. 

glyven the owner to — them; and cattle d- 
trained may not be uſed, except by milking, 
Sc. for the owner's benefit. C Cro, N. 4. 

3 5 Rep. go. Co. Lit. 96. „ 
In caſe a tenans or any other, 40 prevent- the 
landlord's diſtrefs, drives the cattle off tie 
ground, the landlord may make freſh purſyit, 

_ and diftrain them: and there cannot he two 
diſtreſſes for one rent, if there were ſuffcient 
goods, when the firſt was made; but if there 

de nor chen enough for a diſtreſs, it mey be 
en afferwards; or diſtreſs may be far part of 
the rent, and, þ7 Ret pat wy Sag Per god 
But if the owner of goods renders his rent, and 
a diſtreſs is afterwards taken, it is wrongful: 
and if any perſon ſhalt diſtrain another on pur- 
Fee to injure him, he ſhall. pay treble damages. 
ci f where no 2. due, diſtreſs and ſale be made, 

e owner goods. diſtrained may recover 
double. valye and colts. Co, Lis. 389. 2 Lev. 

LEI. 144 197, 13 An N. a2 


All e e 
clent ſtatutes 3 and none ſhall take an unreaſdb- 


— ä enn 


2 


* 


' 


＋ 


1 
1 
| 
1 
| 
| 
= 
_ 
—_— - 


— — 


not de taken in the highway, not in the ancient ; 
fees of the church; and” no diſtreſs of cattle 
Mall be driven out of the county, or. out of the - = 
hundred where it is taken, except to 4a pound  -—- = 
overt within the ſame ſhire, not above three 4 
miles diſtant from the plate hete tuen ; neither 
ſhall a diſtteſs be impounded in ſeveral places, 
whereby the owner may be conſtrained to ſue 
ſeveral teplevins for the delivery thereof, under 
the penalty of 3 I. and treble damages : and not 
above 44. to be taken for the poundage of one 
diſtreſs, (or * 2 7 ge on the ſame 
alty, Ge. t. 51 H. 3. 32 H. 3. c. 4. | 

2 14 c. 16. 9 E. 2. c. 9. 1&2 P. & M. e. 15. 1 a 
And by ſtatute, here ahy goods or chatrels | 
mall be taken as a diſtreſs, {in the day+time; it 5 
muſt not be in the night} for rent reſet ved and FA 
due upon any leaſe or contract, and the-tenant or 

owner of the goods ſhall” not within five days 
afrer ſuch diſtreſs taken, and notice thereof, 
with the cauſe of taking, left at the matſion- 
houſe, or other moſt notorious place on the pre- 
miſſes charged with the rent diſtrained for, te- 
plevy the fame, with ſufficient ſecurity to de 
ven to the ſheriff according to lac: then the 
diord or perſon diſtraining, wick the ſheri 
ot under-ſheriff of the county; or with the con- 
table of the hundred, pariſh; or where the 
diſtreſs thall be taken (who aft requited to be 
Aiding and aſſiſting therein) may cauſe the goods 
and chattels to be appraiſed by two ſworn ap- _ 
— whom ſuch ſheriff * are im- 1 
powered to ſwear to apprai me wulyz _ 
and after ſuch appraifervent ride, may Laney | 

ſell the goods for the beſt pric t hat can be pot- 
cen, towards the ſatisfaftion of the" rent; and the 
charges of the diſtreſs,” apptaiſemeut and fale z. 

44 , Hh * 91 2 Raving. 


LAT 3 4Ff + 3+ 
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5 1 the overplus, if any. bez; in the hands of 
the eric or conſtable, for the owner's wu 
Stay. 2 M. & M. Sefſ. 1. c. 5. 

At ſhall, pe lawful to diſtrain, for 33 
any ſheaves: or cocks of corn, or Iooſe corn or 
hey in any barn or granaty, or upon any hovel, 
ſtack, or rick, or otherwiſe ; and to lock up and 
. detaig; the ſame in the place where found, till 

it be replevied as aforeſaid; and in A een 
of, within the time aforeſaid, to ſell the ſame 
after the appraiſement made, Sc. ſo that ne- 
vertheleſs it be not removed by the perſons. di- 
- ſtraining, ro the damage of the / owner, but 
kept where it ſhall-be found and ſeized, as im- 
pounded,,, till the, ſame ia are Pt. Jald. 
Stat, ibid. 9 Fei 1 

Anch if any pound. breach * reſcous fhall 75 
made. of goods, or chattels diſtrained for rent, 
the perſon grieved ſhall have a ſpecial action 
vpog the caſe, for the ,wrong thereby ſuſtained, 
and, recover treble damages and coſts of ſuit 
againſt; the offenders, or againſt the owner of 
the, goods diltrained, if they afterwards conſe ts 
his uſe or poſſeſſions.” 

Where rent is reſerved on aka it che tenant 
bal! fraudulently or clandeſtijnely convey away 
or carry-off his goods, the, landlotd or any per- 
ſon. empowered by him, may, in five day: Ker. 
take, and ſeize ſuch ch goods 3 and.chattels whereſo:. 
ever they ſhal} be found, as a diſtreſs for the 
rent in arrear, and fel}, the ſame, as if they had 
been actually diſt raiged on the premiſſes; — 
cept goods ſold for à valuable conſideration, be- Y 
fore the ſeizure made: and where leaſes are k 
"ih diſtreſs may be taken for arrears of rent, ter 

determination of the ſaid leaſes, as if they 

pln been ended, provided ſuch, diſtreſs be 
made Mithin ſix calendar months after the end of 
the 


by 


anton and Ren «+ 
the leaſe; and during the continuance! of the 
landlord's intereſt or tile, and the poſſeſſion f 
the tenant from whom the rent is due. And 
theſe diſtreſſes ſhall be liable to ſuch ſales, and in 
ſuch manner, and the mbney be diſtributed, as 
by the act 2 . & M. is directed. Stat: 8 Ann. 

n e T td Of» 19 ben enn, 

If there is an execution againſt goods or chat- 
tels of a tenant for life, or years. c, the plam- For caſes on 
tiff, before removal of the goods by the ce this clauſe of 
tion, ſhall: pay the rent of the land, Ge. ſo 8 gls Pate. 
there be not above a year due; otherwiſe they Rep. 359, 
ſhall not be taken or extended; and if more 360. 
rent is in arrear, paying à year's rent, the plain. Stra. 214. 
tiff may proceed in his execution, and the ſhe- Vin. Abr. 
riff or other officer is o levy: as well: the money — om 11 
ſo, paid fot rent / as the execution money. id. Stra. 9. 
Aa ejectment may be btought ſor rent du Gilb Eq. Rep. 
where there is no ſufficicor- diftreſs; Sc. And 223, 224. 
all perſons ſhall have the like remedyj by diſtreſt 47 * . 
and ſale, for rents ſeck, rents of aſſiſe and chief 130. pl. 30. e 
teats, as ind Cale, of rent reſerved upon leaſe, Stra. 543. 


Stat. 4 G A. c. 289. bond 2 Stra. 787. 4 
FR nas 6c aw; An 2 _, We : | 1024. 

Di D398 Aer ei £54 vag 12 

| Y Ads. 218, '2 19. Bunb. 42, 43, Bade Juſt.4to 313. 


a nden 


- And it is ordained, that tenants of lands, Ee. 


f an 
898 . 1 


fraudulently carrying zway their goods, to pre- = 1 
vent diſtreſs fer rent; the landlords Tn thirty | + mn, 
days after may diftrain them wherever they are, | _ 
as if upon the premiſſes; and ſuch tenants, | 


other perſons alliſting in the fraud, hall forfei 
double the value of the goods, recoverable by 
action of debt, Ce. And where the goods a 92 
under 507. valve; two Juſtices of peace mig 

examine intn it, and order ſuch offetders d par 

the forfeiture, leviable on their goods and Chat 


tles, of for default, o de committed ro the | 


Ho 4 houſe 


104 


to prevent him from fo doing, the ſuid Ber, 
on or about the 25th, 28th, and agth days of 

Auguſt laſt, did knowingly and wilfally aid and 

aſſiſt the ſaid 'Tharcher in fraudulently conveying 

_ and carrying off from the ſaid eſtate his the 

__ faid Tbutcber's goods and chattels, and ulſo in 


vy demiſed his eſtate in the pariſh of Sbully, in 
the county of Semerſet, to William Thatcher, at 
and in arrear from Thatcher to him for rent of 
the ſaid eſtate, on the grh day of April laſt, 
24 L 155, gd. t; and that he che ſaid Clavey 
would have diſtrained the goods and chattels of 


whereby the ſaid, Clavey was prevented from 
: faction for the ſaid rent, and contrary to the 
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houſe of correction for ſix months. 1 Geo. 2. 
ow +4 4 rente . 


2 : * 1. 
15 l * 


. 19. 8 "147 4% 28 £7 l - nt 5 FUELS 9 
Order made by two juſtices, reciting that a 


complaint had been made tb them in writing, by 
AJ. Clavey igainſt J. Biſer, chat he the ſaid Cls- 


the yearly rent of 44 J. and that there was due 


the ſaid . Thatcher upon the ſaid eſtate, in 
order to obtain ſatisfaction of the ſaid rent; but 


concealing the ſame, being under the value of 
$0 that is to ſay, : two cows, one heifer, den 
ndred weight of cheeſe, of the value af 0 


diſtraining the ſame, in order to obtain ſatis- 


ſtatute 11 Geo, 2. and, therefore, praying us to 

rant him our warrant of ſummonz, requiring 
Jeu the ſaid F. Biſſen to a ur before us, and 
that we would examine the facts, and there - 


the ſaid ſtatute ditects and requires, and as 
ſhould be agreeable to juſtice: whereypon we 
e ſaid juſtices, reſiding near; the ſaid eſtate 
rom whence-the ſaid goods and chattels were re- 
1x rt, and neicher/ of us any way. intereſted in 
the lad gſtate, did iſſue our warrant of ſum- 


p 7 a 


WS you baving attended atcorditigly,” and we in 
poor preſence having examined the witneſſes 


% 


* 7 * f 


mots, requiring you the ſaid 
bs thereon to anſwer the ſai 


aint z and 


by the ſaid A. Clatey upon oath, and 


heard; what was alledged by by yoo in your de 
fence, do adjudge- that the 


ſaid . Thatcher, in which you ſo aided and affiſt- 
EY ing and cxrring off from the faid 
eſtate, and alſo in.concealing the ſame, were of the 


double of the value of the ſaid goods _— 
being the ſum of 407. to the aid 
A. Clavey, by virtue of the ſtature: — 
fore, in urſuance of the ſaid ſtatute, do ad- 

hav ene and require you the ſaid N Bi 


1 = the ſpace of three days from rhe N 
= hereof, to pay to the ſaid A. the um of 
404, which if you ſhall to do, ſoch fur - 


des proceedings will be then had againſt many ood 
— payment thereof, as the ſaid 

_ diveſts and requires. ; Giver" under oor hands 
and ſeals this gth day of 
order was 1 appeal. 


the King's Bench. It was moved 'to-quath the 
. Objections caken; 1. The complaint is 
duid to be taken in writing, but not upon oath. 
2, It 3 e eee 


bataber; 
It 


3 
years 


„ Bihen — ; 


id complaint 13 
true ; and that the ſaid goods and cartie of the 


——— ů— forfeited 


of8g; This 
Borh the orders were removed by cervrorers imo 0 


F a4 
by 1 
2 —— c — 


ledged when the defefdant / aided and aſſiſted; 
only ſaid on or about the '26thy/ 17th, or 28 t 
. of Auguſt; 6. Not ſtated that Thatcher did 
carry oft his goods: only that 'Biſſex did aid and 
aſſiſt him in carrying them off. 7. They ad- 
judged the complaint true, but do not ſtate the 
evidence, and this is a conviction, not an or- 
der: and for any thing that appears, it might 
be pon Cloveys evidenet alone. gl. It is not 
ſtated that ihe goods were under the value of 
50 l. Which is the ground of the juſtices juriſ- 
diction. 9. The words of the ſtatute are, if 
any perſon ſhall be a tenant of any lands, tene- 
ments, or heteditaments: the word uſed in the 
order is eſtate which may be a thing incorpo- 
real, or may mean the intereſt in the land, and 
ſo not within the ſtatute. 10. It ſhould appear, 
whether the landlord had a right to diſtrain: 
by 8 An. 4. 1 the landlord? muy Hiſtrain at 
any time within ſix months after the expiration 
of the terme it doch not appear rheſt fle 
months were: not expired, and if they were, this 
is no offence. After conſideration; Me. Joſtiee 
Denniſon delivered the reſolution of the Cort: 1 
think the moſt material objectiob is, whether 
this is an order br a, conviction. If a convic- 
tion, the evidence ought to have been ſet out. 
And there has been no doubt Ong 
che caſe of: M. and Pulleine, Salbe 369%) that 
a conviction the evidence muſt be ſet our; that 
the court may judge upon it. Sd it Was held by 
Loid Hardwiate n the caſe of M and Lleyd. 4 
ra. gob. 24 Barnurd.)K: B. gez, 310 338, 
454. Seſſ. Caf. 23% pl 190. and in that aſe 
it uas oHected, that. as it ſubjected the party to 
a penalty, though in he ſtatute it was called ar 
order; yet it ſhould be conſtrusd as à convic- 
uon: but the court ſaid, every act of the juſ- 
8 3 tices, 


= 
j 

4 

1 

2 

; 


ſaid was a ftropg caſe, and muſt be conſideted a 
an order. I underſtood. from my-»Lord-Hard- 
wicke, in the caſe of X. and Lu, that bis 


Ot actions and Nemedies. 


WE tices, which ſübjects the party to a prnalty: 
call not be conſtrued a8 à conviction- K. ad 
| MY crables.” Stra. _ wa ho Fr. 
A Mr teſc. Rep. 325. Se C872 + N 210. Z | . > 
Tf Set. and Rem. 163. vpon the ſtat. 4 . 
cenſing alehouſes, conſidered as an order. N. 


and Blactwell. M. 4 Geo. which the court 


ground of the difference was founded upon the 
expreſſions of the ſtatute, and not upon the 


penalty; as. where the words of the ſtatute ae, 
4 of which he ſhall be convicted, it is to be 


conſtrued as a conviction. Here it is extreme-! 


ly ſtrong; the ſtatute calls it an ordet : πnd an 


the nature of it, it is an exammation upon 2 


complaint. If the party was never ſummoned, 


this court upon affidavit will grant an informa- 
tion againſt the juſtices; but the ſummons 


need not be ſet out: and the court ill eintend 
| the- Juſtices have done: right, in caſeꝰ the con- 
trary does not appear upon the Face of; the or 
der. As to the firſt qbjection : this id not an 


information, but a 'coth} 
is ſummoned, the witneſſes are th bei examined” 


upon oath, but the complaint need not be upon 
oath. In anſwer to the ſecond atjectlon: 16 


the order has followed the words of the fl atute, 
we will not intendiic a daſe herein the juſſ ices had 
not a juriſdiction. The court will not in caſe 


of an order, intend that the juſlices havr done 
wrong. As to the chird objection; it is ſufſi- 
ciently/ alledged in an / order; his aſſiſting ihe 


plaint;; when tbe party 


tenant to carry away the goods, as it is here al- 


ledged. is ſufſicĩent, the rene cominued then to 
be la artear ; and the rather as the defendant 


might have availed himſelf of the rent paid, by 


t 


- 


: 
8 „ 
1 
7 ; 
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arrear. As to its not being ſaid, for what time 


* 


Oe gmions and NRemedſes. 

proving it before the juſtices. I much doubt, 
whether in à declaration it would not be ſuffi- 
ficient. to ſay, the rent was in arrear at ſuch 
day; and I think it would lie upon the defend- 
ant to prove that the tent does not remain in 


the rent was due; this is mere matter of fotm. 
As to the fifth objection: abont, in common 
parlance, means in this caſe three days or near 
it. They might be three days in carrying the 


in legal proceedings. Ld. Raym. 581. and in 


the caſe of K. and Simpſon, H. 3 Geo. Stra. 46. 


the day and hour in a conviction are not mate- 
rial. By this ſtatute no time is limited, when 
the complaint ſhall. be made: it may be made 


* any time. Suppoſe the defendant had paid 
might 


on a different complaint made, he 
have ſhewn it. As to the ſixth, 
the anſwer is obvious; if Thatcher had not car- 
ried his away, the defendant could not 


have aided in carrying them. The ſtatute 
makes | two offences, one carrying the goods 
away z the other, aiding in carrying 


them 
away. It is only neceflary here to ſtate the 


offence which the defendant had been guilty. of, 


which this order does in the words of the fta« 


tute. In the caſe of X. and Monk; . 
ng 


_ 3 a 2 for aidi 
ing in Killing a buck. It was objected, 
that it was — the buck was killed. 


But the court held, that as the conviction was 
__ 22 2 a” Vets 5 on ſufficient z 
well thoſe that killed the buck, as * 
aſſiſted. And this wos the caſe of a conviction. 
All the other objections may have this general 
anſwer ; that in che caſe of orders, where the 


juſtices 


away. The days are not material, even | 


J 


7” LL Aa 3c. 


5 


W * rr 


; 4 Jn 4 . 5 2 3% a 


juſtices have juriſdiction, we will intend they 
Ws have acted right; and if they have done wrong, 

mey may be puniſhed by an information. Let 
ce orders be confirmed. Burn. uf. 440. 304. 


Landlords may take and ſeſze goods cyn- 


WE cated in any houfe or outchouſe, "Se. and in 
c caſc of a dwelling-houſe, on oath made before a 


juſtice, of reaſon to ſuſpect that the goods are 
thi, may with the affiſtance of 'a conſtable 
break open ſuch houſe to diſtrain. Stat. 12 


 Gea.'2.' c. 9c" 3 N | 


But ic be in this caſe, where the goods 
are clandeſtinely 'conveyed, it may feem from 
what has been ſaid, that the landlord hath no 
means to come at the in order to make 
diſtreſs, if the tenant think fit to lock up 
his gates, and ſhut the doors: which matter may 
ſeem to require conſideration. Burn's Faftice, 400. 

'% 7 1 
2 — _ —_ on commons; 5 
corn, , or other things growing on the 
land, ſhall and may be diftrained for rent; and. 
when ripe, cut and cured, a'week's notice being 


iven to the tenant where lodped, may be 
Sraiſed and diſpoſed of towards — of hs 
ord, if the tenant do not before pay the rent 
and charges. 11 Geo. 2. c. 19. See ation of 
ejedment. | 


* 


2 ” PF wo * 
10 
- 


; % , | | f ? M de 5 8 * * a 
J : ; b 34 | 5 * 
The forfn of a landlord's warram to diſtrain 


r N O W all men b theſe preſents, that 
K F T. B. of,  &c. Z hereby authoriſe and 
appoint A. B. of, &c. to take any perſon or per 
ſons to bis aſſiſiance, and enter 5 the houſe 


of 


2 


þ 


\ 


ot „» ewndies:: 


of C, D. in, &c. and there male 4 diſtreſi of 


all ſuch goods and chattels, as are in and wpon the 
premiſſes, for ten peunds, for 'half à year's rent 
due lo me the ſaid T. B. at, &c. laſt: and after: 
the ſaid goods are ſo diſtrained, if ibe ſaid C. D. 
doth not, toit bin ibe time limited by the. a3 of par- 


liament for that purpoſe made, replevy tht ſame, or 


pay. the ſaid rent; then, and in ſuch. caſe, I do 
hereby authoriſe you the: ſaid: A. B. to cauſe the 
ſaid goods ſo brain, to be appraiſed, and ac- 
cording to ſuch appraiſement to make ſale thertof' 
to any perſon or per/ons, ' 65. will buy the: ſame ; 
and 10 diſpoſe of the' money "ariſing by the' ſale, 
in ſuch manner as by the ſaid at} is directed: and 
for your ſo doing, this ſpall be. your ſufficient war- 


rant. Witneſs ny hand ang qi vnvans ze of J —_ 


e. 


Nate this warrant or e is 1 | 
where the landlord lives at a diſtance in anÞther- 
place, or would be free from-the'troublggof di- 
ſtraining bimſelf; and therefore: he empowers! 


ome other Fa m0 daz. big 
; 519 

Form of an  approjer 5 oath, to verrate goods 
ained. * 


you o U ball ſwear that you will fanjuy 
praiſe and value the goods now taken in 2 
ireſs, and mentioned in the inventory to you 4 
as between buyer and ſeller; according to the be of 
Jour ſtill and underftanding : you ſhall not through 
partiality, intereſt or otherwiſe, over or undet 5 | 
mate the * 8004s, but impartial do your. — 
Bertin. 8 8 hn 88 Of LIP 


"The 


$ 


[Remeview 


Ihe ap praiſers "akin the goods o TOY 
ſhall be obliged. to take them ac, the price, ap- 
praiſed, Stat. 13 Ed. i. nog Rep 87: pt. 
n W 


The form 885 inventory * 
„ the gooda taken in diſtreſs. 


N inventory of the goods ſtined and drained = 
A. B. Cc. in the: houſe of C. D. of, &c. 
for ten pounds, one balf year's rent due 10'tht _=_ 
A. B. at Michaelmas laſt: taten tbe IT | 

the year, &c. for the rent aforeſaid. W 
Imprimis in the fore parlour a 7 wo Hg its 
mabogamy table, a pier tie, e be. 


and fix beech matted chairs. | 
Is ile chamber uns pair SEE 
red china bed, c. 
In th bil Bec * 2009 x 
444-1 ination Aer \ Valued ud 


* 155 wimeh 2 bands tir dy — 


e WI | * yy I. Hy ſworn bao 
bags. it 1 [13 e e 


„ o : 1 9 90 * = 
* * i . ** oy * 


n of ele, ts the tenant, 


bit C. "IO N ts 5 


HIS 5s e that” T bee this 
A ,, ——— day- of, &c. ſeized upon your goods 
ip your. bouſe in, &c;» for ten pounds, half a year 
rent due to me at, &c. laſt, and bave taken an in- 
dentory tbereeſ, and locked t — up in you t bam- 
ber one pair of ſtairs; &c. and if you do not pay the 
rent due, or replevy the N mentioned in the in-. 
vs I ſpall in five days make ſale B accord- 


. * 


— ne 


ing to the direttion of the * 1 * 
IHR agony: (hank 


dae 8 A. B. 


Witneſs, that a ceny hereof was this day delivered 
F th H. | 


| There is « diſtreſs for . 4 
the beaſts of a ſtranger are found in "another 
man's ground, withaut leave - of the owner 
thereof, and there feed, or do other damage to 

the graſs, corn, &c.. And here diſtreſs may beo 
taken in the pight, as well as day, leſt the boaſts 
eſcape before taken: alſo beaſts belonging to 
the plough, ſheep, and horſes joined to a cart, 
or a horſe with the rider on it, Sc. are liable 
to this diſtreſs, though not for rent; but it muſt 
be while the cattle are damage · feaſant, and the 
party may tender amends, until they are im- 
pounded, and then detainer is unlawiyl. Co. 
Lit 142. 2 Inf. 107. 5 Rep. 76. 2 Danv, 


Abr. 633 
2. Replevis is grounded upon a diſtreſs, and 
is a re-deliverance Wo it, that the thing diſtrained 
way remain with the fitſt paſſoſſpr, on fury 
given by him to try the right with the diſtrainer, 
2 anſwer the ſame at law; and if he do not 
purſue his action, or it be judged againſt big, 
then he that took the diſtreſs ſhall have it again. 
by the writ ruturns babendo, Co. Lit 1459, 
101. | | 
I nogice be not given in writing, 2 
a diſtreſs, of the things —— ay for hat 
you diſtrain them, they may he ſold by the 
Lawte 2 2.80 but the diltes is 1 


— 


— 


tained till ,replevin;y-or-fatisfaRtion: and , reple-. 
vins are by writ at common law or on plaint 
by ſtatute, for the party's more ſpeedy baving 


again of his cattle and goods diſtrained. Here 
the ſheriff. ought to take two ſorts of pledges, 
one by the common law, to proſecute; and 
another by the ſtatute, to teturn the diſtreſs, if 
the taking be judged lawfol; and if che ſheriff 


deliver a diſtteſs without theſe pledges,” he mult 


| * the price thereof. Co. Lit. 145. F. 


VRS ee n a 
Replevin by writ hies in the courts at . 


minſter, and action of replevin may be:removed | 


out of other courts, into thoſe courts, and tried 
there: teple vin by plaint may be brought in the 


county court, hundred- court, and court - baron. 


The moſt, uſual method to obtain a repleyin is 
by plaint; and the ſheriff may take a plaint by 


ſtatute, and make a teple vin preſentiy, and en- 


ter it in the county · court afterwards: alſo ſhe- 
riffs of., counties ſhall depute four deputies to 
make replevins, not dwelling above twelve miles 
diſtant” from one another, under a certain pe- 
nalty. Dy. 246. Co. Lit. 139. Sia, . P. . 
Co T2555 11 E [4.8] | 
petty of the goods, the ſheriff cannot proceed 
till it is decided before him by writ de proprio: 


tate probanda; and if found. for the plaiatiff, 
the ſheriff is to make teplevin ot deliverance : 
but if for the defendant he is to do nothing fur - 
ther : though the plaintiff may teplevy by writ 


afterwards; and if the ſheriff returns the proper - 

ty claimed, it ſhall; be put in iſſue and tried in 
Common Pleas. Finch 316, 377. 

Where cattle or goods are not delivered upon 

2 fitſt replevin, the party diſtrained/ may. have 


181 1 Y $i” Ni 


Il. che defendant. in replevio claims the pro- 


- as the 


way aptevin;: in the N 
eres, of it; and if * dar wg are- pus 1008" 


I" or hold the * till he — 


comitatus, and east into in; to -maks * | 
plevid:' when they are driven out of the 3 

Ec. ſo; that the ſheriff cannot make replevin, a 
writ of uutbernam ſhall go to take ſo many of: 


the diftruiner's cattle, till the party make deli- 


vetance of the firſt diſtreſs, &c. and in this caſe, p 
the cattle! taken ſhall be to the value of thoſe 


. that were firſt taken and detained. 52 H. 3: 620. | 
+ PS M- | 


2 Iſt: 140 13 Ed. . 

On bringing a replevin, it muſt een in 
ſetting forth the number and kinds of cartle dif-' 
trained; that the ſheriff may know how to 
make deliverance of the eee if a writ be di- 


rected to him to do it; and the time and place 


are to be named in the declaration: if the plain; 
tiff in replevin makes default, or is nonſuit, or 
judgment be given againſt him, the defendant 
may have his writ retorna- habende of the goods 
taken in diſtreſs. And when the plaint is re- 
moved into C. B. Sc. and the plaintiff on- 
ſuited, before or after avowry made, the defend- 
ant may diſt rain a again for the ſame cauſe; but 

the plaintiff may ſue-a writ'of ſecond delfoprance = 


upon the ſame record, to revive. the pſt ſuit; 


upon Which writ, the ſheriff is to tale ſecurity 
for the'ſuit; and ſo make à return of the cattle 
or price of them, if the return ſhall be adjudged. 
Hob, 16. T. Raym. 3% F. N. B92; 
And after this . deliverance and what 


thereon; or if the plaintiff be again nonſuit upon 


4 declaration, there muſt be "awarded a re- 
turnum irreplegiabile to the defendant; and then 


he may make his avowry, or ple in joſtification 


of his diſtreſs, to ground! a writ of inquiry of 


: * 7 
= 4 = d \ = 
| £ * 
De actens N 7 


mant have; to recover alt in damages; ) 
26 well the value of the cattle, 48 N lng 
the” talting of ' thee, and is coſts. 


teple vin eee e e de 
the pfaigtik 


fenchant if found for hin); ſu 
would Have Had, if 5 bad recovered in 0 ac: 


tion, Gr FN. Wood's Inf. 
— „N 1 Vi. 


Kak. 21 H. 8. . (7 
In replevir; if the Or be | notifuir,” che 
defendarit miy make ſugg-Iticn as in af dos 


fon rent, and on 4 prayer # Writ ſhall be award 
to the ſheriff, to inquire of the ſum in artear, 


and value of the diſtreſs, abd upon the return HA 


thereof, the defendant hall recover the 'arreats, 
& the value of the diftreſs, with coſts, &c.. And 


If the og ry do got inquire. of the; value of. gp 
_ earcle 


ſold according to the "(atate, and alſo of the 


rent due, there ſhall. be. no vit ot ien. % 


eee ity 17 0 may zu, or juſ⸗ 

But ff he juſtifies, has Cannot, OR A.Feruen, 

wk ſhaft hive if he a 5 and ap ayowry...1s 
xbere the taker of the di 175 avows the faking, 


Kin "his 6wn right; arld i I 955 N k = 
iz#nce theredf, as bailiff, ot ſerv 7700 
_ 


Ie is in che nature of 4 declaration, be. 
contain” fofficiehe matter for judgment to, 


__Fetifip; but the avowank. reed not. alledge ita 


within te time bf the" Katore of e 


though the ford muſk Have 5 * Led inds of X 


his tenant in certain. EEE 5. 25. 
Co. Lit. 268. 


The defendant in a replevin. is allowed to 


avow generally, that .the plaintiff or other te- 


nant of the land, Sc. whereupon diſtreſs was 
„A Wn) ® made, 


„ 
m eaſe the defendant make defaiit; the pkineiff 3 


ſtrained” for the. rent; that they. may be 


7 | KOT Pate EY 2 "y e 
The form of a count or declaration in 


% * . - . 
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made, held it at ſuch, certain tent, during 


time the rent diſttained for incurred, Ic. with- 


out ſetting forth the landlord's grant or title; 
and if the plaintiff became nonſuit, the defend- 
ant ſhall have: double coſts. Sheriffs and other 
officers granting replevins, and taking bonds to 

proſecute with effect, Sc. ſhall at requeſt aſſign 

them to the avowant or defendant by indorle- 
ment, ' which if forfeited, the avowant may bring 


an action, and recover thereupon in his own 
name; and the court may give reaſonable relief 
to the parties, by rule of the ſame, Cc. by the 


Slat, 11 Geo. 2, c. 19. 


rr. 77 LI & * | 1 4 
Reo replev in. 1 
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„ BAD x "% y [ e fx 
Wilts,*to A B. and T. B. were Jummoned. o 


wit. IX. er C. D. gent. of à plea; 
wherefore they took the cattle of the ſaid C. and 
them unjuſtly detained again ſureties and pledges, 


c. And whereupon the ſaid C. by, &c.. his at- 


of, &c.' in the year of the reign, &c: at D. ina” 


certain. place tbere called, &c. «cloſe, took. the cat+ 
tle, to wit, two beifers, and ane bay -horſe, of the 
faid C. and the ſame unjuſtly. detained, . againſt 
ſureties and pledges, until, &c. whereupon be ſaith, 
that be is the worſe, and hath damage, to be 
value of twenty pounds z and therefore be brings: bis 


Jun,” &c. 
fl 9 
. : * 4 * 
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AR TOY may be made either on a diſtreſs 
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Or Anlous and Reniedies.  _ 
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* 1 MA A enn * N 15 * A n 
do cue in-replevin for orfeard mp tent. 
ND the ſaii A. 5. gi 2 05. RP 1h: 
attorney, come and defend "the forte ah 

„c. and the ſaid A. well avoweth,- alt 
the aut T. 47 bailiff of the aid A. well arknow- 
ledpeth 1be taking” e f the cattle 1 in the 
ſane place in — &c. and A becaiſſi 
hs ery that the ſame place," in which the" Fakin 5 
of the cattle aforeſaid is ſu uppofed be Aon, 11.8 
contain, and at the lime of tht taking of the faid © 
cattle did contain, ten acres © Paſture wiHh 'the 
appurtenances in D. aforeſaid and that” 2 8 
Before "the ſame lime, in whirb, &c. one E 

| wo e, in fre of ont "meſſage and twin! 

F paſture with ibe ' appurtenances in D. 

| el er the fame place in which, &c. 
55 and from the time That the memory of - man 
is not to \the* contrary was, 'pareet, and thoſe 
tenements "with the appirtinances whereof; — 
held of the ſaid A. B. as of bis*manor of, Ke. 
with. the appurtenantes in the county aforeſa id, 
* bomage, fealty, and I the. rent of: tu 

illings, yearly and every ear, to be pad at 2 

feaſt 7 $t. Michael tbe arcbangel, &c. f which- 

2 ſervices the ſaid A. was ſeiſed by the bands 
of the" faid"'E.'D- ds by the” band of "bid irie 
tenant, to wort," of Homage,  fealty, and of the 
rent aforeſait, &c. in © bis deneſne as | of. fe 
and of which manor, © with the ' appurtenances, 
tbe ſaid R. was und i ſeiſed in his demeſus as 

fee, and being” ſo thereof” ſeiſed, and Ibe ſaid * 

D. of the tenements © aforeſaid!” whereof, & e.. 
in form aforeſaid * ſeiſed, the ſaid E. "m—_ Wy 
Nie | 3 PTY le 


e at efarcſaid being is 7 roms 
; ro = 
Je Alte of „s geunlon of" affions ff 


leads, of the poſicfiqn ＋ his anceſtors, hut 


of entty ſur difſeifen, or ather poſſeſſor 
myſt A e . fry 3 years 3 ws 


be 10 time in which; Kc. 4 D. te 
died of ſuch his eſtate therein | ſeiſed, beld in bo- 
mage of, the fand A. after iebaſe eas the: tens 
7 e with the 4 CD. of _ | 
e xe to afare(aid: C. an 
tbe fad KE. d. feds which, the omg ©. 
2 the time in which, &c. inio the (neg | 
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cattle aforeſaid. in the Jame' 1 in. 
as, in parcel of the tenements fare With 1 7 
appurtenances. of the [ard hs am  efore/ 

bel, for the Jame.ten pounds of the e be 


wi mmm lad u 
made and amn . de 
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IY the ſtat.. 32 V. 15 £42: no perſgn "Gall 
\ haye any. writ bx, fop..xecavery..at = 


pf. a ſeiſin withia ſixty years next befare, the 4e 
of the writ, Sc. In aſſiſe of moridenceftor, writ 


action upon the pafſeſpon af an anceſtor,” 1g 


2 


Alle Ee n the party's © s Own poſſeſiicn, [his 
in thirty We the plaintif 2 barted; hot 
proving ſoch poſſeſſion; Ge. And writs f for- 
 medon for title to lands is eſſe ſhall be ptoſecuted 
within ewenty pears after che eltle aceryed, 915 
Raven! Je. 4. 48 263 1 ee ee e 
But there is d proviſo in. che ſtatutes co 4 
infants, feme- coverts, perſons beyond ſea, or in 
Priſon, and the heirs-0 ſuch ns, ſo as they 
commence cheir ſuits within the times limited 
after their impediments ate removed. And it 
has been adjudged, that the- act 32 H. 8. doth 
not extend to rent, or ſervices; c. out of land: 
alſo that one who hath been out of poſſeſſion 
for ſixty years, if his entry be not taken e | 
may enter and bring an dan for we BY 
ſeſion. Word In. 5 .. 
2 Bye ſtatute 24746: 1. een 1 of Uebe; Mod. 143+ 
Actions upon the caſe, (except for words): ations 4 Ld. Raym. 
| of account (except concerning merchandite) f 535 
detinue; * crover. and treſpaſs; are to be com: 
menced within ſix years after the cauſe of iction 
und not after; actions of aſſault and battery 
within fout years; and for flander, wirhin tod 
years after the cavſe of action, Gr. And if cheſs 
al actions are dot brought in the time iz 
mited by this ſtatute, they. ate barred though 
where money is to be paid o requeſt; or the 
conſideration of a promiſe is executory,” We, it 
is. not material when the promiſe was made, but 
when the cauſe of action did ariſe; and the de : 
fendant ought» to plesd, that caaſa alt ionis non 
accrevit infra. fex annos, &c. 2 Salk, 442. 
be exception in the ſtatute of limitationg in 
act ions of ACCOUNR,! ' relates! to accounts curtegt 
'$34 JITIREF? 187 atmen 
r see 15 Vin, Abe, 116. 1110 9 N 
7 14 only 
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bps” os 22 
120 


only 5 e wee art — rgb : 
is ſtated and balanced, debt lies, and the action 
muſt be brought within ſix years. In actions of 
ſlandet, when words are actionable in themſelves, 
there damages ſhall be :recovered accordingly: as 
they were fiſt ſpoken, if the action be brought 
within two years, as required by:the-ſtature of 
limitations; and otherwiſe, the party will be-bar- 
red thereby: but where the words att actionable 4 
in reſpe& . the ſpecial damage which happens 
after the ſpeaking ;+in ſuch caſe if the damage 
is ſeven\years afterwards, it is no bar. Med, = 
72, 268. Sid. 5. l 4 , $100bowr a 6d 
action barrable by the ſtatute 21 Jac. 1. 
a 1 promiſe will revive it. ; fo. it is of an ac- 
knowledgement of a d Oe that is evi - 
dence of a promiſe; and taking, out à writs and 
entring and filing it. is; an avoidance of the 
ſtatute ; for tis a demand, and a good bring: 
ing of an actioo within the time mentioned by 


4 


ide ſtatuts of Jimitations- . 226, 229. 
Lil. Abr. ig. 143 3 1 il G e 


Perſonal actions die N the perde 3 a8 of 
base Sc. A man attajnted ot treaſon or fe- 
Jony, convict of recuſapey, an outlaw, excom- 


municate perſon, Sc. cannot bring an action 


till, pardon, reverſal, abſolutian, & A feme 


covert muſt ſue with her huſpand, and dern 167 


by ee 4. e Co. Lide. ui 
4 har ans pla- bare n 0 | 
"43 a67108 at lam, * r. a 


an Nennen 
WA RD. is the ee and: arbitration 
of one or more perſons, at the requeſt of 
two parties at variance, for ending the matter in 
18 without public authority : and this 1s 
. T0 + . 4 done 0 


/ 


* 


eee 


done 5 arbirrators' choſen 'by the wal on a. 
Bona to'ſubmit themſelves'to-their judgment. 
And arbitrators ate generally where parties 
| hiok ie more ſafe to refer the matters in contro- 
verſy to the determination of friends, than to | 


ventute à trial at law; they proceed at their'own 


— — without ſolemmity of proceſs, Wc. to 
ind determine the controverſy referred to 

brody and they have as great power as other 

though they are not tied to the formalities 


of law; and if they obſerve the ſubmiſſion, their 


award is definitive. Dy. 356. 


be ſubmiſſion to arbitrators may be 1 | "4 wy + 
[ey al} demands, c. or ſpecial, of ſome matters 


bo diſpute: and the award muſt be made of the 
thing ſobmitted, according to the ſubmiſſion'; it 
muſt be equal between the parties, and not on 


one ſide only; and the performance of it is to 
be lawful and poſſible; alſo the award muſt be 


certain and final: if an award is of things not 
ſubmitted, or to pay money to a ſtranger, &c. 4 a 
will be*void. Co. Lit. 206. N Abr. 242. 2 
Saund: aan Pn ME wo, 

Where eee vnd 2 dle hn law, 


ie ia ſo if more is awarded than ſhould * 


be; hot on a general” ſubmiſſion, the award 


; may be of part, without the reſidue,” and be 


An award may be void for ſome * 
and Food in another part, if it makes àn end 


all the differences fubmirred; and if the award . 


ood in part, and void in part thereof, the good 
Gall be performed. And the chancery will not 


gie relief againſt the award of arbitrators, 


unleſs for corruption, , exceeding authority, c. 
Cro, OR 167. err Ar. 4 + Rol. Ar. 
204; bv >» £1; "23:15 N | 4 
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if aldebrs, and — ta er- 
. the arbitrators may award a releaſa uf 


bonds, r: c by which the debts and 
demands are due: and wbetes the award; is 8 
cording to the ſob million by, bond, thaugh it e 
void. in law, if it is dot performed, the obligation 


. 42 wh be forfeited. Things relating to freeholds, 


| ales, debts due on certain matters 
concerning matrimony, ad criminal offences, are 
Ak ajbicrable. by awards. Wee 


0 * Some >} WLHETOI HH S003 307 rat — th 98: £0 I 70 
0 Mod. 332. metimes matters are re erred by the judges 
Stra, 10 at the, gf to the-.three fotemen of Ihe, jpry. 
2 Stra. 1024. In vat atbitrators ; add after their award 

9 Mod. 232. 


- * — plaintiff may, have an attachment, 


2; oblige. performance: and attachmeat 


| r r not performing an award made a rule of 
4 


court; after perſonal. demand of perfo 
Salt. 33, 84. Submiſſions to awards, by 
ment of the parties, may be made a rule ot = 
of his, mazeſty's coutts of record ; and on a tule 
of court thereupon, che party. ſhall be. finally 
concluded by ſuch arbitrament: and in caſe of 
diſobedience thereto, the party refuſing to per- 
form the ſame ſhall be ſubject to the penalues of 
contemaing a rule of court, Ac. except it appeart 
on oath, that ſuch award was unduly procured. 


when it "ſhall be ſes aſide : but this. extends only 


to perſonal matters for which there is no other re: 
medy but by perſonal action, or by ſuit in equity. 

Stat. g e 10. M. 3. c. 19. 
When there is but one 8 
pens where the matter is referred to two, and if 
they cannot agree in the award, it is left to a 
third perſon, this is called an unpinase; and 
' the umpire has the ſame power as the arbura- 
tarts if they do not agree in their * 2 

t 


Abr. 5 5˙ | 


which. haps 6 


dec ons and FIRE 

the Aubitrztor are 19 refuſe, abd declare Fay will 1 

55 ag * 7 — tbe umpire en proceed 
2. Say 

1 Ya _— ball be wood,” where, he 


arbicrarors make a | 0 rand. Which lo RAJ: „ 
Ar: L 70s... * ' ds 1 * ITY * | 1 
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1 4. cage, greeting, ment muſt be 
* heres #bere, _—_— accounts. depending, and „ eg 35 
divers comroverſies and diſputes. have pr 
between,” A. B. , Kc. and C. D. 
which. contraverſies and AN re 77 . 
eas er &c. And whereas,.. for be 
VVV 
4% head J. B. % their eee 45 
bends. or obligations. bearing dale, & c. 4re —— 
bound each 1a. otber.. of them in e of one 
 bundred pounds, to Sand Gals the award 
final determination of u E. F. G. II &. % 40 14 
ſaid award be made in uuriting: and ready 40 be 
livered to he parties in difference, an; or before,. ec. . 
16. a5 by 2 obligations and conditiens thereof 
may _ ow know ye, that. we ibe ſaid ar- 
bitrators, whoſe names are hereunto ſubſcribed, and 
ſeals affixed, e upon us the burden 'o the ſaid | 4 
award, and baving ful examined and duly con- '\ "+l 
Jidered the proofs and allegations of both the ſaid 1 
parties, do, for the ſelling. amity and friendſbip - 
between them, make and publiſh this our awar ' 
by and between the ſaid parties in manner follow- ö 
ing, that is to ſay; Firſt, we do award and or- 
der, that all a&ions, ſuits, quarrels, and contro- 
ver ies whatſoever, had, moved, ariſen, or de- 
puny between tbe te parties in law or * 


Th — 3 : ws 4 


— 


"7 n 
224 Dt Acklons and Remedfes. - 
| for any manner of cauſe whatſoever tout hing the 
125 &c. 10 tbe FE 5 455 bereof, ſhall Mts 
and be no further proſecuted ;, and that each of Ibe 
ſaid parties Pall pay and bear bis own cofts and 
charges in any wiſe relating to, or concerning The 
ſame premiſſes. And we do alſo award and order 
| that the ſaid A. B. ſhall pay, or cauſe to le paid, 
- zo the faid C. D. the ſum of, &c. within the ſpace of 
three months, and at his own charges dv, &c, And 
- further we db award and order, that ibe ſaid C. D. 
Pall pay, or *caiife to be paid, 10 the ſaid A. B, 
Tos be ſum, &c. on or "before, &c. or give ſufficient 
fecurity for ibe ſame, to the ſaid R. B. And we 40 
à2ð˖ard and order that, &c. And laſtly, we award 
and order, that the ſaid A. B. and C. D. on receipt 
of 1be feveral ſums, &c. above-mentioned, ſhall in 
"Wo due form of law execute each to the other general re. 
leafes, ſuſficent for the releaſing,” by each to the other 
of them, his executors and adminiſtrators, M all at- 
tions, ſuits, arreſts, quarrels, controverſies and de- 
mands what ſoever touching or concerning the premiſe” 

fes oforeſaid, vr any matter or thing thereuntorelating,. 

from the beginning of the world until the —— day 
J, &c. laſt. Int witneſs whereof we bave bereunto 

el our bands and ſeals the -— day,” Cc. in the 
year, &c. «PR 8 en 1 5 en en 
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" of the common' law, not inrolled. Cronp. Furiſd. 
00. Lit. 260, 1 7. 


Df Courts, At and Saicens, 
Juries, Wittnefes, rials. 9 
4 . ee 8 


ad 


Coun is the place white Juſtice i is jodi⸗ 
| \- cially adminiftered : and there are many 
courts; fome of record, and ſome not; 


courts ſuperior, as thoſe at Wil minfter, and courts 


inferior, in the country, Ec. A court of record is 
that which hath power to hold plea aceording to 
the courſe of the common law, of real, perſonal,- 
and mixed actions, where the debt or damage i is 
304. or above: and a court not of record is 
when it cannot hold plea of debt, c. amounting 
to 405. but of pleas under that ſum; or where 
the proceedings are not according to the courſe 


la courts where writs lie not, che ſuit is begun 
by plaint,'viz. by entring the action, and cauſe 


of complaint, Sc. and in inferior courts having 


articular juriſdictions, it muſt be ſet forth at 
urge; for there nothing ſhall be extended to 
be within the juriſdiction, but what is expreſſy 
alledged to be ſo: but at the courts at Weftmin- 
er, the plaintiff doth not ſhew at large in his 


declaration, that the cauſe of action atiſes within 


their juriſdiction, which is general; ; and pleading 
to iſſue, &c. allows the juriſdiction of covrts. 
Sid. 331. 2 Inft. 229. 1 Lil. Abr. 3711. 

The courts of law and 8 7 n here treat 
of are 1 following 


1. The 


1 1 ane Knee. 8 72 


diction is of two kinds; ordinary or legal; 


nal writs, commiſſions of baakrupts, charitable 


manded into the Chancery : though if thers 8 


Ok Courts, Juries, 
t. The high court of Chancery. 3 
Jun 2. The Kings Bench. 3 ITN 


3. The courc of Common Pleas. 
4. The Exchequer, 


I | The court of Aae is ' "the bel 5 i 


of judicature in this kingdom next to the par- 


liament, and of very ancient, inſtitution. Its 75 


extraordinary, or abſolute: Ihe ordinary 1 


chat wherein the lord chancellor, in his proceed - 
ings and judgments, obſerves the order and me · 


thod of the common law; and in ſuch caſes, the 
2 are filed. or inirolled | in the TOs 
office. 


This court | holds plea of recognizances « 
knowledged in Chancery ,, writs of ſcire facias 
for repeal of letters patent, wris of partition, 
Sc. and alſo of all perſonal actions, by or againſt 
any officer of the court; and by acts of 3 8 
ment, of ſeveral offences and cauſes: all origi⸗ 


uſes of idiots and lunacy, &c. iſſue out of this 
court for wbich it is always open; one from 
hence may have an babeas corpus, prohibiti 
Ec. in the vacation, which are to be had our of 
the other courts only: in term-time; and here 4 
ſubpana: may be iſſued to force winne ſſes to ap- 
pear in other courts, when they have no power 
to call them. But in proſecuting cauſes, if the 
rties deſcend to iſſue, this court cannot try it 
z but the record is to be ſent into the 
ing's Bench, and try'd there, and afierwards re- 


LEY 


- a_ Ein 


gem rer in law, it ſhall be argued and e 
here: Upon a judgment given in chis court, a 
writ of error ed yeehnikihe” in B. R. 4 A 73, 
80; c. Dan. Abr. 776. 

»"The extraordinary er untimiced court Kites 
juriſdictiom in caſes of equity, by way of Engli 8 
bill and anſwer in a bating che rigout of the com- 
mon law, and where the courts of law are defec- 
tive to give remedy: ĩt gives relief for and againſt 
infants, oreichſtanding their minofiry ; and for 
or againſt married women, called feme coverts, 
notwithſtanding. their coverture ; all frauds and 
deceits are here rehevable; as alſo all accidents 
to mortgagors, obligors, &c. againft penalties, 
and forfeitures, where the intention was to pay 
the debt; all breaches of cruſt, unreaſonable 
_ engagements, Sc. This court may force un- 
reaſonable creditors to compound debrs; make 
executors, Sc. give ſecurity, and pay intereſt for 
money long in their hands; and here execotors 
may ſue one another, or one executor alone be 
ſued without the reſt: order may be made for 
performance of a will; decree made who ſhall 
have the tuition of a child; and this court niay 
relieve copyholders againſt the ill uſage of rheic 


lords; confirm title to lands, where the deeds - 
are loſt; make conveyances, defective thro” frau 


or miſtake, good and perfect; oblige men to 
come to account with each other; avoid the bar 
of actions by the ſtatute of limitations, Gs. 
A. Sd. Rob by. 373. I Dawv.” 749 750, 
7327 Sc. RS 

But in all takes; wha ahe ping can have 
his remedy at law, he ought not to be telieved 


m Chancery; and long leafes, as for 1000 years; 
naked” promiſes ; verbal agreements not łxecu- 


ted; eſtates derived under concealed ticks, &. 
nl 3 | have 
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and if he do not then appear, the plaintiff's bill 


* 
' have been S. Ae in this court: 5 mort- 
gages are not religvable in equity after twenty 
years, where no demand has been made, or in- 
rereſt paid, Sc. Allo this court will not retain 
a ſuit for any thing under, 100. value, except it be 
in caſes of charity ; nor for lands, Ec, under 404. 


per annum; and it refuſes to relleve perſons in 


ſuits where the ſubſtance of them tepds to the 


overthtow of any fundamental point of the com- 
mon law, or an act of parliament. | 1 Hanz a, 


763,754. 2 Vent. 340. 
And alcho* the power of che court of Chance-- 


| fs in its equitable proceedings, is ſo great in the 
or 


egoing particulars, yet it is no court of records: 
and therefore tis ſaid can bind the perſon only, 


and not the eſtate of the defendant ; and if the 


party will not obey the decree of this court, he 


muſt be committed until he does: in this caſe, 


if there be an order that one ſþall ſtand committed 
to the Fleet, for breach of a decree, in purſuance 
of the order, there muſt. be a writ awarded for 
12955 and impriſoning him. 41al. 34. e A. 


49, | 
a 5 is ordained y the fat. 36 Ea. 3 : That 
whoſoeyer ſhall find himſelf. grie ved with any 
9. he ſhall have his remedy in the Chance · 

89 pena or proceſs is to iſſue out of this 
4 5 till a bill is filed; except in injunctions 
to ſtay waſte, and ſuits at law, Sc. and on a plain- 
tiff's diſmiſſing his bill, or the defendant for 
want of proſecution, the plaintiff ro pay full 
coſts, Sc. 5 An. c. 16. A defendant not ap- 
pearing on Jubpæna iſſued, and abſconding to 
avoid being ſerved therewith, the court may 


| make an order for his appearance at a certain 


day, which ſhall be publiſhed in the gazette; 
ſhall 


wo gr WP Bur "uh Wu #— nn l'm 
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ttneſes, Trials. 


ſhall be taken pro ronfeſſs, and tlie defendant's | 


eſtate ſequeſtered” ro 
5 Geo. Ae. 25. you! 


atisfy the plaintiff, &c. 
WY v0 : i 


ſometimes wont to ſit in his on perſon. This 


court and the Chancery are to follow the king z 


and the King's Bench was ofiginally- the only 
court in Meſiminſter· ball; out of which the courts 
of Common Pleas and Exchequer ſeem io have 
been derived. 4 Inft. 73. 2. Haut. P. C. 6. 

It is divided into a crown-fide, and a plea- 
ſide ; the one determining criminal, and the other 
civil cauſes: the crown · ſide takes notice of all 
treaſons, felonies, breaches of the peace, and of 


information ; and into this office, indictments 
from alli inferior courts, orders of ſeſſions,” Ec. 
may be removed by certiorari: alſo here inqui- 
ſitions of murder are certified: and hence iſſue 


cognizance of all pleas by bill for debt, ac- 
count, covenant; in action upon the caſe, and 


other perſonal actions, tjectment, Sc. againſt 
any perſon in cuſtody of the marſhal, as every 


one ſued here is ſuppoſed to be; and in all per- 
ſonal actions, for or :againſt . any officer, mini- 


ſter, or elerk of the court, who in reſpect to 
their attendance have privilege of court. Cromp. 


Juriſ. 65, 68. 4 Rep. 57. 9 Rep. I 18. ' 3021 


In ancient times this court was ordinarily-ex- | = 
erciſed only in criminal matters, and pleas of the 


crown: and it awards execution againſt perſons 


attainted or condemned by parliament, or any 
other court, when the record is removed and 
. Oer ee K * Minn. their” 


ing's Bench at Weſtminſter, 5 
is a court that hath fupreme authority, the king 
himſelf being ſuppoſed to be there, and was 


all cauſes proſecuted by way of iodictment, or 


attachments, Sc. On the. plea-ſide, - it hath. 


g * 
1380 
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and there pardoys af affraders are allowed. on 
court may bail any perfon whatſoever z grants 
| _babeas corpus i to relieve; perſons 
ptiſaned; reſtores] free men unjuſtiy disfranchi- 
_ ted; and grants prohibitions to keep other courts 


land: and theit juriſdiction is general ouer all 
| them, they have from the law. 4 Infþ. 74. 


nor ſha}! be removed without warning; by ad- 


+  »Of:Gourts: Jurte, 
cbeit perſons brobgbt thither by babens corpes ; 


removing the records and priſoners, Sc. This 


im- 


Mithin their * anne Ge, 4 1. 70. 


The court af B. R. valine aten 
. ia the kingdom, ſo that they do not exceed 
their joriſdictions, nor alter their forms, Cc. and 
may grant zn attachment againſt any inferior 
court, uſutpiog a juriſdiction not belonging to 
it; but gencrally a writ of prohibition is (firſt 
iſſued to. ſoch court. The Judges of this court 
are the ſovereign juſtices and coroners of the 


England, which, 8 the king hath ee 


3. The Court of Common. Pleas is one of he 
king's: courts held iv Mai minſter- hall, or other 
certain place: it is nat to follow the king and 
his court, but to be held at ſome place certain; 


Jorrn eng, Stat. 9 H. 3. c. 12. HA Eg. . 11. 
All ations. belonging to this court come here 
3 by original, as on arreſts and outlawries; 


or by privilege or attachment, for or againſt pri- 


vileged perſons; or out of inferior courts not of 
record: and all civil cauſes, real, perſonal, ar 
mixed, are here brought and determined; tho* 
regularly this. court cannot hold plea in any ac- 


tion real or--perſonal, -&c. but by writ out of 


Chancery, returnable here; unleſs it be by bill 
for or againſt an officer, or other ptivileged per- 
ſon of the court. 4 Inft.'99, 100. 045 

The 


& ads a 5 
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-- ,  Wikneſſs,Trtals _ 

Tue Common Pleas is faid” to have been the 
only court ſot᷑ real Cauſes concerning lands; arid, 
In perſonal and mixed actions, it hath/a "Concur-" 


rent juriſdiction with the King's" Bench: but it 
hath no cognizance of pleas of the ctown and 


common pless ste all pleas that are not Tuch, 
It's juriſciction. like thar of the other courts at 


 Weſtmin#er, is general, and extends thrbughout 


England: and hither" ſuits are removed out o 
other courts by divers writs; as by pone, recor- 
dare, "writ of falſe judgment, Cc. * lat Arg. 
Forteſcue W Foo er a rde 
A ad this court, beſides having Juriſdictiom for 
puniſnment of its officers and miniſters, may 


-grþne prohibitions to keep temperal and eccle- 


ſlaſtieal courts within de bounds. IId. 

The Court of Excbegrer is a very ancient 
court of tecord, "et up to order and determine 
the rights and revenues, debts and duties due to 
the crow Cc. And in the Exchequer there are 

divers courts, conſiſting of many branches; but, 
according to the uſual diviſion, t is divided into 
two porta only, for diſpatch of buſineſs. 4 luft. 

De 


11 2, 15. aul in ye BE een 9 


Tyis is che left of the four courts at Welfmin- | 


Ber; and the lord chief baron and batons are the 
ſovereign auditors of England, and hear and de- 
termine all cauſes in la or equity: for the ju- 


dicial part of the Exchequer is a court both of 


law and equity; the court of law being in the 
office of pleas,” after the courſe of the common 
law., coram baronibus; and the court of equit 


held in the Exchequer: chattber, before the Jord 


treaſuter, chancellor or under treafurer, and ba- 
rons: but generally before the barons only, the 


lord chief baron being the chief judge. 4 f. 
nden eee 
K 2 Here 


1186. 8 
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i Here the eee are es to” the 
practice of the Chancery, by bill and rn 
. but the plaintiff muſt ſer forth in his bill, that 
he is debtor or accountant; to the king, though 
whether. he be ſo or not, is not material : in this, 
court the clergy uſually exhibit their bills for te- 
covery. of tithes. ;- and here the attorney general 
brings bills agaiaſt perſons for any matters con- 
cerning the king; | alſo any perſon grie ved with 
any proſecution on behalf of the king, c. may 
bring his bill againſt the attorney general, aſd 
be relieved therein. bid. Ny ti 
In the court of law, all the officers, at 
c.rks, the king's tenants and farmers, all debt- 
| ors and accountants. of the exchequer, ate pri- 
vileged to ſue and implead one another, or any 
ſtranger, in like manner as in the King's Bench 
and Common Pleas ; and the writs of ſubpana 
and quo minus go into Wales, where no proceſs 
of the courts of B. R. cr C. B. ought un. 
except the capias utlagatum. FR: 
There is a court of Exchequer-chamber, * 
the aſſembly of all the judges of England, for 
difficult matters in law into which cauſes are 
adjourned when there are two juuges againſt 
two, that they cannot be eee in "oy 
courts, Fe. | 
5. The Court of Aſhes i is the court; hw ar 
time, when and where the writs and proceſſes 
of aſſiſe are handled or taken, before an aſſem- 
bly of knights, and other gentlemen, with the 
juſtice appointed, c. And aſſiſe is general, as 
when the juſtices go their ſeveral circuits with 
commiſſion to take all aſſiſes; or ſpecial where 
a ſpecial commiſſion is granted to certain per- 
Fe pon on oftentimes done) for taking an 
n one or two * only : and con- 
cerning” 


\ 


4 


cerning the 


- Witnelfes, Trials, 
general afſiſe, all the counties of Exę- 
land ate divſded into ſix circuits, ard two judges 


aſſigaed by the king's commiſſion to every cir- 


cuit, Who hold their aſſiſes twice a year in every 
county, (except Middleſex, where the king's 


courts of . do ſit, and where his courts for 
his counties palatine are held.) and have ſive ſe- 
veral commiſſions: ; 


1. A commiſſion of Oyer nd nnen di- 


rected to them and many other gentlemen of the 


county, by which they ate impowered to try 
treaſons, felonies, C. 2. Of - Gaol deli 
directed to the judges and clerk of aſſiſe aſſoci- 


writs of aſſiſe brought before them by ſuch as are 
wrongfully thruſt out of their lands and poſſeſ- 
ſians, Sc. 4. Of vii prius, directed to the 


judges and clerk of aſſiſe, by which civil cauſes 


grown to iſſue in the courts above are tried in the 
vacation by 2 jury of twelve mea of the county 
where the cauſe of action ariſes; and on return 
of the verdict of the jury to the court above, the 
judges there give judgment. 5. A commiſſion 
of the 2 in every county of the circuits; and 


all juſtices of peace of the county ate bound to 


be preſent at the aſſiſes; and ſheriffs, Ic. ſhall 
alſo give their attendance on the judges, or they 
ſhall be fined.” 4 1». N Bacon's Elem, 15. 


| _ Sc. : . ” 


Juſtices of aſliſe, Ge. are to hold their coe 
in the chief towns of each county; and gheir 
records ſhall be ſent into the Exchequer : An 


ate, which gives them power to try every priſo- 
ner in the gaol committed for any offence hat- 
ſoe ver; but none but priſoners. in the gaol. 3. 
Of Afhſe, directed to themſelves only and the 
clerk of aſſiſe, to take aſſiſrs, and do right upon 


133 


cauſes are too difficult for them, they ſh;1l be re» Ry 
6 ferred 89 


' <. 


r. 27 & 28. 4 Inſt. 6G © 


Ot Courts Jurſes, 


ferted-ro che juſticesiof the Bench, there to be 


ended. Stat ꝙ H. g. c GR 2. ο¶ EA. 3 
The inferior courts in the county mapꝶ be re- 
duced to the heads of, ibn eth Nin 

; 4 ** 291 * 1. \ * 8 5. * 8 


' 
*** - 4 * \ 17 ? 
; 2204 The: CoumprCourt: !!“ 
git 
7 


ehe utter b aba eit 
3. The Court - Baron. n me trnh 


- 


- 
2 


1. The Courty-Churt is a court kept by tho 
ſheriff of every county, and divided into two 
ſorts; one fetaining the general name, as the 
county - court held every month, before the ſheriff 
or his deputy: the other called the turn, held 
twice in every year, dix. within | month after 
Eater and Michaelmas; Cromp: Juriſ. 244. 
- By the common law, every ſheriff ought to 
make his turn or circuit, throughout all the 

hundreds in his county, in order to hold a court 
in every hundred for the redreſſing of common 


grievances, and preſeryation of . the peace, G 


and the turn is the king's leet thro? all the coun- 
ty ; it being a court of record, of which the ſhe· 
riff is judge: alſo, before the courts at Met. 
Miner were erected, the county · courts were the 
chief eourts of the kingdom. Glanvil, lib. 1. 
up. 23. Fleta, lib 2. c. G l ee 
But the power of the coùnty-eourt was much 
reduced by the ſtatute of Magna Cbarta, c. 17. 
and 1 Ed. 4. c. 1. It bath now the determina- 


tion of certain treſpaſſes and debts under 406. 


and this court holdeth no plea of any debt or da · 
mage to the value of 404. or more; nor of treſ- 
paſs vi & armis, Ct. But of debt and other ac- 
tions perſonal above that ſum, the ſheriff may | 


bold plea by force of a writ of jufficies,* which 18 


in nature of a commiſſion to him to do it. Brit. 


Na 
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No ſheriff is 70 enter in the county court ang 
plaint in the abſence. of the plaittiff; nor abore 
one plaint for one cauſe, on pain of 40 f. and the 


defendant in this court ſhall have lawful ſum- 


mons, Sc. And out of the county. court cauſes 


are removed by recvrdare, pone, c. into K, B. 


and C. . . n 
2. The Court. let. is a court of record inci- 
dent to a hundred, ordained for puniſning of- 


fences againſt the crown; it is derived out of the 
ſneriff's turn, and inquires of all offences under 


treaſon ; but thoſe, which ate to be puniſhed 


1 Ed. 3. en ie 8 117995 f | 
And this court is (called the view of frank- 
pledpe; for that the king is to be there certified 


within every leet, and have an account of theit 


there for a year and a day, may be ſworn to be, 
faithful to the king, and the people are to be 


kept in peace, Cc. Alſo cvety one, from the 
of twelve to ſixty years, that dwells within 


a 
oy leet; is obliged: to do ſuit in this ebourt; ex- 
cept peers,” clergymen, Ce. 4 luft. 261, 263. 
In the court-leet, or view of frank- pledge, 
formerly all perſons were bound with ſureties or 
ges for their truth to the king: the ſteward 

is here the judge, as the ſheriff is in the turn; 


and this court is to be kept twice a year, one 
time in a month after Zoster, and the other 


within a month after Aficbaelmas, at a certain 


place within the ptecinct: and the ſteward hath. 
CFF - power. | 


with loſs of life or member, ate only inquirable 
and preſentable there; and muſt be certiſied 
over to the juſtices of afſiſe. - 4 lust. 261. Stat. 


by the view of the ſteward, how many people ate 


manners and government; and all perſons 
above twelve years of age, which have remained · 


/ 
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power, to elect officers, as. conſtables, tithing- 


men, &c. as well as puniſh offenders. The uſual 


method of puniſhment in the leet is by fine and 


amercement, and a preſentment here ſubjects the 
party to them; the former is aſſeſſed by the ſte y- 


ard, and the latter by the jury ; for both of 


which, the lord may have an action of debt, or 
take à diſtreſs. Kisch. 70. Gan Lit, 11 5. 6 


> A* 12. 2 Int. 199. 7. 


This court inquires of 4 e ide 


meanors, incroachments, nuſances, c. purpreſ- 


tures in lands or woods; or houſes ſet up, or 
beat down, and other annoyances; bounds taken 
away; ways or waters turned, or ſtopped; of 
thieves, and hues and cries. not purſued; of 
bloodſhed, eſcapes, perſons outlawed, money 
coiners, treaſure found: aſſiſe of: bread and ale, 
perſons keeping alehouſes without licence; falſe 
weights and meaſures, unlawful games, offences 
relating to the game:; of tanners ſelling inſuffi- 
cient leather; foreſtallers and ingroſſers of mar- 


| kets, Sc. of victuallers and labourers, unlawful 


fiſhing, idle perſons, Cc. All which particular 
articles are to be inquired into by ſtatute. 18 
EA. a. 1 t Hs. 2 eee 31 
Eliz. 
And the lord of the leet ought to have, a wits 
Jory and tumbrel, Ec. to puniſh offenders ; or 
for want thereof he may be fined, or the liberty 
leiſed z and all towns within the — are to ha ve 
ſtocks in repair z and the town that Rong none, 
ſhall forfeit 5/. 2 Danv. Abr. 289. 

3. The Court. Baron is that court which every 
lord of a manor (who in ancient times were 
called barons) hath. within bis own-: prectinct: 


9 and a court · baron is an inſeparable incident to 


r it muſt be held by preſcription, for it 
RL | Cannox 


or 
0 


. 


I 146 0. 


5 


Witneſſes, rials. 


cannot be created'at this day, and is to be kept 
on ſome part of the mager. c Ei. 58. 4 Taft. 
268. 3 


This court i is of two . 1. By ihe 1 
mon law, which is the barons or freeholders 


court, of which the freeholders being ſuitors are 
the judges. 2. By cuſtom, which is called the _ 


cuſtomary court, and concerns the cuſtomary 


tenants and copyholders, whereof the lord or his 
ſteward is judge: the court baren may be of 
this double natute, or one may be without the 
other. The frerholders court hath juriſdiction 
for trying actions of debt, treſpaſs, c. under 
0. and may be held every three weeks; be- 


ing ſomething like the county-coutt: but on 


recovery in debt, they have not power to make 
execution, only to diſtrain the defendant's goods, 
and retain them till ſatisfaction is made. The 
other court- baron is for taking and paſſing of 
eſtates, ſurrenders, admittances, Se. and is 


kept but once or twice in the year, (vſually with 


an eſtate, and then it may be ee 48 ws 
as required. Rr 26. | © Rope” 12. e 
mg : eie 
Ia this court the gez gory are to o lage 
char the lords do not loſe their ' ſervices, duties, 
or cuſtoms ; but that the tenants make their 


and keep lands and tenements -infepair,  &fc. 


and every public treſpaſs may be puniſhed here 


by e or preſenting the . un 4 


No een ef u dect, er- Con, ba men 
receive profits to his own uſe, that belong to the 


lord, on bai nh 401. — Ailabiney⸗ 1 Fae. 1, 
6. 5 | = ah : 


1 


the court-leet) unleſs it be on purpoſe to grant 


ſuits of court; pay their rents, heriots, Se. 
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Next I ſhall mention: attornits and PT OV Ty 
the: courts of law, * are e Ayres" | 


: TINGS . VO 


13% 1 6 the orders of court = common . 

18 7 *£ Ia. 4-546 ite A FARO. 
1 ea, ancient and late 813 f il: 
85 Attornies at law, are thoſe perſons who take , 
upon: them the buſineſs of other men, by whom 
they are retained : and in reſpect of the ſeveral - 
courts, there are attotnies at large; and attor- 
nies ſpecial, belonging to this or a ans: deen, 
Rot Ad . 54445 % | 
By order of all 3 4 edge e attornies 2 N 
be admitted into ſome of the inns of court or 
chancery, and take chambers there or neat, (ex- 


cept houſe-keepers in Londen and Weſtminfter, 


&c.) and none ſhall be ſworn an attorney until 
he is thus admitted; no attorney ſhall put him - 


ſelf out of the ſociety that hei is of, till he is ad- 


mitted of ſome other ſociety, and deliver a certi- 
ficate thereof; all attornies are to be in commons 
the times ordered by the ſociety, to which they 


belong, and offending therein ſhall be 2 out of 


the roll of attornies. Attachments have been 
granted againſt thoſe that have diſobeyed, this or- 
der, in not being admitted of ſome inn, of court, 
&c. and attornies may be committed for any ill 
practices. Org. Mich. 3 Ann, 4 Ar. 129. 
28 be . 

Action lies for a client 2 bis attorney, if 
he appear for him without warrant; and if he 


Pleads a plea, for which he hath not his warrant: 


but in caſe the attorney appears Without, war- 
rant, and judgment is had againſt bis client, 
the N ſhall ſtand if the attorney be re- 

| ſponſible 3 


ſponſible; otherwiſe if the attorhey be not re- 
ſponſible. Action hes ageinſt an attorney for 


ſuffering judgment againſt bis client by vi Hüein 
when he had given him a watrant to plead the 


general iſſue; though this is underſtood” where 
it is done dy cor Action lies not for what 
an attorney does generally, although he knows 
the plaintiff has no "cauſe"! of actſon; he only 
acting as a fervant in the way of his profeſſion. 
roo Ar. 185, 4 Inft. 117. Mod. 209. Salk. 

e Nüsse 


He that is attorney at one time is attorney at 
all times pending the ples: and the plaintiff or 


defendant may not change bis attorney, while 
the ſuit is depending, without leave of the court, 
which would reflect on the credit of attornies; 
nor until the attornies fees are paid; and attor- 


nies and ſolieitors may detain writings which come 


to their hands by way of buſineſo, Fo their juſt 
fees are ſatisfied *' if there be ho fees due, the court 
will compel the delivery of them on motion, 


without forcing the party to an actiop. A cauſe 


ſhall proceed notwithſtanding the death of an at. 
torney therein, and not be delayed on that account. 
Lil. Abr. 148. 2 Keb. 273. n 
Attornies have the privilege to ſue and be 
only in the court at Weſtminſter, where they prac- 


tiſe: they are not obliged to put in ſpecial bail, 


when defendants; but when they are plaintiffs, 
they may inſiſt opon bail in “ all caſes: and th 


ſhall not be choſen into offices againſt their will, 
Sg. Ventr. 299. Ld. Raym. 342, 533" 2 Sers. 


1141. | 


Not unleſs" plaintiF makes an affdavit of u debt of | 


10 %. or upwards, by fiat. 12 Geo. c. 29. | perpetuated 
by n ., (23620, lt Log roms 


KF; 9. 
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2, By a 


2. By the ſtatutes, the Juſtices'ſhall-examine 
attornies, and by their diſeretion they-ſhall-be 
put into the toll; and they ſhall ſwear: to execute 
their offices truly, Sc. The number of attornies 
may be reſtrained, by an ancient ſtatutæ; and 
vhete they are unſkilfu} or inſufficient, they ſhall 
be removed by the juſtices, and their clients have 
notice thereof: when any die, or ceaſe to practiſe, 
te juſtices ſhall appoint others; and if any! at- 
torney be found notoriouſly in the fault, he ſhall 
_ - forſwear the court. Stat. 4 H. 4. c. 18. 33 
M. G. . e ne de r 25 i ET 
None ſhall be admitted attoroies of any court 
of record, but thoſe that have been brought up 
in the ſaid courts, or were well practiſed and 
ſkilled in the law, and of an honeſt diſpoſition; 
and no attorney ſhall ſuffer any other to follow 
a ſuit in his name, on pain that each of them 
ſhall foreit 20 IJ. And artornies, ſolicitors, Sc. 
are to take the oaths to the goverament, under 
penalties and diſabilities, to practiſe. An at- 
torney ſhall not be allowed any fees laid out fur 
counſel, or otherwiſe, unleſs he have tickets 
thereof ſigned by them who receive ſuch fees z 
and attornies ſhall give in true bills to their 
clients of all the charges of ſuits, under their 
| hands, before the client ſhall be charged with 
the payment thereof; if they delay their clients 
ſuits for gain; or demand by their bills mo-e 
than their due fees and diſburſements, the client 
ſnall recover coſts and treble damages, againſt 
them; and they ſhall be for ever after diſabled 
to 8 attornies, &c. 3 Jac. c. 7. 13 . 3. 
c. 6. | 
Attornies are to enter and file warrants-of 
attornies, in every ſuit, on pain of 1010. and 
1 and the plaintiff's attorney is 
* ; | (£9) 
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ta ſile his Warrant the term he declares, and the e 
detendant his warract;che term be appears. lt 
ay who bath been convicted of forgety, perjury, 
or common batratry, mall ꝑtactiſe as an attorney 
or ſolicitor, in any ſuit or action brought in an 
court; on complaint, the judge, where ſuch ac- 
tion hall be depending, hath: grout to tranſport 
the offender for ſeven,ytars, by ſuch: ways, and 
under ſuch penalties as felons. 4 Ann. c. 16. 
132 Geo. c. 29, perpetuated by 24 Ges. 2. 6. 3. 
Stra. 633. Moſeley 68. Barnes's Notes, C. B. 
2 348. Salk: 89. 2. Ktra. 1056. Andr. x 
AID 02 2111553043 449 42 TS. 2408... 
"All attornies and ſolicitors ſhall be worn, ad- 
mitted and inrolled by the judges, before allow- 
ed to ſue out writs in the courts at Fe/lminſler, 
Sc. and every. writ ſetved on a defendant, ſhall 
be indorſed with the name of the attorney by 
whom ſued forth; and {worn attotnies permit- 
ting others to ſue forth writs in their names, to 
be diſabled: for the future, no perſons ſhall prac- 
tiſe but ſuch as have ſervtd:a clerkſhip and five 
years to an attorney, Sc. duly ſworn and adtmit- 
ted ; and ſhall be examined, ſworn and admitted 
in open court; and attornies {hall not have more 
than two cleiks at one time, Sc. perſons ſworn. 
as attornies, may be admitted ſolicitors in courts 
of equity: and attornies or, ſol citots ſhall not 
bring any act jon for fees till a month after delivery 
el their bills ſubſcribed, wich their hands; [alſo 
the parties chatgeahle may get chem taxed in 
the mean time, and upon che taxation the ſum 
zemaining, due is to be paid in full of the ſaid - 
bills; or ig default, the perty ſhall be. liable to 
attachment, Sc. but if any bill is reduced a fixth < 
part, the attorney muſt pay the coſts: of taxation. 
2 Geo, 2. c. 23, perpetuated, hy 30 Ceo. a. c. 19. = 


Jeet. 73. : 
3 The 
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Of Courts) les 
The judges of any court of record may not 
dais any greater number of : attornies;' than by 


the uſages of ſuch court hath been actuſtomed: 


and if any perſon ſhall ſie out any writ, or de- 


fend an action in any courts of law or equity, às 


an attorney or ſolicitor, for any gain or fee, with- 
out being admitted and inrolled, he ſhall for- | 
feit 50 l. and be incapable'to maintain an action 


for tee or reward; the penalty to be recover- 


ed bx Aon of debt, _ Plaict, Ge. "Ba. | 

ibi. 

In — 5 0 trials in . aber Wim 
and other e therein I -am to conſider 

Lare 170 525 215116 . | 
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of 4k 2. Wicdenſe, od gn ad bg neceſſary. 5 


1. Jury fignifies a 1 kantbln 66: men, 


e to enquire of matter of fact, and dettare 


the truth upon ſuch evidence as ſhall 'be-deliver-. 
ed them in 4 cauſe. And there are two ſorts 


of juries in eriminal cafes; - « grand jury which 


vſvally conſiſts. of twenty-four men of greater 
quality than the other ; and a pe/ty jury, con- 


ſiſting of twelve men, called che qury of life and 


death: the grand jury finds the bills of indict- 


ment againſt criminals: and the petty juty 


convicts them by verdict, in the giving where- 
of all the twelve muſt agree ; and according to 
the verdict the judgment paſſeth. Alſo, beſides 
the common jury in wn eaſes; there is a ſpe- 
cial jury, in cauſes of conſequence, tried at the 
bar, when the court makes à rule for the ſecon- 
dary to name forty- eight frecholders, and each 
party is to ſtrike out twelve, one at a time, and 


the remainder to be the jury for the trial. A 


3 Jury 
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pier annum eſtate, is 101. per annum 
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Fury of merchants moy be returned to an iſſue 


between two merchants touching merchants. af- 


fairs: and where an alien is 3 defend - 
ant, the jury ſhall be half 


eigners and half 
Eręiiſb, per medietatem ling us ; but dis not tiecel- 


-fary. that the foreigners be all of the fame coun- 


> & 


4228 '» 


By the common Jaw jurymen ate to be re- 


turned, in alf cafes, for trial of general iffues, 
from the county where the fact was done; and 
they ate to be freemen, indifferent, and not 
outlawed or infamous; men atrainted of ay 
crime ought not to ſerve on juries, nor aliens 


generally; and infaats, perſons ſeventy years 
old, clergy men, apothecaries, Sc. are exem} 
ed by law from ſerving upon juries. By ſtatute 
jurors impanelled ſhall be the next neigh- 


bours, moſt ſufficient,” and leaſt ſuſpicious; or 


the officer ſhall forfeit double damages: and 
their qualifications which was formerly but 40 5. 

Reakold 'or 
copyhold, within the ſame county; and talef- 
men's H a year. S. P. C. 154. 3 . git. 
— 447. Sat. 13 Ed. 1. 40 . & *. 
nne $544 ene I L 2 n 
The "conſtables of | pariſhes at Micbaelmas 


quarter-ſeſſions yearly, are to return to the jJuſ- 


tices of peace there, lifts of the names and places 
of abode of perſons qualified to ſerve on juries, 


detween the age of twenty · one gnd ſeventy, at- 
teſted upon oath, on pain of forfeiting 57. and 


the juſtices of peace ſhall order the clerk” of the 
peace to deliver a duplicate of thoſe lifts to the 
ſheriff, Sc. from which they are to make their 
panels of jurors: but no ſheriff, or bailiff, Se. 
Mall return any perſon to ſerve on a jury, wes 


7 


try. Co. Lit. 154. 3 TiÞt. 30, 221. El. Ar. 
e 2 4 eee J 4 ; 
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144 Dkk Courts; Juries, 135 
be bath been ſummoned ſin days. before the day 
A of appearance, &c. And if ag trial is for any 
= -. thing which concerns the ſheriff or,under-ſheriff, 
| the coroner. is to return the jury: the proceſs 
1 "to bling in a jury in B. Ris a Arista, and in 
_ C. B. venire Tac. and then Babeat corpora. jura- 
tor, to bring in the jury. Stat. 4 6 5 M. & M. 
c. 1 9 . e 32. 3 An. c. 18. 
C DVD e e 
L Liſts of jurors, qualified according to the acts 
of 4 5 M. & M. and 78 NV. 3. ſhall be 
made and given in from the rates of each pariſh, 
and fixed on the doors of churches, Sc. twenty 
days before the feaſt of St. Michael, that notice 
may be given of perſons qualified omitted, or of 
perſons inſerted who are not ſo, Fc. and the liſts 
being ſer right by the juſtices, of peace in quar- 
ter ſeſſions, duplicates ate to be delivered to the 
ſheriffs of counties, by the clerks of che peace: 
the names contained in which, with the addi- 
tions of the perſons, ſhall be entered alphabeti- 
cally by the ſheriffs in a book, and none others 
to ſerve on juries, c. If any ſheriff,. or other 
officer, ſhall return other perſons; or the clerk .f 
aſſiſe record any appearance when the party did 
not appear, they ſhall be fined by the judges not 
exceeding 107. nor leſs than 404. The like pe- 
nalty for ſheriffs, taking money to excuſe perſons 
from ſerving; and the judges may fine the ne- 
riffs, Sc. not above 50. for returning jurors who 
have ſerved two years before in any, county, ex- 
cept of York, &c. In the county of Middleſex, 
no perſon ſhall be returned as a juror, that hath 
ſcrved two terms before. Slat, 3 Geo. 2; c. 25. 
. n F008 
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Witneffes;/Ceſuls. | #45 
On the return of writs of venire facias ſheriffs It bas been 
are to annex thereto! a panel, or little piece 1 
of parchment, of the names of à competent , - 
number of jurors named in the lifts, norcleſs pinribur was 
than 48, nor more than 723; (without ditectiom allowable 
of the judges) ho ſhall be ſummoned to ſerve upon —_ 
at the aſũſe, Cc. and the names of the -perſons Run 
impanelled ſnall be written in diſtinct pieces of Ch. jun. 
paper, and delivered hy the under ſheriff to the 2 Ke. 77. 
judge's marſhal, and he is to cauſe them to be pl. 39. * 
rolled up and put together in a box; and when 2 Sell. * | 
any cauſe ſhall- be brought on, ſome indiffetent 3 Bad. A * 
perſon ſhall in open court draw out twelve of 248. 
the ſaid papers of names, one after another, ; 
who, not being challenged,” are to be the jury to 

try the cauſe; but it any are challenged, or | 
do not appear, then a further number is to be 

drawn till there be à full jury, Sc. and their 

names after (worn ſhall be kept apart in ſome 

other box or glaſs, till they have given in their 
verdict ; and then theſe names ſhall be rolled 

up again, and returned to the former box, to 

be kept with the other names, as long as any 

cauſe remains for trials: and if à cauſe comes 
on before the jury in any other ſhall have given 
their verdict, the court ſhall order twelve of the 
reſidue of the papers to be drawn, Ge. Jurors 
whoſe name ſhall be drawn, if they do not appear 
after three times called, upon oath made that 
they were lawfully ſummoned, ſhall forfrit not 
above 51. nor under 40. Sat. 3 G. a. c. 


25. 5 $4 4 | . 

In trials of iſſues on indictments, Sc. and all There can be 
actions whatſoever, the courts at Weſtminſter no ſpecial ju- 
may order a ſpecial jury to be ſtruck, as on fte Fer 
trials at bar, upon motion in behalf of the king, ;reafon or fe. 
or of any plaintiff or defendant; and when or- lony, 21 Vin. 

| We dered _— 301. gl 
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Oben Jutles. 


defed by rule of court in cauſes ariſing within 

avoy city. Cc. the jury ſhall be taken out of 

liſts or books of perſons qualified, hich art to 
de brought by the ſheriff; Cc. before the pro- 

pet ſoſicer, as the frecholders book is for cauſes 


ariſing in counties. Perſons who have eſtates; 


held for 5 0 years, or 99 years, or other term 
detetminadle on lives, He. of the yearly vaſur 


of 20 l. Hare declared qualified to ſerve on juries, 
and to be inſerted in the frecholders book, c. 


Aad deaſcholders on leaſes here the rent amounts 


to g0 l. a year, arc liable to ſrrve as jurors in the 


_ county of Middleſex : and-ſheriffs of any county 


or city ſhall; not impanel perſons on any juty for 
5 trial of capital offences, who would not be 
qualified, to ſerve. in civil cauſes, In London, 
jurors ate to be houſeker pers that have lands or 
goods f 100 1, N 1 80 may be ned on 
oathe Sc. Mid. li 

By ſtat 6 Geo, 2. 6. oY the adds of 8 2. 
6: 25. 4 Geo; 2.047." for the regulation of 
juties, are made perpetual: and the juſtices of 


the ſeſſion: or aſſizes, for the counties, palatine 


of Cheſter, Lancaſter. and Durbam, on motion, 
in behalf of his majeſty, or any proſecutor or 
r Wave in any indictment or information, Sc. 
mav, if they think fit, o:der a jury to be ſtruck 
before the officers of each court in ſuch manner 
as 8 ſrecigly juries in the courts at [/eſtminſter. 1 


The party who. ſhall by virtue of 3 Geo. 


2. chap. 28. or 0 Geo. 2. chap. 37. apply for 


4 ſpecial jury, ſhall not only pay the fees for 
- © (thking ſuch juty, but ſhall pay all the ex- 
pences, occaſioned by the trial of the cauſe by 
©. juch ſpecial jury, and ſhall not have any other 


c  SMowance tor the ſame 0 taxation of coſts, 


© than, 


.” 
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« than ſuch party 


is tried, immediately afrer the trial certify in 


22 


3 ſet, tov; 1:03 v5 


take for ſerving on ſuch jury more than the 


* reaſonable, not exceeding one pound one ſhil- 
ling, except in cauſes wherein a view is Hed 
ed.“ Jbid. ſef. 2. #J 

+. To prevent delays, where a peer is ck by 


being returned on the panel, no challenge ſhall 
* knight being returned in ſuch panel. nor 
Did. fest. 4. „ec 


ed to ſerve upon any jury for the trial of any 


* town. corporate, liberties or franchiſes within 
* England, who ſhall not appear and ſerve on 
* ſuch jury (after being called thrre times, and 
on proof on oath of the perſon ſo making de - 
fault, having been duly ſummoned) ſhall for- 
* feit for every ſuch default, ſuch fine not ex- 
* creding 40 5. nor leſs than 205. 28 the jud 
of the reſpective courts wherein ſuch default 
* is made ſhall impoſe, unleſs ſome juſt cauſe: 
* tor en abſence be mace appear 


L 2 | * by 


would be entitled id is 
* caſe the cauſe bad been tried by: a common 
jury; unleſs: the judge hefore whom: the cauſe 
open court, under his hend upon the back of 
che record, that the fame was a cauſe proper 
to be tried by a ſpecial} Joy: + OR 24 Ow" 


No perſon who ſerves upon voſt . . 
© pointed by authority of the ſaid acts, ſhall 


* ſum which the judge who tries the iſſue thinks 


$ challenges to the array, for want of à knight 

© be taken to any panel of jurors, for want of 2 

« arra quaſhed by reaſon of any ſuch W n 6 
Every pertoa duly impanclled ad funimons] 


cauſe to be tried in any court of record within 
* the, city. of London, or in any other city or 


147 


148 


by -oath/or affidavit to the ſatisfaction of the 


judge.“ 20 Ges. 2. chap, 10. ſeft. 14. 
| "The ' plaintiff vor defendant in à cauſe may 


uſe their endeavours for à jutyman to appear, 


but not one Who is party to the foit. If a 


juror appears, and refuſeth to be ſworn, or to 


give any vetdict; and if he endedvours to im- 
er upon the court, or is guilty of any miſbe-· 


viour after departure from the bar he may, 
be fined, and attachment iſſue againſt him: and 


if a juryman withdraw from his fellows, or keep 
them from giving their verdict, without alledg- 


ing any reaſons for it, he ſhall be fined ; not if 
he differ from them in judgment. Mar 882. 


in court; and they may not only find things of 
their on knowledge, but they go according to 
their conſciences: but in à civil cauſe, an attaint 
will lie againſt them, if they give à falſe or cor- 
rupt verdict. 3 Leon. 147. Vaugb. 144, 149, 
153. 1 C7 


It chejury rake upon them the khowledge of 


the law, and give a general verdict, it is good z 


but in caſes of difficulty they may find the ſpe- 


cial maiter, and leave it to the judges to deter- 
mine what law is upon the fact. And after 
the evidence is given, the jury ate do be kept 


together till they bring in their verdict, wirh- 


out meat, drink, fire or candle, otherwiſe than 


with leave of the court; and the court may 


not 
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not” giye them leave” to ear r dtink, out! of 
court: if jurors after ſworn eat or drink, the" 


the yerdi& be good, they are fineabſe 3 and if 


it be at the charge of either party, the verdidt 
is void. When 2 juror, is ſworn, he may not 


go from the bar until the evñjdene is given, ſor 


any cauſe whatſoever, without leave of che court, 
and having a keeper wich him: and when the 
jury ate gone from the bar, a witneſs may not 


be called by them to repeat che ſame evidence 


he gave in court. Co. Lit. 227. Daliſ. 10. 


Cro. Fac, 21. 2 Lil. Ahr. 123. 127. r 
Ia capital caſes à· verdict muſt be actually 


given by jurors ; and if the jury do not agree 


vpon it, they may be carried round the circuits. 
and ſhall nor be diſcharged till they do: in civil 
caſes it is otherwiſe, as where there ate non- 


ſuits, Fc. and oftentimes in a civil caſe, when 


the evidence bath been heard, the parties doubt- 


ing of the verdict do conſeat that the jury (hall 


be drawn or diſcharged. Jarors by the common 
law are liable to no proſecution for giving theic 


verdict, except by way of attaint; in which caſe 


being found guilty they are puniſhable by loſs 


of lands and goods, their houſes to be taſed, 


and their bodies caſt into priſon ; and the party 
is to be reſtoted to all that he loſt by their 


H. 8. 6 3. Co. Lit. 227, 154. 2 Hawks P. C. 


147. . 1 a 
. Fa takes any thing of either party, to 
give his verdict, be ſhall pay ten times as much 


as taken; ot ſuffer a year's impriſonment: and 


a juryman guilty of bribery is diſabled to be of 
any aſſiſes or juries, and to be impriſoned and 
ranſomed at the king's will ; alſo, being accuſed 
of this, may be tried preſently” by a jury then 


5 


falſe 
verdict ; but this is altered by the ſtatute 23 


* 
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taken. But jurymen, where there is a full j jury, 
and they try the cauſe, are to have their charge 


allowed them. Sar. 36 Ed. 2: c. 12. i 3 
and 34 4% . Eil Abr. 168. 5 


The challenge of jurors is in teſpeRt o of partis- 
lity, or default of the ſheriff, by reaſon of kin- | 


_-ored; c. to the plaintiff or defendant; ot . 
Where one of the parties is of affinity to any ju- 
rror; a juror hath given a verdict before in the 
ſame cauſe, or if e hath been an arbitrator 


therein, c. And jurors may be challenged for 
defect of age, or want of eſtate; and being con- 


victed of feſony, perjury, Sc. Plowd. 425. Hob. 


* 2 Rol. Abr. 636, Ge. Co. Lit. 172. 
2. A witneſs is one that proves and makes out 


lov thing to a jury on a trial, by lawful teſti- 


mony; and ooght to be an indifferent perſon to 
each party, and not concerned in the cauſe: 
and evidence is uſed fot ſome proof by men on 
oath, or by writings or records ; it is called 


8 evidence; as 'thereby.. the point in iſoe is made 


evident to the jury. Co, Lil. 283. 4100 
As to perſons who may or may not be wit- 
neſſes: an alien, “ infidel, (not à Jem who may 
be ſworn on the Old Testament) a perſon of non- 
ſane memory, one intereſted in the ſuit, 'a'F wife 
tor or againſt her huſband, (except in cales of 
treaſon) perſons convicted of felony, or perjury, 


Sc. may not be wines in a cauſe: but Kinſ- 


men, though never ſo near, tenants, ſervants, 


maſters, attornies for their clients; and all others 
that are not infamous, which want not under - 


manding, of wy nor Parties in Intexell,: uy, be 


= 2 


244. Calc Abe: 397 . 16 8e, 304. ferw 


trary. | 
1 Wife's declaration where evidence againſt her huſband, .. 
Stra. , 


\ witneſles; 


ME dees Cine 


to the jury; A judge who! i to try che log, 
may give teſtimoay going off from the benen: 
and a juror may be u witneſs, ag to his parti- 
cular knowledge; but then it muſt be on es- 
mination in open court, hot befote "his biocher 
jurors!! Members of corporations wil not be 


that concerns the corporation though jnhabit- 
ants that are not freemen will be allowed? 3 
counſellor; attorney, or ſölieitor, is not th be 
examined ay à witneſs ageinſt their clients, be- 
ing obliged to keep their ſecrets 1 but of their 
own knowledge before terained, not as eounſe}, 
attorney, Ee. that they may be examined. Cv 

Lit. 6 a uf. 279. 1 Rol. As. Gg 2 908050 
432. 2 Lev. 231. umi 1 7 aid 2 Aer. 
286, Sr. nn imm 

- In -cate divers cs 18 ate irs a 
ſvir, and ſome found not 'guilty, Sc. they may 
be u itneſſes in the cauſe! & man that Rach a 
legacy given by will, is not a good witpeſs to 
the will; but he may releaſe his legacy, and 
then he ſhell be a witneſs; 2 perſon wWHm claims 
any benefit by à deed, may not prove that deed, 
in regard of his intereſt j ind one any ways con- 
cerned in the ſime title of land in queſtion, will 


pending. But in criminal Eaſes, as of 'rabbery 


in rapes of women, or where" a woman is Mar- 
ried by force, St. a man or woman may be 4 
witnels" in their own cauſe't Ib in private noto- 
rigus cheats, Where no perſons the can be wir- 
neſſes, but thoſe who ſuffer. 2 Li. _ 


21d. Ryym. 1179. 
ung 0 | L 4 | If 


witneſſes; t though the credit of ro ROW left | 


generally admitted to be witrneſſes in à cauſe 


not be permitted to be a withels in che ſuft de- 
on the highway, in action againſt the hundred; 


70 Rol: "625. "Ventr.” N 5 . 


152 


ed by other witneſſes, ſo as not to make proof 


477. 5 Mod, 16, 24. 3 Nef Abr. 35 . 


* 


It one, by judgment hath Rood, in che pillory, 


or been whipt,z for: this infamy he ſball not be 
allowed to give evidence. whilſt-the judgment 
is in forge: but the record of | convidtion'muſt 
be produced; and you may not aſk the witaeſs 
any queſtion to accuſe himſelf, though his ere- 
it and character in general may be impeach- 


of particular crimes whereof. he hath not been 
convicted. Although judgment of the pillory 


infets infamy at common law; by the civil and 


canon law it is no infamy, unleſs the cauſe for 
which the perſon was convicted was infamous: 
and it hath been adjudged, that tis not ſtanding 
in a pillory diſables a perſon to give evidence; 
but the ſtand ing there upon a judgment for ſome 


infamous crime, 28 [fgets c. 16-for- a libel, 
; 


a man may be a witne 


and ſo in other caſes, 
when, he is pardoned... 3 If. 219. 'g Lev. 426, 


' The teſtimony of one ſingle! wirneſs to a jury 
is ſufficient; and one witneſs is enough for the 
kiag in all cauſes, except for treaſon, where 
there muſt be two witneſſes: for the common 
law required not a certain number of witneſſes ; 


but they are required. by ſtatute in ſome caſes. 


And if a witneſs, ſer ved with proceſs, / refuſe 10, 
appear and give evidence in à criminal cauſe, 
the court may put off the trial, and grant at- 
tachment againſt him: in a civil cauſe, if any 
witneſs refuſe to apprar, being tendered reaſon- 
able charges, and having no lawful excuſe, ac- 
tion, of the caſe may be brought, whereupon 
104, damages, and other recomprace | to the 

Stra. 510. 2 Stra. 60 2 Ld. Raym. 1528. 
Barnard. K. B. FA, 2 Stra. pt hs ane Fn | 
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party (hall be recovered. And a feme covertinot 
appearing, action lies againſt the huſband and her. 
3luft26. Leon, 412: Stat. 5 Elia. c. 9. pers. 
petuared by 29 Elix. c. 5. G 21 Jars c. a5. . 8, 
Evidence by writings and records is here acts 
of parliament, ſtatutes, judgments, fines. and re- 
coveties, proceedings of courts and deeds, c. 
ate admitted as evidence in a cauſe. 
General acts of parliament may be given in 
evidence, upon the ſtatute: book, and need not be 
pleaded ; but here there is a private act, a copy 
of it muſt be examined by the records af parlia 
ment, and it ought to be pleaded: records and 
inrolments prove themſelves ; and à copy of a 
record ſworn; to may be allowed as evidence: 
the part indented of a fine is the uſual. evidence 
that there is ſuch a fine; tho' it is ſaid, the noe 
muſt be ſhewed, with the proclamations under 
ſeal. A record: of an inferior court hath been 
rejected in evidence; and the party put to prove 
what was done: an ancient deed proves itſelf, 
poſſeſſion having gone accordingly; but later 
deeds are to be proved by witneſſes ; and if they 


are dead, their hand- writing muſt be proved. bY | 


Although a ſeal is broken off, .a deed may be 
evidence; but it cannot be proved by a counter- 
part or copy, when the original is in being. and 

may be had; if it be burnt, Sc. the judges may 

allow proof by witneſſes, that there was ſuch a 
deed, and this be given in evidence. Co. Lit. 
117,62. 10 Rep. 92. 2 Rol. Abr. 374. 2 
ain eee 
A writing alle weed to be read, to prove one 
part of an evidence, may be read to prove any 


ather part of the evidence given to a Jury, and | 


if a copy is permitted, it muſt be cheintire copy - 

of the whole, that the court may judge of it. 
MS ITT n eee en ee - CN 
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The probate of a will is admitted leyidonce 
fur perſonal eſtate; but if title of land is made 


under the will, it muſt be ſne un, not a copy af 


it. or- the probate. If the will is proved in 
Chancety, copies of the proceedings there will 
be evidence. Of things done in a foreign coun- 


try, the teſtimony of à publick notary is good 
evidence. Li Ar. 54. 2 Rol. en ee 


7. 
5 "Depaſiiow o alta ow in Chancery, vs 


the ſame parties, may be evidence at law, 2 Bar. 


Abr. 314. but in a court of common law, a de- 
cree in Chancery is no evidence: the depoſitions 
before a: coroner. have been admitted as an evi- 
dence, the witneſſes being dead; depoſit ions in 
the eccleſiaſtical _court- cannot be given in evi- 


dence, tho' a ſentence may in a cauſe of tithes, 


Sci church- books art not allowed as evidence; 


yet ſome ſay they may a ſhop-book 1s evidence, 
but not after a year for goods ſold, Sc. unleſs ic 


be in buy ing and ſelling, between one tradeſman 
and another. An almanack, wherein, the father had 
written the nativity of his ſon, was held evidence 
to prove his ſon's non- age ; and an inlcription 


on a grave: ſtone, had been judged good to male 


a pedigree for the heir. Trials per pais 167, 207, 
233. Lev. 180. 7 J. c= n bg 
5 Mod. 10. | 
Matter of fact mall be given in 8 1 
trial; in debt, a releaſe may be given in evi- 


dence, on nil debet; and entry and expulſian, in 


debt tor rent, &c. On the general iſſue, traud 
may be given in evidence: but many things are 


to be pleaded ; and cannot be given in evidence; 


upon Not Guiſty. By ſtatute, juſtices of peace. 


conſtables, c. may plead the general iſſue, and 
yet give the ſpecial matter in evidence in ihr 


Juſtification. Vaugh. 443, 147. 4 Mod 18. 
| | Trials. 


Witneſſes, eile LT : 


7 riatl per pais, 404. Stat. Fac, c. 7 bees. 


ated by 21 Jax. c. 12.) 21 Jac. c. 12. N 


Form of a tit of Aab pœua for ill 0 


ei e 


on by the gute i Ges, 
kit of Great Britain, Sc. To T. F. M H. 


% 41 


firmly enjoining you, that, laying afide all and all 
manner of bujineſſes and excuſes whatſcever, yeu and 


every of you be before our faithſul and well "beloved 


William Earl Mansfield, our cbief juſtice appointed 
to hold pleas in our court before us, on the ——— 


cauſe now-depending and undetermined in our court 
before us, between A. B. plaintiff, and C. D. defend- 
ant, in a plea of debt, &c. and on that day 10 be Iri- 
ed by à jury of the county; and ibis yon and every 


of you are by n means lo omit, under 4 penalty 


of one _—— pounds. Wirneſs, Sc. 


If it be at the aſſiſes, then it mult be; e wy 
and every of you be in your proper perſons befart our © 


Juices of the aſſiſes appointed to he beld in the coun- 


ty of W. on the — day of,, &c. nex; following, at, 


Ke, in ibe county aforeſaid, to ey. mes: _ y 


- 


A ſubpana Yoke! nk a witneſs to appear. 


Y virtue 7 a writ . Per: to you and 
eth.ri directed, and berewith ſhewn. unta 
yeu are pes ſunally to be and appear before, Wilkany 


Earl Mantficld, 77 Sc. Or. beforg. 5 85 


majeſty's juftices of aſſiſe, on the — day, of, &c. 
next, Fang” &. at ten , the lack in the forenoon 


of | 


= N. J. We' command yen and euery of you, 


day f, & c. next following, at Guildhall; Lon- 
dan, Sc. to teſtify all and fingular thoſe things, 
which you or eitber of you ſhall know, in a cerlain 


Mr. M. HI. | w_ 


ö 7 13 
IR. res 


% 


ct Courts; Juries, - 


the ſame 


ding, and then and there to be tried between A. 
. plamiiff, and C. D. defendant, in a plea of, &c. 


te Ind Geng, Sc. and in e Lord 


1784. EN 
The head trial, in purſuance of my preſen 
PAD I ball divide ito, % 


1. Things to be ewe preparatory hergeo. 
2. The form of trial baten * 
miner. 


Ver 3. How trials . at the alliſes. 8 


4. New trials and enecutica Cc. 


. Trialyin its e e is the: exa- 
mination of a cauſe civil or criminal, before a 


judge, who has jus iſdiction to try it according to 


the laws of the land. And the moſt general rule 
has been, that every trial ſhall be out of that 


town, precin@, &c. within which the matter of 
fact ttiable is alledged, or the neareſt thereunto, 


for the betrer Cognizance- of the fact committed. 


Co. Lit. 128. 


All trials for murder muſt be had in the coun- 
ty where the fact was done: but if the ſtroke is 
in one county, and the death in another, che io- 
di ment may be found by the jury of the coun- 


ty where the party died; and there the matter may 
de tfied as well as if the ſtroke had bern in the 


fame county: and when an indictment is found 


head 


day, at the court then 10 be bolden at, 
c. in the county of W. to jeſtify the 1ruth, accor- 
05 ding to your knowledge, in a certain cauſe now de- 


on the part of the plaintiff ; and bereof you are not 
i fail on pain of one. bundred pounds... Dated 
_ the '— n ; 


againſt CHEM) in rhe proper county, i may be 


o 


— 


— f 58 


. 15. * 
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my — 
I : * 
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Heard and determined in any other county "0 


ſpecial commiſſion, r. In i civil caſe, if a fo- 
reign iſſue which is local ſhould happen, it may 


be tried where the action is laid; and for that 
purpoſe the plaintiff may enter a ſuggeſtion on 
the roll, that ſuch a place in ſuch à county is next 


adjacent; and it ſhould be tried id the court of 


B. R. by a jury from that place, according to the 


laus of that county, which may be given in = 5 


dence. 1 Inſt. 27. Cro. Car. 247. 5 & 6 
4 ee ere e 


— 


W Where civil cauſes ate grown to iſſue, if they | 
are to be tried in London or ' Middleſex, und the de- 


fendant lives not forty miles from Londen, in that 
caſe eight days notice of trial muſt be given the 


defendant; and if he live that diſtance from Los- 
don, or further off, he muſt have fourteen days 
notiee from the plaintiff, before he tty his cauſe. 


But at the aſſes eight days notice of trial is good, 
let the defendant live wbete he will; and if the 


_ defendant go to trial without ſufficient notice 
given bim, the trial is not binding. A defendant, 

on due notice given, muſt go to trial, or judgment 
will paſs againſt him by default: and where the 


plaintiff will not try his cauſe in ſuch time as he 


ougght to do do, by the rules of the court, the de- 
fendant may give a rule and notice for trying the 
cauſe by 3 ſo diſcharge himſelf of 

| 1. Abr. 6 


the action. 2 L 13. "Stat, 23 Hen. 8. 


— #1 
\ — . 


In caſe the court ſees that one of the parties 
is ſurpriſed, through ſome caſualty, without any 
fault of his own, they may at their diſcrerion 
ut off the trial to another time, until ſuch party 
is better prepared : alſo if à defendant is not 
ready to try his cauſe, on EY and affida vit 
of the reaſons, the judge will order it to be * 
Ren : ' . - ul 


py 


1 


F w” % 
| : 57 | 
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Of Courts;:Jurſes, 
el another day the ſame aſſiſes; and in London 
until the. next term, on payment of coſts. A 
cauſe is to be entered in the judge's book two 
days before the time of trial, or it ſnall nat be 
ſet down. to be try d that term; and if the iſſue 
is not joined between the plaintiff and defendant, 
which conſiſts of an affirmative on the ane part 
and A "denial. of the. charge on the other part, 
85 it will not be a good ; trial, - 'y * Ain | 


herb To proceed. to trial! in the courts at Wh 
minſter, after the bill or vrit ĩſſued and executed 
- agaioſt the defendant, and appearance thereupon 
made by him, the declaration is to be drawn and 
delivered with an imparlance to the defendant's 
attorviey,z and it muſt be entered that term on 
the prothonotaty s roll; and docquetted ; the. 
term, following the plaintiff's, attorney gives a 
rule with the ſecondary for the defendant to 
055 by ſuch, a day, or the plaintiff to have 
Judgment, and the defendant having pleaded t 
Haig action and le according. 
to eg caſe, ſo that the * ate at iſſue, ch 
attorney for the plaintiff makes a copy Of Ahe 
iſſue, and gives it to the defendant's attorhey, 
with notice of trial; in order to which the ve. is 
nire facias muſt be made out and returned by 
the ſhetiff, and after i is ſved forth the. habeas. cor- 
pora to bring i in the j Jury, and the record is made 
up; whereupon a trial is had, and a verdiQ be- 
ing brought ip * the Jury, eee is Seo | 
according] . = 
But 1 defendant do, got plead, but lets it 
go by default, then, upon entering judgment, a 
writ of inquiry of damages is to be awarded, re- 
turnable the next term, of the execution where 
of dale is o be given the defendant's, attor- 


ney z 


+ _ailienenſes; "Trials | By 
ney ; which being exreuted{ with the damages 


inſerted in a ſchedule annexrd to the writ, and - 
returned by the ſher ff to the procthonotary's'ofs + 
fice, Sc. and on a rule being given upon it, ne 


taxes coſts; then it is carried to the elerk of the 


jodgments, and on giving him the number roll 


and term that the judgment was entered, he will 
make out a writ of execution, either 4 capiat ad. 
ſatisfaciendum, or Feri farias, tot the damages 
and coſ ts N 


"iT . N ef i © - oft 20 2 we 1 
3. lo the: proceedings to'trial "ar the affiſes, | 


when any cauſe comes on, a diftringas of the ju- 


ry is to be firſt returned: by the ſheriff, and then 


the record muſt be delivered to the judges mar- 


ſhal;- upon which, the counſel. bring inſtructed 


with their briefs, Sc. and all parties ready, the 


marſhal gives the record to the judge, and the 75 


_ cryer calis over the names of the jury, and hen 

they are ſworn, being firſt eltcted by ballot, 
they are bid to ſtand together, and hear their 
charge; which done, the counſel on both fides 
open the caſe, firſt of the ſide of the plaintiff 
as the proof lies on him, and looking over their 


Breviates, argue the matter in conteſſ, producing 


the witneſſes to prove What they alledge ; and 
then the judge ſums up the evidence, and gives 
it ia charge to the juey, to do impar-tally there- 
in ; at which time the cleik of aſſile, or his - 
ſociate, files che writ, panel and retord together, 


and makes a copy ot the jury's names, and of 


the iſſue they are to try, which be delivers to the 


jury; and a bailiff being ſworn to keep them with- 


bot meat, drink, c. they are then kept together 
till they all agrer on the verdi. 


give in their verdict, and the plaintiff is then 
called; and if he do not appear, a nontuit ſhall 
22 7 99 de 


5 Pl 


Fey 
The jury, When they are agreed, teturn to 


* ? | 1 ö 
159 
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St Courts; Inries, 


Ba be recorded; &c. but if be appears, the clerk 
aſks the jury who they find for, and what colts 


and datnages, and fo enters it on the back of 
the panel, and repeats it to the jury, which 
finiſhes the trial: and after that is over, the aſ- 
ſociate-delivers to the plaintiff's attorney the re- 
cord. with the diſtringas, and the names of the 
jury annexed, on — back of which he writes 


the adam the verdict ; then upon the back 


of the record is ingroſſed che poſtea (that after 


wards the plaintiff and defendant came befote 


ſuch a judge, and the jury was elected and ſworn, 


Sc. and found ſuch verdict and coſts, Fc.) and 


after it is to be carried to the clerk of the poſtea's 


to be marked, and then 'ris delivered to the cle 
of the rules, and he makes a four days rule for 


judgment ; which rule being our, if judgment 
be not arreſted, the record is to be ſtamped with 


the maſter of the office, who. will tax further 
_ when the judgment is fir to be entered, 


And i in ack at the aſſiſes, the T Wa 


| diſtringas are generally kept by the aſſociate till 


the next term, and he indorſes the paſtea, receiv- 


ing his fee for it at the trial: and then he is to 
be called upon for the ſame, and you proceed to 


have it marked, take out a rule, and ſign judg- 


ment, as before” is directed, and the judgment 
muſt be entered on a roll: "alſo if a trial is had 


the laſt day of term, or at the ſittings after, or 


the aſliſes, judgment cannot be given thereupon . 


until the firſt day of the next term; and judg- 
ment being entred, execution is awarded, and 
writs 1 capias ad eee we, | 


4 There 


a 25.64. ſtamp on the back, and catried to 


. — as Ali — Ad. Al * rn . 


- 


4. There may be new trials — in ſeve- - 
ral caſes 3\ at cher ſuffivicnt novice: nt gi 
the defendant of former trial; if exceſſive 
damages are aſſeſſed by the jury; or a verdict is 
given I and hen there was an 
fraud, . "hoc pe a new triah hall * 
be Had 97 too amages, except action of 
covenant is brqught for a ſum prone Ben 910 the 
jury give damages under that, Sc. and it ſhould ay 
nat be granted "for Want af any Ehen 25 

fotmer rial, that the, 14 might Fe 
produced, g. » 2 Salk. $474 * Mn SY 
ute, had . 
cauſes r 


Trials at hat ara Sd 57 
equine great. cXamingtign, and 1 len 
es 1 difficult Or, intticsta, for the bet cer 
tisfaction of the parties oo ned 0 ofhcery- 
of the court, and barriſters at law may ya 
09:4 trial st bar, after which no new. wil 
permitted, After a motion in arreſt 
ment, :th6,party ſhall net move for a Gal rial; 
but after ,makion for new trial, be may move 1. 
arreſt of judgment. St. In, 2. 5 Wi 
| 2 Lil. Ar. Sog. 4 Selk. 668. 
The cauſgs of arrelk.af judgment. are. "vg 7 
of notige of xrial » where.the record. di rs. from 
the.. deed pleaded 4: for. any. .paterial,.« 1 a 
pleadings where 1 0 are mulnamedy gh 
claration;doth.not-lay. She. POD with. FRA . 
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WITT. :3 befoieth>lord the kin at Wighminſter 
| of Hilzry term in the 24th year of the reign 
| of our ſovereign lord George the F og 
| P04 e h Ge. ae e 
ict 4 GRITTY 
| Beiks,# DE 5 wuerd, that . 8 
wi. I bat i t6 ſay, in, &c. Term laft 
paſt, before the lord the king at Weſtminſter, came 
A. B. by, c! bis attorney, and brought here inte 
the tourt'of the ſaid lord the now king, then" there 
held, bis dertain bill aguinſt C. D. in tbe cuſtody of 
tbe marſhal, &c. f 4 plea of dibt, and there are 
phage of 'proſecating,” to wit, John Doe, and 
ichard Roe; which ſuid bill follows is theſe 
words; that is to ſay: Berks to wit, A. B. com- 
_ FC. D. otherwiſe called C. D. of rbe parif 
of W. in the county aforeſaid, gentleman, 1 in 
e cuſtody of the marſhal of the marſhalſea our 25 
vereign lord the king, being before © ibe 
elf, of a plta that be render to the ſaid R. Hh 
1 of lawful money of Great Britain, which be 
oer To him, and unjuſtly detains ;, for that whereas 
be faid C. the — day of, &c, in the 104 year. of 
The reign of the lord George the Third, now bing of 
Great Britain, &c. at W. aforeſaid; in ibi county 
aforeſaid; by bis wriling obligatory, ſealid with the 
ſeal of the ſaid C. and now bere ſhewn to the court 
of the ſaid lord the king, the date whereof is the ſame 
day and year above, acknowledged bimſelf to be beld 
and firmly bound to the ſaid A. in the aforeſaid 
thirty pounds, 10 be paid to the ſaid A. when be 
JE aft * be ' thereunto reguired: yet ” 
| 21 
e 2 


- Witt | x 163 
aid C. ah be bath ble often required td" pry 3/70 | 
Jane, hath” not paid to the Fi A.\1b# ſaid thirty 

pounds, or any part thereof, but bithe#to bath res 
fuſed, and. fill doth refuſe, th pay it to bim 1 the 
damage of the ſaid A. Nc. and therefore be oy bis 
ſuit, &c. ( aud bath 7 proof of e N 
the court will confitter thereof.) WV * 1 
dd nw, Bt this day, to WI, on 1b = 47 5 
next after, Kc. in this ſame term, to whith' day the 
Jail hath licence 'to in pd, and then to anſwer, 
came befort 1he” lord the Hag at Weſtminſter, as 
well the ſaid A. by bis attbrhey aforeſaid, ds tbe 
ſald C. by, &e. 2 attorney; and the ſaid” C. de- 
Fendi the forte; and injury, "Ben, &c. and ſuitb, 
that be paid to the ſaid A. pb the — dy H. &c. 
in tbe year, &c. the aforeſaid thirty pounds, which 
be on the ſane day big br ts pay,” atcording 1% be 
form and er of t fo it Mn ee | 
obligatory, to hed at W 4 aft ſald; and ibis bei 
ready to veri „ &c. and the ſaid A. ſaith," that be 
 bugbt nok to be barred, becguſe be ſaith, that the ſaid 
C. hath ot) jail to bim the aforeſaid thirty ponds, 
| as the ſaid . bath above alledged in bis plea'; und 
this be Pray ay} may be inquired” of by the country; 
and the” ſaid C. doth likewiſe, Ec. "Therefore" let 
thert come a jury Before the lord the king al Weſt- 
minſter, on Ae next ' after,” &c. 4 try this | 
N betweth the faid parties,” und who art in no 
_ Wiſe a-kin either 10 the' Jaid” A. the plaintiff, or. 
10 the ſaid C. to" recopnize "und mike a' jury of 
the country denne fh aid patiits';” becauſe ax 
well the ſaid A, as the" ſaid C. (between whom . 
Fro is i, variance) bade thereof ſubmitted i 
s to the jury; tht” den ee ne AP 
parties bere, Ke.. Ne n eee 
And afterwards the proceſs. between tbe purties 


. was continued . the pita aforeſaid; 5 


r 


your > — 


K „ y d Ho Bras Ea 


aforeſaid, according to. the form o. 


 aforeſaig there, es and 
of the. ſaid lord. the king ther, on wad; 


” their faid attornies : within mentioned ;, an 


Ne 
4000 Wedhecde next prays they 85 . 
ing, unleſs the j juices 4 the. lord 05 ing, 255 ned 
to bald the, alles in the county were aid, 1 
Tueſday be day. A .&c. at ml the 0 0 
flatute an 
that caſe made an protided, firſt: 155 70 default 
af the. jurors; . 2 let tbe ſheriff, have their 


badies, &c. 7 be ſame 4 is given fe the wife 
hea awn,: {fs 4 wri, 


&c. (thereturn of the. venire) in tbe ſame term, be 

fare tb lord the king 42 e was 59 

of record to the thec are 

in dus form of law 10 wats » a Wh 
- Afterwards, (a wits, Wane at 15 plc 

within Fears by W * iy” 8 


bb ics ine faid 5, 15 kin, 78 court. 
he 2 1 Fe 


the count 
4 ih king, 2 
as well 


50 named A, B. as "he wiKhia i tri I C C. D. 5 
the jurors | 
of the jury, being ſummaned. and ballot accordir 
to the form off the flatute i caſe. Uh made a 
provided, and tried and ſworn to declare "the truth 
„ Jay upon thejr.oath, that 
the N written, C. D. on the —— d. of, &c. of- 
ter the, &c. did not pay id be 77 A; Abe within 
mentioned ſan of . pay as on the [ame 
day be augbt 10 purſe ſuant to the bond or 
29 obligatory wit in ſpecified, 46 , Ke 
beth air ther rnd Auel u, 4 
n n dre ant they | 
11 ; e 


$ 
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thereof, belides his cofts.and charges by-him . out 
in proſecuting this cauſe, to twelve 5 25 and for 
bis expences and caſts #wenty ſbillings, Nc. There- 
fore is is conſidered, 455 the. ſaid A. do recover 
Again, 4he. ſaid, C. bis debt and the damages 
aſſeſſed. by dhe jury 25 by Be af fgets 3 
be pot ar and alſo thirteen pounds 
and cots amar dad by this cm 40 he "Jaid A. © 
his conſent, by way of increaſe; yubich ſaid damages, 
expentes and coſts, amount ib; the wubole do ſour teen 
N eee 7 


** DO .executian follows, i obtaining 
poſſeſſion of the thing recove red by judgment X 


law. Aod execution is either in- perſonal, real 
or mixed- action: in perſonal act iqns it may be 


chree ways, biz. by cant ad ſatisfaciendum 
again the body; Heri facias ngainit the, goods; 
at elegit, againſt che lands, H And. ip; real and 
{any 2 . execution 1 
act, (a7 + £0 PUT. Qt r ENIOAN. o 
freehold land An ; LEES poſſeſ- 
| fionem.to.put.him in in, goa of bis term, . 
. FR: 
3 a judgment is ſigned, execution 
be taken out immediately. vpoo it; but rd 
nat iſſued within a year and a day after, where 
there is ng fault in he defendant, there muſt 
be a. ſcire. facias. ro tevive the judgment: and 
Af the plaintiff proceed, not on the ſci. fac. he 
5% on che judgment bring an action of debt, 
la action Where ſpecial bail hath been 
—.— the plainuff may haye. execution again ſt 


the defendant, or praſeemts s bail: tho; if you 


fc rake gut "ew rs you are de- 


Wy HED 


n . Jamares * the laid A, i reaſon 


deen 
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Debüts 
tion. Co. Lit. 290. 2 n. 471. 395. 


| Harred from raking out any other writ of execu- 


If a perſon in execution dies, a new execution 


may iſſue againſt his lands, Se. as if he had 


never been taken in execution, by ſtatute: and 


writs of execution bind. the property of goods 


from the time of delivery vf the writ to the ſhe» 
riff, 6c.” But land is bound from the day of 


the judgment. Sheriffs may deliver in execution 


all lands, whereof others ſhall be ſeiſed in truſt 
for him againſt whom the execution is had on a 


ſtatute, judgment, c. though, if there are chat- 


tels ſufficient, a ſheriff ought not to take the land. 
Stat. 21 Jac. c. 24. perpetuated by 1 Jac. 2. 


c. 17. / 5. 29 Car. 2. c. 3. Lil. Abr. 565. 


One may not generally be delivered out of pri- 


perſedeas and if a man committed to priſon, for 
any miſdemeanor, is there taken in execution, he 


ſon when there in execution, but by writ of ſu- 


ſhall not be ſer at large. The capias ad ſatisfa+ 


ciendum lies not againſt a peer of the realm; not 


of B. greeting. We command you, that yon 
take C. D. if be ſhall be found in your bailwick, 
and ſafely keep bim, ſo that you bave bis body before 
us at Weſtminſter'on Mopday next after, &c. (tht 


day f the return) to mate *ſatiifaBion to A. B. of 


a debt of thirty pounds, which the ſaid A. lately re- 
covered in our court before us, and alſo, &c. which 


in the ſame court were awarded to" the ſaid A. for 


5 


bis damages that be ſiſtai ned, as well by occaſion of 


ive detaining "the ſaid debt, as for bis teſts and 
e charges 


againſt executors or adminiſtrators except on a 


devaſtavil, &c. T. Naym. 38. Cro. Jac. 1 43. þ 5 
Form of a writ of 'capias ad fatisfaciendum. 
on dg bz Third, bc. To the forrif 


—_ 


. 
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charges'laid out by biim:abou bis fuit in this be 
——— the ſaid C. is convitied,. as appears ia us of _ 


record: ans rv 2h Wes 4 Nori. Gen 
: 1 1 Mu: N 3 * 2 


The nie 1 f facies lieth for debt or ; damages, 80 


as well againſt executors or adminiſtrators, as 
any others, to be levied of the teſtator's goods, 
Sc. But 
of the defendant ſhall not be ſubject to the ex- 


ecution; for the ſheriff at his peril muſt take 


notice whoſe they are: and on this writ, à ſhe- 
riff cannot break open doors, to take goods. 


The ſheriff is to ſell the goods and chattels of the 


defendant, and after the debt is levied, is debtor 
to the plaintiff; and the ſale of the ſheriff-ſhall 
take effect, though the judgment is afrerwards 
reverſed; but the defendant ſhall be reſtored 8 
the value. Dal. Sher. 60. Rol. 4 892. | 
Rep. 96. | 
There: may be; a pe Seek ef fas. 1 into another 
county, if the defendant hath not goods enough 


in the county where the action is laid to ſatisf7/ 


the execution; and if all the money be not le- 
vied on this writ, there may be a fecond 


writ of execution, on return of the bulk, reciting © 


the ſame. 2 Sall. 58g. | Salk. 318. 


A ſheriff, having — * goods, and levied the 


money by virtue of a fieri facias, ought to brin "_ 
it into court, and not to pay it to the plainti 


Godb. 147. pl. 188. in e Fl 17 PRION 


8 is held. 


++ 


Foem of a vrit 3 ck cu 
7 &c. To the eri of 
4% ve 


S. greeting. We command you, that You cauſe 
made of the goods and be C. D. in your 
bailiwick, fifty ade omg A. B. lately in our 


courts 


goods of a ſtranger in the poſſeſſion 
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bim for a debt, and ulſo, Ge. whith were 


= Pie hem wheredf the ſuid C. it convitied, as dppears 
HW Lee, and bade you the aid maney befvre 


t Cote, us. 
court bifere us at Weſtminſter, ” recovered ois i 
; wp 
10 the ſaid A. in ibo fame court before 1, 


damages which be ſuſtained, occofioned as by — 
detain — of bis ſaid debt, as for his expentts and 


out 'by — and abba bes fu In ib: 


#3 at Weſtminſter on Monday next, &c.-# render 


tothe ſaid A. bis debt and damages afureſaid ;' and 


Save you there al the ſame time this writ. : dog 
W. gurl N. al Wine #be TORY 

{CO 1 8 15 BY 
I The writ eit comments the weiiff to ck. 
ver to the perſon recovering, ' all the goods and 
chattels of the defendant, (beaſts of the plough 


- exrepred,) and half of his lands, &c. to be held 


until the whole debt and da s ate ſatisfied ; 


and. it ĩs done by a jury, ſommoned by che — 


riff to require what land the defendant had, at 
the time of the judgment. This writ may be 
ſued after a eri fatias returned nulla bona, Se. 
And if tenant by elegit be put out of poſſeſſion 
before ſatisfaction received, he may have action 

of treſpaſs, or re-enter, and hold over till ſatis- 
fied ; after which the defendant may enter, and 
if more be levied than the debt, &. ſhall have 
damages. F. N. B. 267. Hob. 265 Oro. Au 
686; 4 R. . 

If lands are once; talen in exccudon, 08 an 
git, and the writ is returned and filed, the 
plaintiff ſhall have no other enecution: where 
the defendant hath lands in more counties than 
one, and the plaintiff awards e/egit to one coun- 
ty, and extends the lands thereupon; if he then 
files it, he cannot ſue but an elegit into the other 
counties: but ee after NY of the 


do en _ Judg- | 
; * 


— Wem 8 


he 


r // = AA _ We. © 


wen: Therefore we command you, 
id A. all the goods and chattels of the ſaid C. 2 


-] 


._ - . Weneſſes;!Trials: 
judgment, he may award as many- elegiis into as 
many counties as he thinks fr, and execute 
all, 1 Lev. 92. Cro. Jar. 4246. 

aintiff, at the return ot an elegit, prays 
a new u he ſhall have it, if he hath not ac- 
cepted of the firſt: ſo iſ all the lands extended ate 
evicted by better title, &c. wage" Nen 4 
pay rr . Wr 5 c. n 8 


A, ol Form of the wei of ehgit. 


"KO R G E de Third, &c. Nb 
W. greeting. ¶ bereas A B. lately in our 
court before us at Weſtminſter, by bill, without our 

ir, and by à judgment of tbe ſame euer buch re. 
tovered againſt C. D. of, &c. ſeventy-five pounds 
for 410 and ulſo forty fillings for his' damages, 

"which" be bath ſuſtained, as well by oceaſion of the 

Hetaining the ſaid debt, as for bis expences and roſts 
laid out DH bim about bis fuit in that behalf, whereof 
2 is cunviñted, as appears to #8 of record; 

and afterwards the ſaid A. came into our court before 
ns, and bath elected to be delivered to bim all the 
goods and chattels ef the ſaid C. except the oxen 

and breaſts of the plough; and likewiſe a' moiety A 
all and. fingular the lands and tenements of the "ſaid 
C. is your bailiwick, according to the of the. 

flatute in that caſe made and provided, until the 
debt and damages aforeſaid ſhould be thereof Fully le- 

that to the afore- 


wt 


your bailiwick, 


befiles the oxen and beaſts of the 


plaug b, and likewiſe 'the moitty of all the lands and 


renements of the ſaid C. in your Bailiwict, whereof 
be aid C. the day of, ' 8c. in the eighth year of our 
reign on which day the judgement aforeſaid was ob- 
Wen or at "oP time a be Was ſeiſed, N 

be 


o 
— Eee Wu 2 ̃ ̃ — — — 
I : 
* 


J * r oy ata — +5 m— — 


N 1 * 


and chattels, and alſo to bold the ſaid moie 
lands and tenements aforeſaid, as his freebo 


Ot Caurts. J 


the ſaid A. you cauſe to be delivered en 55 
by a reaſonable price and extent; To hold — — Th 


TY 


goods and chattels to bim as bis'own pr 


and bis affigns, according to the form of the ſtatute 


oforeſaid, until the debt and damages aforeſaid ſhall 


be thereof levied ; and how and in what manner thts 
writ you ſhall have executed, make certainly known to 


us at Weſtminſter, on Wedneſday next after, &c. 
under your ſeal, and the ſeals of thoſe by whoſe oaths _ 


you ſhall make i bat extent and appraiſement ;, and vw 


| you ane re this writ, wp &c. 2 


To white of execution oa e . OP 


plead 3 but he may have audita querela for any 


matter ſince the judgment, to diſcharge him of 


the execution; upon which the juſtices ſhall hear 


the complaint, and do right. And the writ au- 
dita querela is uſually — judgment is given 


againſt a man, Cc. and bis y in execution, 


upon ſuggeſtion of juſt cauſe why execution ſhould 
not be granted; as a teleaſe, Sc. This writ lies 
por” after judgment upon a matter which the par- 
ty might have pleaded before; and 'tis granted 
where no other remedy can be had, when — whe 


are 909-3 0 charged, Sc. C. Lit. 290. 2 
Inſt. 3 


be given: by. which the party is in cuſtody 


of the law; and if he make not out his com- 
-Plaint, be muſt render his body in execution 
ow or pay the debt for which he is in exe- 


cution, 


It N * is releaſed ala res or alter bed 
judgment or execution, and if the defendant 
.hath not a day in court to 
be mult. be telieved by audi 


guerela: and 
on allowance of the audita querela, bail ſhall 


"A. mic — A + a — A. 27 
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cution, or elſe his bail muſt pay it. 36 6. . ; 


24. 'Cro. Fac. 645. © 
Where after Janet TRY" bail to an ation, 
the judgment againſt the principal is reverſed, or 


the money paid by the principal, the bal may 


tire ue quereta.” 8 Np. . 
Form of a writ of audita gerd. 


E 0 RG E the Third, &c. To os itt | 


afſigned to bold pleas before us, greeting, We 


baving received information, by the grievous con- 


plaint of C. D. that whertas A. B. in Trinity term 
laft obtained a judgment againſt the ſaid C. Sc. 
and fince that bath releaſed, &c. but nevertheleſs 
the ſaid A. doth threaten to levy by execution, &c. 


to the damage of the ſaid C. &c. whereof the ſaid 
C. hath beſougbt us to . bim relief ; and being 


unwilling that the ſaia C. ſhould be any ways injure 

and — that what is right and Jul ſhould be 
done in this caſe, we command you, 'that in order 10 
bear the complaint of the ſaid C. you call before you 
ihe aforeſaid parties, and ſuch others as it ſhall ſeem 


meet to you to convene; and having beard the afore- 


ſaid parties, and their ſeveral reaſons, you cauſe to be 


done full and ſpeedy juſtice to the ſaid parties, which 


of right, and according to the laws and cuſtoms of our 
85 you fas "of ought to be done. e 
Kc. 


& . 


By 1 . charged in execution for | 


any: fur not "exceeding 1004. in any gaol or 
priſon, being minded to deliver up all thei 

fects to their creditors towards ſatisfaction of 
their debts, may exhibit a petition to the court 
from whence the , proceſs iſſued, certifying the 


cauſe of their impriſonment, and an account of 


their eſtate, Oc. and thereupon the court is by 
_ 


eir ef- 


o — AF VOY» TIP gr Vo — - 7 BF — 4 — 9 — 


— <2 eg . Woe — —— — - * - 
"re 3 _ * 2 , 1 * * 


20% priſan (except in Lenden and miner 


Ot Courts, Juries, 


order or rule to caoſe the priſoner to be brought 
up, and the creditors to be ſummoned to appear 


at a day appointed, when the court ſhall in a 
ſummaty way examine the matter, and hear what 


hall be alledged on both ſides, for or againſt 


the diſcharge of ſuch priſoner, tendering to che 


Priſoner on oath, that the account delivered in 


is a full and true account of all his eſtate, (ex- 
cept wearing apparel and bedding, &c. not ex- 
ceeding 104. value;) and if thereupan the <re- 
ditors are ſatisfied, the court may order the lands, 
goods and effects contained in the ſaid account 


to be aſſigned to the creditors, by indor ſe ment 


on the back of the petition ſigned by the pri- 
ſoner; and upon ſuch aſſignment executed, the 
priſoner ſhall be diſcharged out of priſon, with- 
out paying. any fre, by order of court: but in 
caſe the creditors ſhall hot be ſatisfied with the 
oath, the court ſhall remand the priſoner, and or- 
der him and bis creditors to appear at another 
day; and then if the creditors cannot diſcover 
any eſtate or effects of the priſoner omitted, Sc. 
the court ſhall immediately cauſe the priſoner to 
be diſcharged, unleſs any creditor inſiſts upon 
his being detained, and agree io give him 24. 4d. 
per week, and on failure of any payment, he ſhall 
be diſcharged. 32 Geo, 2. c. 28. 3 

. The: perſon ſo diſchatged out of priſon ſhall 
ncver after be arreſted for the ſame debt; but 
the judgment againſt him is to ſtand in force, 
and execution may be taken, out thereon againſt 
his lands or goods, c. afterwards :. and, if any 
priſoner ſhall be convicted of peijuty in his cath, 


de ſhall ſuffer the pains inflicted for ſuch offen- 
ces, and may be retaken, and charged again in 


, © execution, Stat. ibid. 


. 212 þ 44 AHF: -* . ai 
And priſonets in execution as afareſaid, in 


before 


ment affirmed in 


- Witneſſes, Trials. 


before they petition the court to be wg, A 


c. are to give notice to their creditors at w 
ſuit they, were charged, that they deſign ro pe- 
tition, with a true copy of the account of their 
whole eſtates, intended to be delivered 1 in to the | 
court, Se. and, then, on ſuch petition, . the pri 
ſotter ſhall 1 a rule of court to be brought 
to the next aſſiſes for the county 3. and the cre-- 
ditors ſball be ſummoned to yg Y 


13 


105 er to 5 1005 aclzes not to de Fong 4 „ 
a mi le, to be wy. 13 — their effedts, or, if . ; 


Wolle * * oy A 0.16% cg hora 


ws of, ae rever OT" 2 5 67 70 


ky 


4 inne nents and exceutins. 0“ 1 4 1 
n n our of "es je 1 and 
lies where any onę is grieved by the pro: 
reed; ings and judgment in any court of record; 
it is returnable in B. N. and if upon the Lin 
ſcript a the record 8 into e 7 
ars ere is extor in proceſs, bf IR, the gav- . 
— 0 ns then tis reverſed Ar if _ 
he to be none, wy is chez judgmen nt ee 
* colts.” 


7 . in the 1 chamber, 
before the judges. 15 C, B. and bacon 1 the Ex- 

r, &c.. But if che. ſuit is by nal. writ, 

3 the king i is patty, or 1 it <4. ter 1— 83 | 
WOE >. writ of 
ae lies only in ee 8 to reverſe, A ia 


3s affirmed, G, in the King” 
_ Toneous judgment given in the Exchequer is to be 
examined and corrected by the lord chancellor, 


/ 
: 


" - : | < 8 
* 


< 


S | 
; 4s WE ret t K „Aurtes. 970 | va Wi, 4 : 
ment in the Common Pleas, the writ is to be re» 

turhed in B. R. and error is not to be brought 
in parliament 3" except Böen of that court 


Ling's Bench:. and er- 


Ge. and ſome of the juſtices. Stal. 27 Elz 
c. 8. 31 Eliz.1. 31 Ed. 3. c. 12. bee 
When a writ, of error is brought the party is 
in the time ne by the rule. to certify the 
record; and he muſt cauſe the roll where the 
judgment, is entered to be marked with the word 
error in the margin, hereby the other party 
may take notice of it; and the plaintiff's at- 
torney may take out execution upon the judg- 


ment, if a ſuperſedeas be not taken forth, allowed 


with the ſheriff of the county; and in all caſes 
after verdict, in actions of debt on bond, for 
the payment of money, or upon any contract, 


Ng Por the perſon that brings writ of error muſt 


ut in good bail, to proſecuſe his writ with/ef- 


feet; and to pay the debt and damages, andi allo 


all coſts and damages for delay ing of execution, 
if judgment be affitmed.- For if bail be not 
put in, the writ of error is no ſuperſedeas to the 
execution; bpt the writ is in being, until a Tolle 
proſequi entered, or judgment affirmed, Sc. 3 


Ja. c. 8. made perpetual by 3 Car. c. 4. 6 Rep. 


Any 1308 by error in a record, 
may bring a writ. of error to reverſe it; and the 
chief juſtice only,” or the eldeſt judge, ought to 
allow a writ of error: the errors of a judgment 
are to be aſſigned upon the record, to appeat 
to the court; and if they are not aſſigned in 
the term, the writ of error ſhall abate.” A 
judgment cannot be reverſed in part, * 
J | | : 


. Witneſſes, Trials, _ 


good 1 part; but if there. be er error in a- 


warding execution, the execution only, and not 


the judgment, ſhall be reverled : and if a judg- 


ment is reverſed by. writ of error, the plaintiff 
may bring a new action for the ſame capſe.. 0 
fac. 534. Telv. 112. Hob. go. - 

All writs of errot, wherein there ſhall be any 2 


variance from the original record, or other de- 2 8 
fe, may be amended by the court ee — 
462. 


a verdict hath been given, in any action in the 
courts at Veſfminſter, ot other court of record, 
the judgment thereon ſhall not be ſtayed or re- 
verſed for any defect or fault in form, or fu 
ſtance, in any bill, writ, &c. or for ee gn 
ſuch wrics from the Ard gd b or .oghes Bu 
| gs . c, 3. Mc 21051019097 Dire 
* rg TFu | 7 
- Ferm of a 1 error in K 2. t 
ob) 4.2 2 WOYICY IS 3 
EOR G E the Third, Ant. mee 
and faithful, &tc. greeting. Becauſe i in tbe 
read and proceſi, and alſo in giving judgment 
f the plea, which obs in bur court before you ang 
your companions, eur juſtices ef the-bench, by our 
writ between A. B. and C. D. of 'a rertaintreſe 
paſs" on the taſe, done to the damage f the ſaid 


A. 1001. . as is ſaid, error manifeſt bath: inter- 


vened to tht great dumage of bim the ſaid C. D. 
as by bis complaint we are informed; wwe, willing 
_ that the error, if there be any, ſpould be corrected 
in due manner, and that, full and ſpeedy Juſtice 
be done to tbe partirs aforeſaid in this "bbbalf, 
command you, that if judgment: be thertupon given, 
hen that retord and proceſs of the plea aforeſaid, 
with all things concerning it, to us ander your 
ſeal, diſtinfly and openiy you" ſend, and this writs, 


4 40 thoſe we 10 have the day, & c. to = 


b 


7. 


356) 


property, and will 


Of * Ny 


end that Tecking hte the er and proceſs nere! 


further, we may cauſe to bt done therenpon for. core 
refting tbat error, what f right, and according th 
rhe laws of our ra oc eb, to be one HOW AR, 


nneſs, Sc. : F 


C . FL 1 
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Of Etates"-(n Layds-and: Goods, and 


© how" acquired ; *Angeſto2s, 93122 Exe 
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a man hath in lands, tenements, or other 
things. And eſtates ate real, of lands 


and tenements; or perſonal, of goods and chat- 


pe ATE li ü 0 or ite Nene 


tels; otherwiſe diſtinguiſhed into freeholds, that 


deſcend. to the heir, and chattels which ga to the 
executors; alſo ſome eſtates are made by words, 
and others implied by law ; and the word gate in 
deeds and grants generally ,.comprehends! the 
whole in which the party hath. an intereſt or 
the ſame. ens 1 

Ide eſtates and lands we have in this kingdom, 
are obtained and held in divers manners: 


IE 4 W. t . 0 


18 By geſcent and Sake of blood. 


d + E 


4 
ib another... | 
3. Ancient tenutes and boldings of ada: 


* 1 101 . 


\. fads is hare Id man both lid ens 


edtate of inheritance in fee · ſimple, and dieth 
without making any diſpoſition thereof, but 
leaveth it to — (as the law callech it] to the 
heir: it is k means e lad or tene ments 


1 „ 
- . » "#3 A „ 892 * 4 + *# % Lis 4 
_— þ = as 


V » 


2. Conveyaiice, ot grant from one man to | 


Ok Eſtates, Anteltozs, Heirs, e. 
ure derived to à man, as heir and by right of blood, 
from an anceſtor; and this is the wotrthieſt means 


257. 7 3 | 
In diſcents, the next and moſt worthy of blood 
ſhall inherit; as the male and all deſcendants 


from him, before the females; and the elder bro- - 


ther and his-poſterity, before any younger bro- 


ther, Sc. A ſiſter of the whole blood: ſhall be 
ee before the younger brother of the half 


lood: but ſuch younger brother may be heit 


to his father or uncle; though not to a brother, 


for want of the whole blood. And a perſon to 
have land in fee-fimple, by diſeent muſt be 
heir of the whole blood: by which rule, where 
lands deſcend to the ſon from the father, and he 


enters and dies ſeiſed, without iſſue, this land ſhall 
go to the heirs of the part of the father; and if 


there be none ſuch, it ſhall eſcheat. Co. Lit. 14. 
3 Rep. 4. ö F 

And diſcent is lineal, or collateral ; lineal is 
downwards in a right line, from een. 
to father, father to ſon, &c. and the lineal heirs 
ſhall firſt inherit: collateral is a diſcent which 
ſpringeth out of the ſide of the whole blood; as 
the grandfather's brother, father's brother, and 
ſo downwards: ſo that if a man purchaſe lands 


in fee · ſimple, and dies without iſſue, for default 
of the right line, he who is next of kin in the 


collateral line of the whole blood, ſhall have the 
land, by diſcent as heir to him. In cafe of di- 
ſcents, when land deſcends on the part of the 


father, the heirs of the mother ſhall not inherit; 


and where lands deſcend on the part of the mo- 
ther, the heirs of the father ſhall not inherit: 
tis otherwiſe in caſe of purchaſe,” where a ſon 
purchaſes lands, and dies without leaving iſſue; 
if there be no heirs on the part of the father, 

| N thoſe 


whereby lands can be acquired. | Co. Lit. 13, 


mW 
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Qt Ettates, Anceſtoꝛs, Þeirs, &c. 


thoſe on the mother's ſide ſhall inherit the lands. | 


1 [n}t. 10, 11, 13. 1 Vent, 43. 


Inheritances may lineally deſcend, but not 


aſcend ; and in the right line children ſhall inhe- 


rit their anceſtors without limitation; but the 
anceſtors may not take from the children, for 
the father can never come to the lands which 
his ſon hath purchaſed by lineal aſcent; though 
he may by collateral aſcent, where the land of 
the ſon. comes to his uncle, and then to his fa- 


ther: in the collateral line, the uncle inherits the | 


nephew, and the nephew the uncle. The elder 
brother of the whole blood ſhall have land by 
diſcent, that is purchaſed by a middle or younger 
brother, if they die without iſſue: and when 
there is no brother or ſiſter, the uncle ſhall have 
it as heir; but it may afterwards deſcend to the 
father, as heir to the uncle; and if after the diſ- 
cent to the uncle, the father hath iſſue another 


ſon or daughter, that iſſue ſhall enter upon the 


uncle and hold rhe eſtate, Co. Lit. 11, 3 Rep 
40. Vaugb. 244. | 


There is a deat brencen.: difcencs from 5 


father and mother to their children, and between 


brothers and ſiſters; a ſon or daughter need be 
only of the blood either of father or mother, 


which hath the inheritance : but the brother | 


and ſiſters muſt be of the ſame father and mo- 
ther, to inherit one another, From this it is, 
that if a man hath iſſue two ſons by divers ven- 
ters, the younger brother of the half blood ſhall 
not have the land purchaſed by the elder: bro- 
ther, on his dying without ifſue 3 but the elder 


-brother's uncle or next couſin. If a mas hath 


two wives, and by one wife he has a ſon and a 
daughter, and a ſon by the other, and then dies 
ſeiſed of land in fee-ſimple; here, if the elder 

3 fon 


ot Eſtates, anceſtors, Þeſrs, Kr. 


ſon die without any. iſſue, before actual ſeiſin, 
the land ſhall deſcend to the younger brother; 


but if the elder brotber had entered, then the 
ſiſter ſhall have the land as heir to him. Co. Lit. 
bl 15. 3 Rep. 41. ,. Ney 68. — * 48 


As in diſcents one mult be heir to . that 
was laſt actually ſciſedz ſo none can inherit lands 
as heir, but the blood of the firſt purchaſer. 
Though the law takes no notice of the diſability 
of the father in caſe of diſcent, relating to 


brothers and fiſters, as to their eſtates 1 a man, 


who had iſſue a ſon and a daughter, was attaint - 


ed of treaſon, the ſon having purchaſed lands, 
and died without iſſue; and it was held, that 


notwithſtanding the artainder of the father, the 


| daughter ſhall take by diſcent from her brother, 


becauſe the eſtate between them was immediate, 
and therefore the father's inability ſhall nor hin- 
der it. Co. Lit. 12, Lit. 8. 4 Lean. g. 

By diſcent, lands ia fee - ſimple hall. go, 1. 
To the eldeſt ſon as heir, and to his iſſue; the 
ſons firſt, in order of birth, and for want of ſans 
to all the daughters equally, who are called par- 


ceners, and all of them inherit as one heir. 2. If 


the eldeſt ſon hath no iſſue, then to his next el- 
deſt brother of the whole blood, and his iſſue 
and for want of a brother, to a fiſter or liſters 


the whole blood, and her and their iſſue. 3.1f 4 


there be no brother or ſiſter, then to the LINE 
and his iſſue; and for Want of an uncle, to an 
aunt or aunts, and their iſſue, 4. And if there 
be no. uncles or aunts, then to couſins, in the 
neareſt degree of conſanguinity. And where lands 


ate purchafed by | brethren; after uncles and 


aunts, the land ſhall go to the father, and the 


half blood, and their iſſue; and for want of 
| uncle, aunt, father and half. blood, to the net 
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of kin in the collateral line: here the half blood 
come in after the father, as being of the whole 
blood to him; tho' not to their brethren. Co. 


Lit. 163, 12, ee. Mood 's Inſt. 221. In diſcent 
of eftates-tail half blood is no Nane for 
the iſſue are in per formam doni, and always of 
the whole blood to the donee. 3 Rep. 44. 
Sometimes lands come to all the ſons, or to 
all the brothers, where one dies without iſſue, as 
in Gavelkind in the county of Ken! : all the * 
ſhall inherit, like unto ſiſters at common law; 
and the heir at the age of fifteen years may give 


and fell his lands, and though his father be at- 


tainted of treaſon or felony he dl inherit. 
Co. Lit. 140. 1 

And there is a cuſtomary difcent of lands "2 | 
ſome ancient boroughs and manors to the youn- 
geſt ſon, and ſometimes to the eldeſt daughter, 
Sc. as in Borough Engliſh; and by other cuſtoms: 
but where the youngeſt fon dies, having no iſſue, 


| the eldeſt ſon is heir to him. Kitch. 102. 


As to diſcents of Borough Engliſh lands, the 
cuſtom goes with the land, fs. guides the diſ- 
cent to the youngeſt ſon; altho' there be deviſes, 
Oc. to the contrary. 2 Lev. 138. 

In the learning of diſcents in general, thete are 
ſome things further zo be taken notice of: 


1. Where parties are in a by FL or 5 
chaſe. N 


= Where diſcents take away an entry. 


45 Diſcent being created by law, and the moſt - 
ancient title, an heir is in by that, before a 
grant or deviſe. If a man gives fee-ſimple lands 
„by will to one who is heir at law, the deviſe 
| % 18 
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is void, and be ſhall take by diſcent; and 


where a father deviſes his land to his wife for 
life, and after her deceaſe to his eldeſt ſon; tho? 

the ſon doth not take the eſtate preſently on the 
death of the father, he ſhall be in by diſcent, and 
not by purchaſe, and the deviſe ſhall be void as 
to him. Dy. 126. Style 148. 

When the heir takes that which vi aner tdor 


would have taken if living, he ſhall take it by diſ- 


cent, and not by purchaſe: bot generally where 
an eſtate is deviſed to the heir at law, attended 
with a charge, "as to pay money, debts, c. in 

ſuch caſe he takes by purchaſe, and nor by dif. 
cent. And'a man can have lands no other way 
than 5 eres or purchaſe. 2 Danv. Ar. 5 I: 
Lutw.'s I; 


2. A Miene which ue away an entry is - 


whete one dies ſeiſed of lands, in which another 
hath right to enter, and it deſcends to his heir; 
ſuch diſcent ſhall take away the other's right of 
entry, and put him to his action for recovery 
thereof: but à diſcent mall not take away the 


entry of leſſee for years, Se. ho hath no free- 


hold; and if it be of ſuch thitigs as lie in grant; 
as advowibiia, rents, commons in groſs, G5 it 
puts not him that hath right to bis action. And 
though where a diffeiſor dieth ſeiſed, and the law 
caſteth the lands upon his heir, this is a diſcent 
which tolls an entry at common law; by ſtatute, 
it is only where the diſſeiſor had peaceable poſ- 
ſeſſion wb a r Tit! 2 375 239. Stat. 35 
H. 8. 10 
The nee is to ents BY lands Aeſcended 10 
him, to intitle him to the profits, SG.... 
A conveyance is à deed which" Paſſeth lane 10 
tenements from one man to another: und of 
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i. 1 feoffment. 6. By — 5 8 
2. By leaſe and releale,, . By wife an grants - 
and confirmation. I. By leaſe. +. | /- + 
3. By Ene and ſale, J. 8. By Mortgage. 44% 
4. By, h Ne HY; IECO-. 9.1 By r 1 
ar very. oem . 12 
5 Feten h is grantor neee * any, * 
manots, meſſuages, land or tenements to an- 
other in fee to him and his heirs for ever, by the 
ines of ſeilin and. poſſeſſion of the thing 
granted: and in every feaffment the grantor, ig 
called the feoffor, and he that receives hy virtue 
thereof is the feolfee. , And the livery ＋ ſeiſin is 
made in the preſence; of witneſſes, all perſons 
being removed from the lands, Sc. when the 
feoffee or his . makes an entry on the 
teme. „ 
The deed 4 4 — is our moſt, ancient 
conveyance of lands; and it is ſaid to excel the 
conveyance by fine; and recovery; for it clears 
all. diſſeiſins, abatements, intruſſons, and other 
wrongful, eſtates, which, no, other. conveyance 
doth ; and for that it is ſo ſolemnly and publickly 
ade, it has been of all othets the moſt Nee. 
10 bars the feoffor of all preſent and future right 
and collateral, benefit, as. conditions, power of 
| rep oo &c, and. deſtroys contingent . uſes 2 
ſeoffment may not be of ſuch. things where - 
99 1 hyery. of ſeiſin canngt be made; the livery 
being a ceremony uſed by which the common 
people may fee the paſſing or alteration — the 
ä eſtate; 
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eſtate; and if either of the parties die before li- 
very and ſeiſin, the feoffment will be void. . 
Sm. 225. Plowd. 214, 554. Co. Lit. 8. 

As a feoffment is a common law conveyance, 
and executed by livery, ir makes a tranſmuta - 
tion of eſtate; but a conveyance on the ſtatute, - 
of uſes, ſuch as a covenant to ſtand ſeiſed, r. 
makes only à tranſmutation of poſſeſſion, and 
not of eſtate. If a feoffment in fee be intolled, 
but no livery made; it is no good feoffment, but 
the inrollment ſhall conelude the perſon to fay 
that it was not his deed: but where a bargain 
and ſale of lands is not inrolled, and the bar- 
gainor delivers livery and ſeiſin of the land, ac- 
cording to the form of the deed, it has been 
held a good feoffment. 2 Lev. 77. Poph. 6. 
2 Ander. 68. | l 

_ Where a man makes a feoffment, without any 
conſideration; by that the eſtate paſſes, but not 
the uſe, which ſhall deſcend to the heir. A feolf- 
ment in fee, made by tenant in tail, doth not 
give the inheritance of the tail to the feoffre, 
nor is he thereby tenant in tail; for none ſhall be 
ſuch but he who is comprehended in the gift 
made by the donor; but it gives away all the im- 
mediate eſtate the feoffor had; though if leſſee 
for life, and the reverſioner in fee, make a feoff- 
ment by deed, each grants his eſtate; the leſ · 
ſee his by livery, and the fee from him in re» 
mainder, Leon. 182, Plowd. 562, Hob, 335. 
6 Rep. 15. | Roa cd nts A 

A deed of feoffment is always applied to a 
corporeal and immoveable thing; as a houſe or 
land, Sc. And a feoffment of lands, to hold ta 

2 feoffee and his heirs, after the death of the 

eoffor, though livery be made upon it, yet it is 

3 void feoffment; for an elite of freehold in 
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lands cannot begin at à day to come: but a leaſe 


for life in reverſion, after the death of another, 
is a good eſtate in reverſion. Heb. 17 Le, 2 Netſs 


AA lam 
At Comman law. before la: og. a 


5 feofiment was the, general conveyance; hut if 


livery and ſeiſin could nat be made, by xzeaſon.. 


there was a tenant in poſſeſſion, the reverſion. was 
ranted, and the particular tenant attorned. Co. 
it. 49. Now the deed, of leaſe and releaſe 
has taken. place of this deed; the ſtatute. 27 H. 


8. c. 10. uniting the uſe to the er r —_ | 


ee entry, Ws, 41 10 
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H 18 er FEY the day of, &c. in the 
trornty-feurth' year of the reign of our ave, 
reign lord George the Third, by the grace of God 
Ring of Great Brivain, France, and el. de- 
pi of the faith, &c. and in the year of our 


Lord 1784. Between A. B. of tbe pariſh of, 


&c. in the county of S. gent. of the one part, 
and C, D. ef, &c. in 8 county 2 reſaid, e As 
of the other” part, Witneſſeth, ibe 

A. B. for and in conſideration of the ſum of foe 


bundred pounds of lawful money of Great Britain, 


to bim in band paid by the ſaid C. P. the, receipt 
whereof the ſaid A. B. doth berely confeſs and ac- 


knowledge, and for other good cauſes and confider- 


ations him hereunto moving, be the ſaid A. B. 
hath. granted, pe! Tone and ſold, aliened, en- 


feoffed, releaſed and confirmed, and by theſe preſents, 


doth grant, bar To and ſell, alien, enfeoff and con- 


firm unto be ſaid C. D. bis heirs and aſſigns. for 
ever, All that meſſuage or tenement Aua &c. 
| now 


el 


a The form 0b a deed of ferfiment. ww 
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Pk Eſtates. Anceſtozs. Þelts, dee. 
now in the paſſeſſion. of, &c. and alſa the revers 
fion and reverſions, . remainder and remainders, 


title, iniereſt, claim and demand whatſoever | 


rents and ſervices thereof ;,.and all the eſtate, 25 


bim the ſaid &. B. of, in and to the ſame premiſe 
ſes, and of, in and to every part and parcel there- 
of: To have and to hold the ſaid meſſuage or 


tenement, and all and. fingular the. premiſſes above- 


mentioned, with, the appurtenances, unto the ſaid 


C. D. . bis. beirs. and aſſigns, io the only proper uſe 
and. beboof of bim the. ſaid C. D. bit bers and 
aſſigns, for ever. And the ſaid A. B. for bim- 
ſelf, his heirs and aſſigns, doth covenant and 
grant, to and with tbe ſaid C. D. his beirs 
and aſſigns, that be the: ſaid A. B. now is law- 
fully and rightfully ſeiſed in bis awn. right. of 
4 good, ſure, perfet}, abſolute and indefea/ible 
eſtate of inberitance in fee-ſimple, of and in all 
and fingular the | ſaid meſſuage and premiſſes above» 
mentioned, and of every part and parcel thergaf, 
with the appurtenances, without: any manner of 
condition, mortgage, limitation of . uſe \ or uſes, or 
other matter, cauſe or thing, to alter, change, charge 
or determine the. ſame: And allo that be the ſaid 
A. B. nau hath. goed right, full power and lawful 
authority in his own. right to grant, bargain, ſell 
and convey the ſaid af 9 and een f. above · 


mentianed, with tbe appurtenances, unto; the ſaid 
C. D. bis heirs and aſſigns. To the only and proper 


uſe and behoof of the ſaid C. D. his beirs and aſſigns 
or ever, according to the true intent and meaning of 
theſe preſents : And alſo that he the ſaid C. D. bis 
heirs and aſſigns, ſhall and may from. time 10 ti 
and at all. times for ever bereafler, peaceably a 
quietly bave, bold, occupy, poſſeſs. and enjoy all and 
 fingulgr the ſaid premiſſes above-mentioned 5 bs 
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' bejthy granted, with ibe appurtenances, 'with- 


- his bhei/s or aſſigns, and of all and every other 


ſons, and bis and their heirs, any thing having 


or procure to be made, done and executed, all and 


* 
* 
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out the let, trouble, binderance, moleſtation, in- 
Sermption and denial of "him the ſaid R. B. 


perſon and perſons whatſoever ' claiming er to 
claim, by, from or under bim, them of am of 
chem. And further, that be the ſaid A. B. and 
Bis heirs, and all and every otber perſon and per- 


er claiming- in ibe ſaid meſſuage and premiſſes 
above-menlipned, or am part thereof, by, from or 
under bim, ſhall and will at all times bereufter, 
at the requeſt and coſts of the ſaid C. D. bis 
heirs or affigns, make, do and execute, 'or' cauſe 


VVV SI OIIES CoH I we. Ss Ou: © 


every further, and other lawful and reaſonable 


grants, atts and aſſurances in the law whatſoever, 


for the further, better, and more perfet? grant- 
ing, conveying, and aſſuring of the ſaid premiſſes 
hereby granted, with the appurtenances, unto the 


aid C. D. bis beirs and aſſigns, to the only pro- 


per uſe and. behoof of the ſaid C. D. bis. heirs” 
and gſſigus for ever, according to the true intent 
and meaning of theſe preſents, © and io and for 
none other uſe, intent or purpoſe whatſoever, 


- And laſtly, he ſaid A. B. bath made, ordained, 


conſtituted, and appointed, and by theſe preſents 


"doth make, ordain, conſtitute and appoint E. F. 


and G. H. of, &c. bis true and lawful attornies 


| jointly, and either of them ſeverally, for bim 


and in bis name, into the ſaid meſſuage and. 
premiſſes, with the appurtenantes hereby grant- 
ed and conveyed, or mentioned to be granted 


' and conveyed," or into ſome part thereof, in 


the name of the whole to enter, and full and 
ptactable . poſſeſſion and feifin thereof for bin, and 
; NT 
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in bis name to take and have; and after ue 


poſſeſſion and ſeiſin _ ſo, thereof . taken and bad, 


the like. full and peaceable po Non and ſeifin 
tbereof, or of ſome part thereof, in the name of . 


the whole, unto the ſaid C. D. or to bis certain 
attorney or attornies in that behalf, to. give and 


deliver; To hold 10 bim the ſaid C. D. bi beirs 


and alſigus for ever, according to the purport, true 
intent and meaning of theſe preſents, ratiſying, 
confirming and allowing al and whatſotver bis ſaid 

attornies, or either of them, ſhall do in ibe pre- 
miſſes, In witneſs whereof the parties firſt. above- 
named bave 1o theſe preſent indentures interchange- 


ably ſet their * and 1 0 the * and I | 


ie. 


2, "Leaſe and dent! is the ig ack deed 
of conveyance now in uſe; to convey any right 
or intereſt in lands or tenements, to another 
who hath the poſſeſſion thereof. And this con- 
veyance by leaſe and releaſe amounts to a feoff- 
ment, the uſe drawing after it the poſſeſſion, and 
ſupplying the place of Wen and fo ili, required 
in that deed. 


In the making of it, a leaſe or bargain and 


ſale for a year, or ſuch like term, is firſt pre- 
pared and executed; to the intent that by vir- 


tue thereof the leſſee may be in poſſeſſion of the 
lands intended to be conveyed by the releaſe, 


and thereby, and by force of the ſtatute 27 H. 
8. c. 10. for transferring of uſes into poſſeſſion, 


be enabled to take à grant of the reverſion and 


inheritance of the ſaid lands, Gt: to the uſe of 
himſelf and his heirs for ever: upon which, 


the releaſe is N reciting the releaſe for a 
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year, and declaring the uſes. And in theſe caſes, 
a pepper-corn. rent in the leaſe. for a year is 
a good reſervation, and ſufficient to raiſe an 
ue to make the leflee capable of a releaſe, | 


2 Vent. 35. | | 
The leafe for a year muſt have the words bar- 


gain and ſell for money; and 35. or any other 
ſum, although never paid, will be a good conſi- 
deration; whereupon the bargainee for a year is 


immediately in poſſeſſion, on the executing of 


the deed, without actual entry: but if only the 
words demiſe, grant, and to farm let are uſed, in 
that caſe the leflee cannot accept of a releaſe of 
the inheritance. until he hath actually entered, 

and is in poſſeſſion. | 2 Lil. Ar. 435. 


A leaſe and releaſe make but one conveyance; 


being in the nature of one deed: and to the 
perfection of this deed, it is required that he who 


makes the releaſe have an eſtate in himſelf, out 


of which the eſtate may be derived to the re- 
leſſee; the releſſee is to have an eſtate in poſ- 
ſelllon, in deed or in law, in the land whereof 


the relcaſe is made, as a foundation for the re- 


leaſe; and there muſt be ſufficient words in Jaw, 
not only to make the releaſe, but to : ** and 
raiſe a new eſtate, or the releaſe will not be 

It 1 is neceflary in all caſes where 3 a feleaſe fans 
is made, that the eſtate be turned to a ri; ht, 


_ and there are two 15 to the eſtate and alſo to 


the poſſeſſion: or elſe there muſt be ptivity of 
eſtate between the tenant in poſſefſion and the 
releſſor, without which a releaſe. will not operate. 
Co. Lit. 22, Mad. 252, 2 Lil, Ar. 435. 
Ia caſe a releaſe be made by one, that. at the 
time of the making thereof had no right ; or 
to a man that at the time had nothing in the 
lands, 
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have a frerhold, or a poſſeſſion, or privity. But 
if a man make a leaſe for life, remainder for 
life, and the firſt leſſee dies; and then the leſſor 
releaſes to him in remainder, before entry, this 
is a good releaſe to enlarge his eſtate; he hav- 
ing an eſtate in law capable of enlargement by 
ou before entry. had. Ney Max. 74. Co. 

t. 270. | 8 

A releaſe to a man and his heirs, will paſs a 


we and if made to a perſon and the 


heirs of his body, by this the releſſee hath an 
eſtare-tail. And where a man releaſes to another 
all his right which he hath in the land, without 
uſing any more words, as to hold to him and 
his heirs, Cc. the releſſee hath only an eſtate for 
life. Dy. 263. | png” 
Theſe releaſes, that enure by way of paſſing 
away an eſtate, may be made upon condition, or 
with a defeazance; ſo as the condition, Cc. be 
contained in the releaſe, or delivered at the ſame 
time with it: and there may be in this deed a 
recital, covenant, warranty, Se. | 


A confirmation, is in nature of a releaſe, where 


one baving right unto lands makes'a deed to him 
who has poſſeſſion of them, to enlarge his eſtate, 
or make his poſſeſſion perfect. And it is like- 
wiſe a means whereby a voidable eſtate is made 
ſure and unavoidable. Co. Lit. 295, | 


And this confirmation, which is ofren joined | 
to leaſe and releaſe, may be for perfecting an 
eftate, by making a conditional eſtate abſolute; 


or for encreaſing it; as where an eſtate for years 


is made leaſe for life, &r. or it may be for di- 
miniſhing, by confirming the eſtate of a tenant 


at a leſs rent: but the prior eſtate muſt” not 
be void; for a confirmation will have no effect 


1 | upon 


Ok Eftates anteſtoſs, welts, K 
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lands, ſuch releaſe is void, becauſe he ought to 
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2 upon an eſtate that is void in law, or eis. 


. Co. Lit. 301. 


If tenant for life grant a rent-charge, Se, to 
one and his heirs, he in reverſion is to confirm | 


itz otherwiſe it is good only ior; the life of tenant 
for life. Lite 529. | | 


Form wif A a leaſe Das a year, oberen to 
ground a releaſe, 


HIS ET made, &c, Between 11 . 


of, &c. of the one part, and C. D. of, 
&c. of the. other part, Witneſſeth, that Ibe ſaid 
A. B. for and in conſideration of the ſum of 


five ſhillings of lawful Britiſh money 10 him in 


hand paid by ibe ſaid C. D. the receipt where- 
of is bereby acknowledged, he the ſaid A. B. bath 
granted, bargained and ſold, and by theſe pre- 
ſents doth grant, bargain and ſell unto tbe 2 
C. D. All that meſſuage or tenement, &c. with 
the rights, members and appurtenances © thereof, 
Atuate, lying and being in, &c. in the county 
of S. and all houſes, edifices, buildings, gar- 
dens, orchards, lands, meadows, commons, paſ- 
tures, feedings, trees, woods, underwoods, ways, 


| paths, waters, 'water-cour ſes, - eaſements, profits, 


commodities, advantages, emolunients and bere- 


ditaments whatſoever to the ſaid meſſuage or te- 


nements belonging, or in any wiſe appertaining, 
or which. are or formerly. have been ac- 
cepted, hci taten, known, | uſed, occupied 
er enjoyed, lo or with the ſame, or as part, 
parcel or member thereof, or of any part there- 
of; and the reverſion. and reverſions, remain- 
der and remainders, rents and ſervices of the 


ſaid 


J 
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Of Eſtates, anceſtozs, pers, de. 


ſoid premiſſes above · mentio ed, and of | every part 


and parcel thereof, with the appurtenancts: To 


| have. and to hold | the ſaid meſſuage or le- 


nement, lands, bereditaments and premiſſes above- 
mentioned, and every part or parcel thereof, with 
the appurtenances, unto the ſaid C. D. bis exe- 
culors, adminiſtrators and aſſigns, from the firſt 

day of. this inſtant, &c. for and during and un- 
to 191 full end and term of one tubole year, from 
thence next and immediately enſuing and follow- 
ing, and fully to be complete and Sade: yield- 
ing and paying therefore one 


demanded ; To the intent that by virtue of theſe 
preſents, and by farce of the flatute for transfer. 
ring of uſes in poſſeſon, be the ſaid C. D. may 


be in the afual poſſeſſion of all and fingular the 


[aid premiſſes above- mentioned, with. the appur- 
tenances, and "thereby be enabled 10 accept and 
take a grant and releaſe of the reverſion and 


inheritance thereof, to bim and bis beirs, to 
the only proper "uſe and beboof of him the ſtid 


C. D. his beirs and * ih ever, * wit- 
neſs, &c. 1 


The form of the releaſe and conveyance of | 


| the lands, 


\HIS 1 . the day and year, 
 &c. Between A. B. of, &c. of ile one 
a” and C. D. of, &c. of the other part, 
Witneſſeth, that the ſaid A. B. for and in con- 
22 of the ſum of fix hundred pounds 


of lawful money of Great Britain, 1 lim in 
d paid by the ſaid C. D. the receipt where- 


. of | 


corn in and 
upon the feaſt of St. Michael the archangel, "if 
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conſiderations him thereunto moving, be the ſaitl 


fully, freely and "abſolutely grant, bargain and 
fell, alien, releaſe and confirm unto the ſaid 
C. D. (in bis actual poſſeſſion now being, by 
virtue of a bargain and ſale io bim thereof 


% 


Sf Eliten Antdſtoxs; belt, be. 
of the ſaid A. B. doth hereby confeſs and at: 
knowledge, and for divers other good cauſes and 


A. B. hath granted, bargained and ſold, aliened, 
releaſed and confirmed, and by theſe preſents doth 


th — . . — ** „ R 


made for one year, by indenture bearing date 


"the day next before the day of the date of theſe 
preſents, and by force of the ſlatute for tranſ- 


ferring of wſes into poſſeſſion) and to bis heirs 
and aſſigns for ever, All that meſſuage or tene- 


ment, &c, with the rights, members and 


purtenances thereof, fituate, lying and being in, 


Kc. in the county of, &c. aforeſaid, and all 


bouſes, edifices, 'buildings, gardens, orchards, 
lands, meadows, commons, paſtures, feedings, 
trees, woods, underwoods, ways, paths, waters, 
vater-courſes, eaſements, profits, commodities, ad- 


vantages, emomulents and bereditaments whatſe- 


ever to the ſaid meſſuage or tenement belonging, 
or in any wiſe appertaining, or whith now are, or 
formerly have been accepted, reputed, taten, 
known, uſed, occupied or enjoyed, to or with' the 
ſame, or as part, parcel or member thereof, or 
of any part thereof, and alſo the reverſion and 
rever fions, remainder and remainders, rents and 
e of all and fingular the © ſaid: premiſſes 
above-mentioned, and of every part and parcel 
thereof, with the appurtenances; and alſo. all 
the' eftate, right, title, intereſt, claim and de- 


mand whatſoever,” as well in equily . as in law, 


of bim the ſaid A. B. of, in and to all and 455 
W e 
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fular tht” ſaid remiſſes, and of, in, and to every 
part and 0 theref. with Ide appurtenat- 
ces: and alſo all deeds, tvidentts and writings, 


| touching or concerning the "ſaid "premiſſes. only, 


or only any part thereof, togetber with true copies of. 
all other deeds, evidences and writings, whith 
contern the ſaid premiſſes, or any part thertof, j joint 
ly with any other lands or Tenements, now in the 


cuſtody or poſſeſſion of bim the Jaid A. B. or or cobich 


be can or may get or come by without 1917 in = 
the ſaid copies to be made and written at the requeſt 
coſts and charges of the ſaid C. D. bis beirs, 7 
: To have 9 to hold be ſaid meſſuage 
or ply wenn” lands, hereditaments, and all and fingu-, 
lar the premi ; ho above · mon ioned, and every par ” 
and parcel” i with '1he appurtenances, un- 
16" the" ſaid C. D. bis heirs and affigns, to the 
only proper. + 45 bebbof of the ſaid C. D. bis 
heirs and aſſigns for tver. And the ſaid A. B. 
for bimfelf, a tirs and afſiens, dbth covenant 
and grant 7% od twith the od C. D. bi heirs 
and aſſigns,” that be the ſaid A, B. now is the true, 
lawful * rightful owntr of the ſaid meſſuage, 
lands, tenements, bereditaments and _ premiſſts a- 
bovementioned, and of every puri or partel there- 
of, with" the afpurtenantes. And alſo that. be 
the ſaid A, B. now is lawfully 40 rrg bifully = 
ſeiſed in bis own right, of a good, ſure, per fes, 
abſolute and ae Hate o 1 inberitance in fee- 
ſimple, of und "in all and fingular the premiſſes 
abovementioned, with the appurtenances, without 
any manner of condition, mortgage, limitation 
of "uſe and uſes, or other” mater, cauſe or thing 
10 ae; change, Ra er N the 2 
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& ular. the ſaid meſſuages, lands, tt 
To 2 * and premiſſes e 


Sch Etat ” nes 
And” that be the Jo A. now —_— 
, ul], power, 6 lawful authority, . in 


9 071 641 15 grant, hors, fell and c — 
nements, 7 „ X 8 


ſaid. 3 59 ds, . p 
Role Premiſſes. abaue-mene. 
Is CO 5 Zh 1 ſaid. 


Ts and a e only, groger 
2 wh 0 72 7 5.5 bis. Beim 80 


7 2 N ever, 938 10 the true intent. 
955 * LY: theſe 7 55 And ald, that be . 
bis heirs and ag,, "ball and may, 

"all tipes for eue hereafter, 2 72 and 
ey have, bold, oecupy, poſſe * enjoy. 1 
FS. 


with, 
appurienanees,, without the let, trouble, big 


every other 22 or per ſous whel{aruer< 


Abd that.” freed and diſcharged, or  wherwiſe 


well” and Jefim ſaved. and, kept harmleſs. 
ang. in ehe A from, a all, pike. and 
other -: argeins, /a 26 gifts, granti,. leaſes, mori. 


: gapes,  Jaintur J, dowers, uſes, wills, intails, fines, 


poſt. fines, iſſues, amerciaments, ſeizures, bonds, 


 anmuities, writings: obligatory, flatuies\  merchank,, 


and of.. the aple, recagnigances, extents, judge. 
ments, ae e rents, and arrearages. of. rent, 


and of. and from all other. charges, eftatts,. 


rights, titles, 1 troubles an 4 maths whatſe-. 
75 us WA commilted, dene, on ſufftred,, 12 
the. aid R. B. er. any, other ber. e or. per ſans 


' whatſoever claiming or 10 claim, * ram or un- 
der bim, them, 3 of them. ? And. further, 


that, be the faid A. E bis beirs, and all and 
be 


nct, moleſtation, interruption, and, denial; of. 
1 aid A. B. bis, beirs or aſſigns, and 


LE fe. Go. Gs xt on, 


Sk Ettates, antetols KEE "2 


as other. perſon... and . perſons, and bis and 
their beirs, am . thing  baving or. claiming in tHe 


Jy N above mentioned, or amy part ibere- 


from, ar under bim, ſtall 4-- will from 
A to time, and at all times bereafter, upon 
the ee requeſt; and a the 'crſts:, and 
charges of the. ſaid C. D. bis. beirs or afſigits, 


make, do execute, dr or..cauſe or procure 10 be 


made, done... and. executed,... all: and every ſich 
further and other lawful and reaſonable a 
and abs, thing and things, device and devices, 
conveyance and conveyances in the. Jaw e 


ever, far... the. farther, beiter, and more perſes 


rule 1 conveying and aſſuring. of all and An- 
the ſaid premiſſes above- mentioned, with 
be appurtenances," unio ibe ſaid C. D. bis beirs 
= ofſigns, to the onh proper uſe, and beboof 
of «the ſaid C, D. bis . beirs and affigns for _ 
as by the ſaid. C. D. bir beirs or affigns, or bis 
7 their. counſel learned in the law, ſpall be: 
nab deviſed or adviſed\ and required. And 
fi ly, it is covenanted, granted, concluded ai 
agreed upon | by' and between + the ſaid | parties 


to wy ſents, and the true meaning thertof 
16, . benks. ee all 


alſo. 

and. every fine and fines, recovery. and recoves 
ries, aſſurance and aſſurantes; conveyante- and 
conveyances in the law whatſoever: already had, 
made, levied, ſuffered, executed and acknoco- 


lelged, ur at am time bereafter ' to be bad, 
made, levied, ſuffered, - executed and acknow-. 
ledged, | dy or. between tht ſaid partits to theſt 


ente, or either ef , them; er - by or between 

them or eitber of them;+ and any other 

ſon , or perſons whatſoever, off the ſaid' premiſes . 

above-mentioned, 3 ite appurtenances, or 
y 2 any 
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Of Eſtates, Anceſtozs, Heſrs, &c. 
any part thereof, either alone by iifelf, or . jointly 


 eith any other lands,” tenementr or bereditaments, 


ſhall be and enure, and ſhall be adjudged, efteemed 
and taten to be and enure, as for and concern- 
mng all and fingular the premiſſes above-mentioned, 
with the appurtenances, to and for the only proper 
wſe- and beboof of tbe ſaid C. D. bis 'beirs and 
Mens for ever, according to the true intent and 
meaning of theſe preſents, and to and for none 


| other uſe, intent or purpoſe whatſoever. In wit⸗ 


nels, Oc. 
” 7 4 
- 9 my ® % 0 
5 * \ * *. Sa\ * 


3. Bargain and ſake h 2 deed or joffrument, 
whereby the property of lands and tenements 
is for valuable conſideration granted and tranſ- 


ferred from one perſon to another: it is called 


a real contract, upon & valuable conſideration, 
for paſſing of lands, tenements and heredita- 
ments, by deed indented and inrolled.” Alſo 'tis 


where a tecompence is given by both the par- 


ties io the bargain; as of land for money, and 
money for the land, &c. 2 Inf. 612. Lil. 
Abr. 206. N „ | 


Where lands ae ps and fold for money 
only, the deed is to t 


inrolled; if in conſi- 
deration of money and natural affection, c. the 
eſtate will paſs without it. And a 92 

ſions, remainders, Sc. without livery and ſei- 
ſia; and a rent may be reſerved. out of it by 
deed. intolled: but if the bargain and ſale be 
for money, it cannot be to one man to the uſe" 
of another, but to the bargainee only. If one 


bargain lands of which another perſon is in 


poſſeſſion, and claims title to, the deed is not 


good; unleſs the bargainor enter, and deliver 


the 


ain and 
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the deed on the ground, Sc, and hath g 


title; and a bargain and ſale by a man who is 


not in poſſeſſion, nor receives the rents, tho". in 
conſideration of money, will not be good, with- 
out livery, Lev. 56. 8 Kep.93. Dy. 155. 
LEM. be 4 
There mult be a good conſidetation given, or 
at leaſt ſaid to be given for lands in theſe deeds, 


and for a competent ſum of money, is a good 
conſideration, but not the general words for di- 


vers conſiderations, c. If money is mentioned 
to be paid in a bargain and ſale, and, in truth, 
no money is paid; ſome of our books tell us this 
may be a good bargain and ſale, becauſe no aver- 
ment will lie againſt that which is expre ſsly affirm · 
ed by the deed 


ney was actually paid; but it is to be made out 
by witneſſes. Co. Rep. 176. 11 Rep. 25. Dy. 
169. Style 370. N 1 

The deed of bargain and ſale being made on 


good conſideration, neither the death of the bar- 


gainor or bargainee before inrollment hinders the 
paſſing of an eſtate; but until the deed is in- 
rolled, the eſtate of freehold is inthe bargainor; 


and the bargainee cannot bring an action of treſ- 


paſs before entry had, though he may ſurrender, 
alien, e. and a bargainee before intollment, 


*tis ſaid, may ſuffer a recovery: alſo he ſhall have, 


rent which grows due after the date of the bargain 


and ſale, and before the inrollment. Hob. 136. 
Jace. 52. Vent, 361. Sid. 310, . 


This inrollment is to be in one of the courts 


at Me minſter, or in the county where the lands 
lie, before the Cuftos 8 juſtices of peace, 


3 Se, 


except it comes to be queſtioned | 
whether ' fraudulent or. no. Although a deed ' 
_ expreſs a conlideration upon a purchaſe, by S/yle 
this will be no proof upon a trial, that the mo- 


— 1 9 * 
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Ok Eſtates, Auceſtezs, Peirs, Ke. 
| Fc. apd the deeds are to be thus inrolled within 
3 | ix months by ſtatute, to be accounted at twenty- 
I eight days to the month; though this extends 
only to bargains and ſales. of inheritance and 
freehold ; and not to a bargain and fale of leaſes 
for years, Cc. which are good though not in- 
rolled, nor by deed indented, Ec. If ſeveral feal 
a deed of bargain and fale, and but one acknow- 
ledge it, and thereupon. the deed is inrolled; 
this is a good inrollment within the ſtatute 27 
ä ebay 


: * a 


in caſe ro ba gilt and les arc tae of the 


fare” lands to tog ſeyeral perſans, and the laſt 
deed is firſt inrolled; if afterwards the firſt deed 
is alſo inrolled within Ox months, the firſt buyer 
mall have the land ; for when the deed is inroll- 
ed, the bargainee is ſeiſed of the land from the 
delivery of the deed, and the inrollments ſhall 
relate to it. The ſtatute of inrollment ſays, that 
the eſtate ſhall not veſt, except the deed be in- 
rolled; and then it veſts preſently, by the ſtatute 
of uſes, and ſettles ab initio. Wood's loſt. 26e. 
Danv. Abr. 699565. 1 i | 
Not only lands, but rents, adyowſans, tithes, 
fc. may be granted by bargain and ſale, in fee- 
ſimple, fee · tall for life or years z but commonly 
it is of land in fee-fimple. If a tenant in rail 
grants all his eſtate to a man and his heirs; the 
grantee hath but an eſtate for the life of tenant 
in tail: and where tenant for life bargains and 
ſells his land, by deed inrolled, tis a forfeiture 
of bis eſtate. Rep. 176. Lit. 613. 4 Less. 
231. 5 = 5 


© Bf States . 
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Form 


8 ens, Theta 8. bing 6. 


Form of a a common jy ar and ſab of 


at IAG: 84 \ lands," 


HIS indenture, mule, &e. Between A. B. f, 
&c. of the one part; and CD. ef, &c. Ib 


other part, wit neſſeth, bat the ſaid A. B. for a 
in conſideration of the ſum of, &c. to bim in _ 
paid by 1he.ſajd C. B. the rectip t whereof the ſaid 


A. B. doth hereby acknowledgr; He the. faid A . N 
Hath granted, bargained and ſold, aliened ani con- 


e and by theſe preſents doth grant, bargain und 
fell, alien and confirm unto the ſaid C. D. bis heirs 


and aſſigus for ever, All that meſſuage or tentment, 


fituate and hing. &c. and alſo all lands, trees; 


woods, under woodi, tithes, commons, common of paſ- 


ture, pres, commodities; advantages, heredita- 


ments, ways, waters and appurtenances whatſoever, 
to the ſaid meſſuage or tenement and premiſſes above 
mentioned belonging or any wiſe appertai ning: and 
alſo the reverfion and reverſions, remainder and 
remainders, rents and ſervices of ibe ſuid premiſ- 
fes; and of every part thereof z and all the eftate, 
right, tille, inter Þ, claim and demand whatſoever 
of bim the ſaid A. B. of, in and to the ſaid meſſuage, 
tenement and premifjes, and every part iberedf To, 
have and to hold the ſaid meſſuage or tenement; and 
all and fingular the ſaid — above-mentioned, 
and every part and parcel thereof, with the appur- 
tenances; unto the ſaid C. D. his heirs and affigns, 
to the only proper uſe and beboof of the ſaid.C. D. 
his beirs and aſſigns for ever, And the ſaid A. B. 
for him and his beirs, the ſaid meſſuage or N i 
and premiſſes, and every part thereof, againſt 

bis beiri; and againſt all and every other perſon and 
. viele : tbe ws C. D. bis htirs. and. 


9 4 | Mus, 


Is 4 
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Df Ettates, Auceſtozs, Petrs, dee. 
' aſſigns, ſhall and will warrant and for ever defend 
by theſe . Ia witnels, Ge. „ 


The deed of borgain and fake is \inrole as 
| follows: 5 g 


is to 8 e 7 hat ho a Ke thi- 
ther in ibe ſame term, before the lord the. king 
at Weſtminſter, came A. B. of, &c. in the county: 
of S. gentleman, in bis proper perſon,” and brought 


15 % 


bere in the. court of the ſaid lord the now king be. 
fore the king bimſelf at Weſtminſter, @ certain in- 


denture, which be acknowledged to be bis deed: and. 


be defired that that indenture in the court of the. 


lord the now king, before the ſaid lord the king at 


Weſtminſter, might be inrolled of record; and it is. 
inrolled in form following, that is to ſay. This in- 


denture, made, &c. (« and d/o en ** * ver. 


batim.) 


4. Fine and recovery. A Gp 1 a a find ꝛgree · 
ment or conveyance upon record, for the ſettling 
and afforing of lands and tenemente, acknow- 


ledged in the king's court by the cogniſor to be 
the right of the cogniſee. Or it is a covenant 
made before juſtices," and entred of record, for 
conveying lands, tenements, or any thing: inhe- 


ritable, to cut off all controverſies. 


Anciently a fine was a determination of a real uf 


controverſy ; but now it is generally a feigned 
action upon a writ of covenant, We, and ſup- 
Poſes / a controverſy” where in reality there is 
none, to ſecute the title that a man hath in 
his eſtate againſt all men; or to cut off intails, 
and with more certainty convey the title of 
lands, Sc. and paſs the inhetitance thereof, 
though 1 it be not controverted, to whom we think 


fir, 


at "X dS 2. Ati aid Ones 


ul 


Ot Eſtates, Anceſtors, Þelrs; Ke, 
fit. And a fine may be levied. on a writ: of 
right, &c. in any real action: and being levied 


in the King's court, therefore it binds - women 


covert, being parties, and others whom ordinaris 


ly the law dilables to act. Weſt. Symb. par. 2. 


There ate four ſorts of fines: a fine. ſur cogni+ 
zance de droit come ceo, Ge, ſingle, which is the 
principal, and ſureſt kind of fine, it giving pre- 


ſent poſſeſſion to the cogniſee, without writ of 


execution: a fine ſur done, grant and render, 


called a double fine, whereby the cogniſee after 


a releaſe and warranty to him by the .cogniſor, 


grants and renders back the lands, Cc. and this 


render is ſometimes of the whole eſtate, and 
ſometimes of a particular eſtate with remainders 
over; alſo ſometimes with reſervation of rent, 
and clauſe of diſtreſs, Sc. A fine ſur cogni- 
zance de droit tanium, which is a fine executory, 

nerally uſed to paſs a reverſion. z and ſometimes 
made uſe of by tenant for life, to releaſe to him 
in reverſion: when a reverſion is paſſed. by it, 


then it is expreſſed in the fine that the particular 


eſtate is in another, and the cogniſor willeth that 


the cogniſee ſhall have the reverſion, or that the 


land ſhall remain to him after the other eſtate 
is ſpent. A ine * conceſſit is where the cog» 
niſor is ſeiſed of the lands, and the cogniſee 
hath no freehold therein, but it paſſeth by the 


fine; it is uſed to grant away eſtates for life, or 


years, and is alſo executory, ſo that the cogniſee 
muſt enter, or have a writ'of babere facias ſeiſi- 


nam to obtain poſſeſſion, if the party to whom the 


eſtate is limited, be not in poſſeſſion at the time 


of levying the fine. 2 Inſt. 513. 2 Rep. 56. | 


5 Rep. 38. Plow, 268. 


out; a fine. without preclamatiom is a fine at the 


Fines are likewiſe with proclamations or with» 


\, 
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55 common law; and the fine with proclamations 
is termed a fine according to the ſtatutes, and 
this is the beſt ſort, and moſt uſed: and if there 


— » 
1 


Of Ettates, Ante tors. Heitz, &e. 


be error in the proclamations, it all be a 
good fine at Common law. And fines are now 
Jevied in the court of Common Pleas, at Weſtmin- 
Jer, on account of the ſolemnity thereof, or- 
dained by the ſtature of 18 Edw. i. They may 

be acknowledged before the lord chief juſtice of 


C. P. as well in as out of court; and two of the 
| Juſtices of the ſame court have power to take 


them in open court: alſo juſtices of aſſiſe may 
do it; but they do not. uſually certify them 
without a ſpecial writ of dedimus poteſtatem : and 
by commiſſioners in the country "fines may be 
taken, impowered by dedimus poteſtatem, ont 
whereef named 'tis ſaid muſt be a knight; theſe 
tommiſſions, general and ſpecial, iſſue vut of the 


Chancery. Stat. 18 Fd, c. 7. 1 R. 3. f. a 


4 H. 7. c. 24. 32 0.8, c, 36. 3 Rep, 86, 
Jͤͤĩ1t. GL 5 
A perſon ſeiled of an eſtate in fee- ſimple, fee- 
tail general or ſpecial, tenant in remainder, or 
reverſion, may levy a fine; ſo may tenant for 
life, to hold to the cogniſee for the life of te- 
nant for life; but tenant for years cannot levy 4 + 
fine of his term. Theſe fines may be levied of 
all things in off at the time of the fine, which 
are inheritabſe; though not of things uncertain, 
or of lands held in tail by the king's letters pa- 
tent, &c, And lands bought of divets perſons, 


by ſeveral purchaſers, may paſs in one fine, to 


ſave charges; but the writ of covenant muſt be 


brought againſt all vendors, and every vendor 


warrant againſt him and his heirs: and on 3 
fine uſes may be raiſed and created, c. declared 
by indentures before or after levying the fine. 

| 1 | Alſo 


Ot Ettates, Ancettozs, Þeirs, dec. 


ben by fine, almoſt any kind of contract may 


e made and expreſſed. 3 Rep. 77. 5 Rep. 424. 
Co. Rep. 76, 23 | 

1. An original writ, uſually a writ of covenant, 
2. The licentia concordondi, or king's licence, 


for which the king hath a fine, called the king's 


ſilver. 23, The concord itſelf, containing the 
reement between the parties how the land, 
Tc. ſhall paſs, being the foundation and ſub- 
ſtance of the fine: and "tis ſaid, the concord be. 
ing the complete fine, it ſhall be adjudged a fine 
of that term in 1585 
and the writ of covenant returoable. 4. The 
note of the fine, or abſtract of the original con, 
tract, left with the chirograpbher. 5. The foot 


of the fine, which includes all, ſetting forth the 


day, year and place, and before what juſtices the 
concord was made, c. of this there are inden+ 


tures made forth in the office, which is called the 
ingroſſing of the fine. In the leyying of fines, 


if either of the parties cogniſors die, after the 
king's ſilver is entered, the fine ſhall be finiſhed, 


and be good: tis otherwiſe if they die before, 


it ſhall avoid the fine. Rep, 76. 2 Inf. 511, 
$7. Co, Lit, 9. Salt. 341, 
If t 


Aud there ate in every fine ſeveral parts, 


the concord was made, 


here be want of an“ origingl,.or not writs. 


of covenants for lands in every county; or if 


there is any notorious error in the ſuing” out a 
fine, or any fraud or deceit, Sc. Writ of errox 
may be brought to make void the fine, but a 


fine ſhall not be reverſed for ſmall variance, which. 


will not hurt it: nor is there occaſion for a pre- 
ciſe form in a render upon a fine, becaule ir is 


only an amicable aſſurance upon record. No 
ſingle fine may be with a remainder to any other 


Idee Cole Law Trafts, 253. in notes. 
VVTVol perſon 


» 
* 3 
- 
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perſon not contained in it: though if 4. levy 
ſuch 4 fine to B. who, by the ſame concord, 
grants and renders back the land again to H. for 
life, remainder to his wife for life, remainder. to 
A. and his heirs; this will be a good fine. Co. 
Lit. 9. 5 Rep. 58. ' Plowd. 248. 4 
A feme covert levying a fine with her huſ⸗ 
band, is to be examined in private whether ſhe 
does it voluntarily, and not by compulſion, for 
without her voluntary conſent the fine cannot 
| Paſs: and women coverts, and infants ought to 
be cautious in levying fines; if a married woman 
| levy a fine with her huſband of her own lands, 
ſhe cannot reverſe it during the huſband's life, 
or after his death; and if it be of her jointure, 
ſhe will loſe her thirds :. fines levied by infants 
muſt be reverſed during their minority, or they 
are good againſt them.  Aiſ. pl. 53. 50 Edw. 3. 
359. . woe | 

| ier a fine is paſſed, the privies in blood, as 
the heirs of the cogniſor, are barred preſently ; 
but ſtrangers to the fine have five years to enter 
and claim their rights, &c. And the like time: 
have infants after their full age; feme coverts 
after the death of their huſbands ; priſoners af - 
ter their enlargement; perſons out of the realm 
after their return, &c, But if a feme covert 
dies while ſhe is covert, being no party to the 

fine; or a perſon in priſon dieth whilſt there 

or one beyond ſea at the time of the fine levied 

never returns; in theſe caſes the heir is not li- 

mited to any time. A future intereſt, as in re- 

mainder or reverſion, cannot be barred by a. 

fine, until ve years after it comes in being: 

| and where there is no preſent nor future tight to 

3 the Jands, only a poſſibility at the time of levy- 

ing the fine, &c. a perſon may enter and claim 

when 


\ 


* n * 
. 


x Ot Eſtates, anceſtozs, ; bels, &c 
when he will. * 367. 1 Rich. 3. . 7. Aa 
619. 2 Rep. 93. T. Raym. 151. 10 Rep. 4 
it a fine according to the Common law, 
now levied, he that hath right, may. make his 
claim or entry, &c. at any time to prevent the 


bar: by ſtarute, claim. or entry to avoid the bar 7 


of a fine, is to be made in five. years; and no 
entry, or claim, ſhall make an avoidance of any. 
fine with proclamations, unleſs an action be com- 
menced within one year after ſuch entry, and 
proſecuted with effect. Co. Lit. 254, 262. Stat. 
1 R. 3. . 7. 4 n. c. 16. 

An eſtate * be deveſted and put to a tight, 
before a fine bars; when it is turned to a right, | 
and then there comes a fine, and non-claim, tis 
a perpetual bar. One that at the time of the 
fine levied, had not any title to enter, ſhall not 
de barried thereby : this in caſe of a future in- 
rereſt, not turned to a right, wherein a man is 
not bound to claim; and extends not to tenant 
in tail, barring bis iſſue. If a perſon. doth levy, 
2 floe of my fand, while I am in poſſeſſion, this 
fine will not hurt me; nor when a ſtranger le- 
vies a fine of my lands let to a tenant, if the te⸗ 

nant Pars me his rent: and if there be tenant. 
in tail, remaindets in tail, Ge. and the Hirſt te- 
nant ia tail bargains and ſells the land by deed. 
intolled, and levies a fine to the bargainee 
here the remainders in tail are not bound, tho” 
five years paſs without claim; for the law ad- 
judges them always in poſſeſſion. 9 Rep. 106. 
32 H. 8. c. 36. Carter 82, 163. 

If 3 in tail be diſſeiſed, and the diſfei- 
for levy a fine, and. five years paſs, without 
claim, that ſhall bind his iſſue. And a fine will 
bar the heirs in tail; but not the remainders or 


tee, 


1 


* 


Setlist FRY Ke. 
W NN but recoveries bar chem all. "Gr: ; 
 Eliz. 896. 

"A recovery is fietio jaris, or a formal act oy 
conſent; uſed wllere a man is " defirous to cut off 
an eſtate tall, Sc. and for the better aſſurance 
bf lands and tenements, upon which uſes may 
be limiteth anti raiſed, It is much of the na- 
ture of à fine; though better in regard it bars 
| remainders and . and recoveries A 
much faVbuted' by the law, many of the intierit- 
ances of the Kingdom depending upon theſe al- 
ſurances, 5 Rep. 40. 

This common recover ery ſuppoſes 4 recompence 
- value, to all n that ſoſt the eſtate: and 
it is either with fingle; double, or treble voucher, 
The recovety with ſingle voiſcher is uſed tb, Bar 
the tenant in tall, and his heits, bf ſuch eſtate⸗ 
tall which is in his poſſeſſion, with the remain- 
ders depending vpon'it; and the reverſion expec= 
tant thereon which others have; and of all leaſes 
and incumbrances derived out of ſuch remainder 
or reverſion; The recovery with double you- 
cher is to bar the firſt voucher, and his heirs, of 
every eſtate at any time in him, or any of bis 
anceſtors; whoſe heir he is of ſuch eſtate; and 
all othets of right to remainders and reverſion 
dependant and expectant upon the ſame, and all 
leaſes and incumbrances derived out of them; 
alſo it will be a bar of the eſfate whereof the te- 
rant was then ſeiſed in reverſion or remaihdery: 
Sr. The recovery with treble voucher is to 
make a perpetual bar of the eſtate of the tenant. 
and of every ſuch eſtate of inheritance that at 
any time had been in the firſt or ſecond vouchet, 
or their anceſtors, whoſe” heirs they are; and as: 
well of every revetſion thereupon depending, as 
of al leaſes, eſtates, charges and incumbrances, 

derived 


a 


derived out of any reverſion. or remainder- Ca. 


Lit, 102. . 2 Kal. Abr. 40 


Ney 81. 


- 
Fe 


In proſecuting, recoveries - Bs is.@ e | 


ſpjt 3, wherein there 1s a, demandant, and a te- 
nant, and one called to warrant upon a ſuppoſed: 


warranty, whois the common vouchee g the de- 


mandant is ſuppoſed to come into court, and the 
common vouchee ta make default y and with; 


draw in contempt of the court; whereupon 


judgment, is had;, that the demandant, againſt 
whom there is no defence, ſhall recover the land. 
q in a recovery with ſingle voucher, the} writ: 
entry muſt bo brought againſt tenant in tail in; 


and he is to vouch the common vou- 


chee: but if the recovery. be with double or tre- 
ble vaucher, then by fine, feoffment or leaſe and 


teleale, Sc. you ate to diſcontinue the eſtate; | 


and, make a tenant of the frechold of the land 
and thereupon bring the writ, againſt that tenant, 
and he is to vouch the tenant in tail, and he the 
common vouchee; and then judgment is given 
for the demandant againſt the tenant, and for 
the tenant to recpver in value (againſt the vou- 


che, and ſo the, figſt: vouchee againſt the ſecond, | 


= 2 the recovery, is: brought. 10 Rep. 39. 
42,5 Ce. Lit. 224. MWoad'⸗ Inf: 2346116 0,277 


To, EVETY., recovery there muſt be a. good te⸗ 


nant to the pracipt, or it will be void : a reco- 
very has been held good where a ſtranger that 
bad nothing in the land was made tenant toi the: 
præcipe with the tenant in tail; fur the ſuppo- 


fel, recompence in value ſhall go to him who 


loſt tha eſtate. If; tenant ſor life, and he in re- 
mainder in. tail ſuffer. a common recovery, and 


both vouch the common youchee : it is no good! 


recqyery to bar the iſſue in tail, becauſe he in 
remainder 


ry 


* 


"ry -, * * 
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remainder was not tenant to the 'precipe, being 
not in poſſe ſſi n. But where there is tenant for 
life, the remainder in tail, with reverſion, or re- 
mainder in fee; if the tenant for life is implead- 


ed by agreement, and he vouch the tenant in 


tail, and he vouch over the common vorichee 5; 
this will bar the remainder and reverſion in fee, 
though he in remainder or reverſion did never aſ - 
ſent to the recovery. 2 Lil. Abr. 425. Vent. 
Er TOTS 
In caſe tenant for life ſurrenders to him in re - 
mainder in tail, he may bind the remainder and 
reverſion expectant upon his eſtate: though if 


tenant for life alone ſuffer a recovery, without 


the conſent of him in remainder the recovery 
is void. And here if tenants in tail after poſſi- 
bility of iſſue extinct, tenants by the curteſy, or 


for life, ſuffer à common recovery by covin, 


vrithout the aſſent, and to the prejudice of him 
in remainder or reverſion ; not only the reco- 
very ſhall be void, but it will be a forfeirure of 
the eſtate of ſuch tenants. Co. Lit. 362. Stat. 
14 Eliz. c. 8. 06 HOST e e 

It was formerly « queſtion, if there was a te- 
nant in tail, remainder for years, and tenant 
in tail ſuffers a recovery, whether the leaſe for 
years be barred or not ? becauſe it was inſiſted, 


that no recompence can go to this, being a chat- 


tle: but the court adjudged, that this leaſe 
ſhould be barred, and ſo the conſtant experience 
had been. 2 Lev. 30. Mod. Rep. 110. A reco- 
very ſuffered by tenant in tail, after he himſelf. 


hath made a leaſe of the lands, or entted into a 


ſtatute, will make the leaſe or charge, that before 
was voidable, good againſt the iſſue in tail, and 


him in remainder or revetſion;; and the recoveror 


mall 


5 — 


Dkk Edates, des veies, &e, © 
ſhall hold che/Idnds/charged;/and fubjed v0 the 
leaſe made by tenant in tail. Co. Rep. 25. 


common. recovery is the beſt aſſu ance 
HR en 0 Wee Ke 0 ole A fils ot 
as he pleaſes; except an IE ca went. But 


iam; h barg only where there is a prwity. in 


e Ilſue of tenant In tail, and he in e. 

inder, Feverfion, Oc. Strangers are not bar- 
ee ba recovery and "non=claimz as they are by 
fine: nor ſhall it bar"the heit, who claims as 
a purchiler; and not by deſceht; or when there 
un Execat ry. eltife,” Which depends upon 4 
contingency not a" rebd granted by the tenant 
in tail, &c. And recoveries may be ayoided g 
fulfered Fraud, to deceive Purchaſers, c. f 
by" en, " Conveyance.” WY 
Wie * e Sd 24" I % 
(There are ſu Hons pero Com my 
gs iabes ang! voue ona 

8 885 ot by attornies; and ſom . 98 


in the Ice on a — 2 Ge. 


And moſt ertots in a tecoveryi are àmendablfe 


the time aſtet the 3 bad j but for 
ew 8 in e My" in matter of ſub. 
Nane a rec nnn either 18 
writ of error, ot by pleading; or by motion in 
court, praying a vaca⸗ of Is Judgment. 8 Rep, 
162. Co. Lit. 181. N Wien Je ed 

As a . and a the 
eſtates before mentioned; ſo” By indentures to 
lead the uſes thereof, new eſtates and intails are 
limited and created due to n fines 
e. 
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The yy ifs a fracipe. "a7 Heer: 2. A 
5 fine fur cognizance « 40 drait, Ne. Te 
Win. 1 wit, Command. A. B. that uM | 
without . delay, perform to C 
1 be covenant made between. them, 
F , one. meſſuage, ane cottage, 405 
N des „ nh, acres ef land, twenty acres of pal- 
& NG IST en 1 wo ps the. dit 
132. +771, vo Aale Ker, gag 


ND pA pant 10 1 fuck pj PL has 
athe ſaid. . hath acknowles . the 141 
7 with b.\ the. CO ALY 
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* "ng of the foid A. 
uit. claimed, from hin 
24 ond bis OY Ty bs 1h 


Jjaid A. bab granted. "for bi ee and bis Beit 

Iba they will warrant to, the. ſaid, ; def 15 
heirs, the. ſaid tenemants,, with , the appurtenances, 
2 the ſaid: A. and bis beits for aver, Ang for 
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Ws 3 garen erte of xn by Us 
huſband and wife, of his land. Tk . 5 


Somerſet wit Sees A. B. d E. r 
det e e * wife, that they juſtly, &c. per- 
e Yd 2 O. D. ib covenant made 
Ute e e f te meſſuages, I 
{IKEA "$00" ef, hir ty acres Ws land,. v 
ER ILSS) c. (naming the teſt of the >. 
LES, + paicels) with-1Þe nn 
£0 , lee gh in M. Au unleſs, & c. 
E \ n 511 A n 7 Z 
ND the Uyveenitnd alt | „ that" 13 e 
that the ſaid A. and f have achvowlidged | | 
150 tenements, with be he ern es, o be: 
the right-of. the ſaid Ct at Iboſe which be \the ſaid 
C. bath of the gift of the. [aid\ A. and E. and thaſt 
they laue d, und for. ever quit-elaimed,, from 
rhent the ſaid A. au El and the brir of abe ſaid 
A. 10 thr ſoid C. an bis. beirs fur euer. And 
moreover, they the ſaig R. and E. baue granted for 
themſelves, and the beits of the ſaid A. that thty 
will worrant 10 tt ſaid C. ang bis beirs, the ſaid | 
tonemenrs, with the embnces, againſt tbe ſaid 9 
A. ad H. end th bt of th Ja ann uy | 
an enters g 
N nnn , 1a des 5 s 50 Kaus 
5 Tater and achuowhedgrd . e e 
| tbe day and\year,' c. 2 A e * 
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I Sadie „laden bes Between H. B. 
% & E. bis wife, of the one 
„ and C. D. , Bc! of whe other part, wit- 
neſſeth, chat tb ſaid R. B. and E. bis wife; for 
thei: ſettling und aſſur ing ef be manor, lands, 
tenements, and beredi * Serein after men- 
ſianed, to ib ſeveral aſes berein after declared 
and. limized, an far divers other good cauſes 
and conſe derations, He the ſaid A. B. bath cove- 
nanted and "granted, and by theſe © preſents; Th 
for: bim 455 beirt and . aſigni, covenant and 
ant, to-and\ tpiih tbe a G. D. bis "heirs: and 
ue; and the ſaid E cuiſt of ibe faid A. B. 
dard hereby conſent and agrer, that: tbey the.\ſaid 
A. B. and E. bis fe, Iba, and» will;-hefore 
the\end f Frinity term neut enſurs s\) Grknow- 
ledge and leuy in due form of lat, before bis ma- 
Jeſty's juſtices of the. court a Cammon Pleas- at 
Weſtaunſter, unto abe ſaid C. D. bis beirs 
and aſſig us, one fine ſur cognizance de droit 
come ceb, &c. with praclamations to he ibere· 
upon had, according to ibe farm ef \the Ratuse in 
that caſe made and provided, of All ibat tb ma- 
nor of, &c. and of all that meſſuage or farm 
called, &c. ſituate, hing and hting, &c,\\tud al- 
fo of the reverſion and reverfions, remainder and 
remainders, rents and ſervices of the ſaid manor 
and premiſſes above-mentioned, and of every part 
and parcel thereof, with the , appurtenances, by 
the names of twenty meſſuages, five cottages, 
two mills, three hundred acres of land, two 
5 | q  _  bunared 
ä £ if 
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hundred acres of made, four bundred acres 
of "paſture, ' fifteen . acres if woad, and twenty 
pounds rent, and common of paſture for" all man - 


ner f catile, with the. appurtenances; in, &Cc. 


aforeſaid... And it is bereby-. agreed zy and be- 
1ween ibe ſaid parties to tbeſe preſents, and the 


true meaning bereof alſo is, and it is bereby. ſo 


declared, That tbe fine ſo as aforeſaid, or in any 
other manner io be bad and levied of ibe ſaid 
manor and premiſſes, or any part ibereaf; and 
alſo all and every other fine and fines already 
bad, levied, or to be had or levied, of the ſame 

premiſſes, or any part ibereof, ſhall be and enure, 
and ſhall be adjudzed, efteemed''. and taken 10 
be and enure; and the ſaid C. D. and his beirs, 


and all and every other perſon and perſons, and 


bis and their heirs, now ſtanding and being 
ſeiſed, or | which at the perfefting ef the ſaid 
fine. ſhall land. or be ſeiſed.. of tbe Jaid manor 
and premiſſes, or any, part thereof, Hall. at 


all times bereafier, .ftand and be ſeiſed thereof, 


and of every part thereof, , with !be appurie- 
nances, to. and for the ſeveral uſes, 'intents 
_ purpoſes herein after limited, expreſſed and de- 
clared, (ibat is lo ſay). As. for and concerning 
_ the ſaid\ manor_ of, &c. with its rights, mempers 
and appurtenances,, and ail and fingular the meſ- 
. ſuages, \ cottages, lands, tenements, commons, waſtes, 
maſte. grounds, mines, reyalties, prefits, rents and 
. bereditaments whatſoever, io the. ſame. manor be- 
longing or appertaining, or accepted, reputed or 
talen as part, parcel, or member thereof 1, to 
the. uſe and  heboof of the ſaid A. B. and E. B. 
for and during the term of their natural lives, 
and the life of the longeſt liver of them, without 


impeachment of or for any manner of waſte, 8&c. 
| ; bbs 2nd 


* 


3 
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A243 from and after the deceaſt of the ſaid” A. B. 

_— bis wife, and oa of © them, 
"then to the uſe and beboof of the right btirs of the 
aid A. B. for ever. And as for and concern - 
ing all and fingulay the ſaid meſſuage, or farm call. 
ed, & c. with the appurtenances, whereof the ſaid 
5 Ane Hall be fo levied, and whertof no uſt is berein be- 

fore declared, ta the only proper uſe and beboof of the 


CNEORGE 
and without delay, be render t6 C. P. two meſ- 


18 2 * J 772 
, Az Hl 


4 * 


ſaid A. B. bis beirs and affigns for ever; and to 
and. for none other uſe, intent or purpoſe whatſoever, 


In witneſs, S. 


The form. of 8 urit of entry far diſſcifia, 
Cc. in order to ſuffer a recovery. 


Z 


J W. greeting. Command A. B. that juſtly, 


ſuages, two gardens, twenty acres of land, &c. 
with the. appurtenances in D. which be claims to be 
bis right and inheritance, and into which the ſaid 
A. Bath not an entry: but after a diſſeiſin, «which 
Hugh Hunt thereof wnjuſtly and without judgment 
"bath made to the. ſaid A. B. within thirty years now 


lat paſt, as be ſaith; and whereupon he complains, 
| that the ſaid A. B. deforced him; and unleſs be ſhall 
fo do, and the ſaid C. D. ſhall give you ſecurity that 


bis fuit Pall be profecuted, then ſummon by good 
funtmoners the ſaid A. B. that be be before our 
Juſtices at Weſtminſter, in three werks from the 
day of St. Michael, 1 fbew, wherefore he will not; 


and you bave there this ſummons and this writ. 
Witness ,our/elf at Weſtminſter the day, &c. in 


the 24th gear of our reign. © 


the third, &c, to the ſheriff of - 


: 
S " 
* 
he o 
of 
3 


r 


ot elne, Inceſto 


The form of a deed _ Pr ſed af 
1 and recovery, on a purchaſe. 8 


FI\HIS indenture tripartite, made, We. * | 
tween A. B. of, &c. and S. bis wife, C. D. 
c, and J. bis wife, 71 firſt part, E. F. 
and G. G. both of, &c. of the ſicand part, and 
JK of, &c, and T. M. of, &c. of. rbe third 
part, witgeſſeth, that for, #nl in confideration of 
the ſum of one thouſand pounds of lawful money of 
Great Britain to the ſaid A. B. and S. his wife, 
4d C. 3%: and ]. bis wife, in band paid by the * | 
J. K. 4 M. the' receipt whereof they do 
hereby utes, and in confideration alſo of 5 8. 
„Kc. to the ſaid A. B. and S. bis wife, a ny 
B. and J. wife, in hand paid by the ſai 


E. F. and G. H. the receipt whereof they do alſo 


hereby ARE, . the ſaid. A. B. and C. D. 
for their barring, docking, cutting off and a:ftroy- 
ing of all eftates-tail and Nader} over, now 
in being in and upon the meſſuages, lands, tene- - 
ments and bereditaments berein after. mentioned 4 

| and far the conveying and aſſuring the ſame pre- 
miſſes to the only proper uſe and bebaef 7 ihe 
ſaid J. K. and T. M. and their beirs; they the 
faid A. B. and C. D. have, and each of them 
bath covenanted and granted, and by theſe pre- 
ſents do and teach of them doth covenant and 
grant, to and. with the [aid E. F. and G. H. 
their beirs and aſſigns, that thty abe ſaid A. B. 
and S.. bit wife, and C. D. and J. big wife, 
Hall and will on ibis fide, and . the end of 
| 'Eafter term next 72 before bis majeſty's 
We of 4 (he court 23 * Pleas at Weſt- 
minſter, 


} 
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#s Ettates; dns. Fits, wn 


minſter, in due form of law; levy and, acknow-+ 


ledge unto tbe ſaid E. F. and G. H. and their 
beirs, or to the beirs of one of them, one fins 
ſur.conuzance de droit come ceq, &c.-with 


clamatjons fo be thereupon. had, according to the 
jam of the ſtatute in that caſe made and pro- 


vided, of All bat meſſuage or tenement, &c. in 
the tenure of, &c. and all thoſe pieces or + | 
tels of land, lying and bring, &c. with all and 

fingular their appurtenances; and alſo of ibe re. 
ver ſi on and reverſions, remainder. and remainders, 
rents and ſervices of the ſaid prenuſſes as above. 
mentioned, and of every part and parcel thereof, 
with the appurtenances, by ſuch name and names, 
quality. and number | of meſſuages,. . acres and 


Fr og and in ſuch manner and form, as ty the ſaid 


and G. H. or their counſel learned in the low, 

all be reaſonably deviſed or adviſed and required : 
Which /aid fine'ſo to be had and levied in manner 
aforeſaid, and all and every other Fine and fines alrea- 

ly bad, or at any time hereafter to be had, levied, 
ſued or proſecuted of the ſaid premiſſes, or any part 
thereof, by itſelf, or jointly with any ot ber lands 


or. tenements, by er between the ſaid parties 0 
theſe preſents,, or by or between. them, or. any 
or either of them, and any other perſon or. per- 
ſons before the end of the, ſaid next "Eaſter 


term, as for and concerning all and Angular the 
ſaid premiſſes | fbove-mentioned, with the appur- 
ſenances, ſhall* be and enure and ſhall be ad- 


Judged, e 99 175 taken to be and enure, 10 


and for be only proper uſe and beboof of the 
ſaid E. F. and G. H. their heirs and alſigus, 
to. the intent and Purp ofe, that they | may became 


Perſel lenanis of the freehold of the Jaid pre. 


miſſes; 
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ny 83 u N | 
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mills And to bis further end, intent and pure. 
poſe, that 1hey the ſaid E. F. "and G. H. foalt 
and will on this fide, and before the end of, &c. 
18 net, permit and ſuffer the ſaid J. K. 4 


writs of entry ſar diſſeiſin en le poſt, returnable 


* bis majeſty's juſtices of ' the ſaid court. 


of Common" pleas, again? . them the ſaid E. F. 
and G. H. F and ſingular the ſaid premiſſes 

above.” mentioned, and of every part and parcel 
4 0 with the appurtenances, by ſuch name and 
names, quantity. and number of meſſuages, atres 
* things, and in 5 ſert, manner and form, 

as by the ſaid J. K. and T. M. ſhall be thought 
fit and convenient; unto and upon which ſaid 
writ: of entry ſo to be brought, the ſaid E. F. and 
G. H. Hall appear and vouch to warranty the ſaid 
A. B. and S. bis wife, and C. D. and J. his 
wife, who "hall likewiſe appear, either in their 
ſeveral perſons, or by their attornies lawfully au-. 
thoriſed, and enter into the ſaid warranty, and 
after their entry into the ſaid warranty, ſhall vouch 
over the common vouchee, who ſball alſo enter into 
ibe ſaid warranty and imparl, and afterwards make 
default, to the end one per fel common recovery ſhall 


and may of all and fingular the ſaid premiſſes above-. 


mentioned be bad, proſecuted, and executed in all 
things, according to the uſual ferm of common recove- 
9 aſſurance ef lands, tenements and heredita- 
ments, in ſuch caſes uſed and accuſtomed ,, and the 
ſame recovery ſhall in due form of lam be executed 
by one writ ef habere facias ſeiſinam accordingly. 
And it is covenanted,” granted, concluded and 
reed upon, by and between the ſaid parties ro 
tp preſents, « and *. true meanir ning N 0 is, and 
11 


M. to ſue and proſecute one or more -writ ar 


= 
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bis wife, an 


Ok Ettates, Anceſtozs, pers, Sr. 


it is bereby ſo declared, that the ſaid recovery, fo 
or in any other | manner to be had and ſuffered, and 


all and every other recovery and recoveries to be 


had, ſuffered and executed of the ſaid premiſſes, or 

any part thereof, by or between the ſaid parties 
to theſe preſents, or by or between them or any or 
eit ber of them and any ther perſon and perſons, 


on. this fide and before the end of the ſaid, &c. 


term next coming, and the full fore and exe- 
cution of them, and every. of them, and all otber 
 conveyances and aſſurances of the ſaid premiſſes, 
or any part thereof, had, or to be bad or made 
between the ſaid parties, or any of them, (hall be 
and enure, and ſhall be adjudged, eſtremed, and 
talen jo be and enure, to and for the 1 * pro- 
per uſe and beboof of the ſaid X. and 
their beirs and aſſigns for ever: And each 5 
| them the ſaid A. B. and C. D. for him per 5 feve- 
rally and apart, and not jointly,” for bis 
ſeveral and reſpeFive beirs and 17 5 doth ſeve- 
rally and apart, and not jointly, covenant and 
grant io and with the ſaid J. K. and T. M. their 
heirs aud offigns, that they the ſaid A. B. and 8. 
Us C. D. and J. bis wife, are or ſome 
or one of them now i lawfully and rightfully 
ſeiſed of à good, ſure,  perfelt, abſolute, and in- 
defeaſible eſiate of inheritance in fee-ſimple, or 
fee tail, of ang in the ſaid premiſſes abovementioned, 


with the appurtenances, in their or ſome, or one 


of their own rights or right, without any condi- , 
tion, mortgage, limitation of uſe uſe or uſes, or other 
matier or thing, to alter, charge, change and de- 
termine the ſame: And alſo, that they tbe ſaid 
J. K. and T. M. their heirs and offigns, ſtall and 


may from time to time, and at all times hereafter 


for e der, Peay and quietly enter into, babe, 


Of Eſtates, ancetis, bs 
bold, occupy, poſſeſs and enjoy al mer fngular the 
Jad premiſſes abo ve- mentioned, and 

reel thereof, wilb the appur lenunter, . tba the 

1, trouble, hindrance, moleſtation, interruption, and 
4516 of them the ſaid A. B. and S. bis wife, and 
C. D. and J. bis wife, their heirs or aſſigns, or any 
of thein, and of all and every other perſon or perſons 


whatſoever, claiming or to claim by, from or ander 


them, or any or either of them, or by, from, or under 
&e. decraſed: Avd further, that they the ſaid 


A. B. and S. bis wife, and C. D. and J. his wife, 


and their beirs, ani all and every other perſon and 
perſons, and his and their beirs, any thing baving 
or claiming in the ſaid premiſſes above-mentioned, 
or any part thereof, by, from or under them,” or any 


or either of them, or under tht ſaid,. &e. ſhall and 


tbill at any time or times bereafter, upon the reaſon- 
able requeſt, and at the coſts and charges ibe ſaid 


J. Kd M. their heirs or affions, mate, do and 
execute, or cauſe or procure to be made, done and exe- 
cuteu, all and every ſurb further and other lawful 


and reaſonable grants, ass and aſſurances in the law 
whatſoever, for the further, better, and more perfet? 
granting, conveying and aſſuring 
the 49% premiſſes Fonts. + with the appur- 
 tenances, unto the ſaid J. K. and T. M. #htir beivs 
and aſſigns, to the only proper uſe and beboof of 
tbe ſaid J. K. and T. M. their beirs and affigns for 
ever, according to - the true intent and meaning of 
theſe preſents, as by the ſaid J. K. and T. M. their 
 beirs or afſigns, or their or either ef their counſel 


learned in the law, ſhall be reaſonably e or * | 
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every part and 


of all and Hel- 
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* ſurrender, is. a deed or inſtrument teſlikying 
bod the particular tenant, for life or years, of 
lands and tenements, doth yield up his eſtate. to 
him who hath the immediate reyerſion.or remain- 
der, that he may have the preſent poſſeſſion there- 

of; and where the eſtate for life or years may 
merge or drown, by the mutual agreement of the 
parties. Co. F 

The uſual ſurrender, at common law i is of two 
forts, a ſurrender. in deed ot by expreſs words 
in writing, when the words of the leſſee to the 
leſſor prove a ſufficient aſſent to give him his 
eſtate back again; and a ſurrender in law, be- 
ing that which is wrought by operation of law, 
and not actual; as if leſſee for life or years take | 
A new leaſe of the ſame land during their term, 
it will be a ſurrender in law of, the firſt leaſe: 
and in ſome caſes this ſutrender is of greater 
force than the ſurrender in deed; for if a. man 
make a leaſe for yeats to begin at a day to come, 
rhe future intereſt cannot, be ſurrendered by deed, 

becauſe there is no reverſion wherein it may 
drowa ; but if the leſſee before the day takes a 
new leaſe of the ſame thing, tis a good ſurren- 
der in law of the former leaſe, . Alſo this kind 
of ſurrender by king a new leaſe holds good, 
-__ the ſecond leaſe is for a leſs term than 
the firſt, c. Co. Lit, 338. 5 Rep, 11, 10 
Rep. 67. Perk. 601. 
To make a good ſurtender in deed of lands, 
the following things are required ; the ſutten- 
deror is to be a perſon able to make the ſurren- 
der, and the ſurrendetee capable to receive and 
take it; the ſucrenderor muſt have an eſtate in 
.. poſſeſſion of the thing ſurrendered, and not a fu- 
tyre right ; ; and the ſurrender is to be ae” to 
im 
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_ Df Effates, Anceſtozs, Heſrs, Ke. 22 
him that hath the next ſtare in remainder er re? 
verſion, without any eſtate coming between; the «2 
ſurrenderee muſt have a higher or greater eſtate. 
in his own right, and not in the right of his = 
wite, Ge. cba the Turrenderor hath in the lands, "of 
ſo that the ſurrenderor's eſtate may be drown'd 
therein; thete is to be privity of eſtate between 
the ſurrenderor and ſurrenderee ; and the ſar- 
renderee muſt be ſole ſeiſed of his eſtate in re- 
muinder, bot in jointenancy; and agree to the | 
ſurrender, Gc. Co. LI. 338. 2 Rok Abr. 494. = 
3 Min em * We , aalen 0 3 | 
A ſurrender may be of any thing grantable, EA \ 


either abſolute ot conditional; and may be made | 
: to"an\uſt;-being"a conveyance tied and charged. ; 
wirh the limitation of an uſe : but it may not | 
r be of is eſtate in fee q nor of tightsLor\ titles i | 
only t eſtates for life or years; or for part of 1 
5 any ſuch eſtate; nor may one termur regularly -=— 
ſurrender to another. If lefſee for fie ſurrender =_ 
r to him in remainder for ears, Se. it ista void | 47 


ſurrender: though it has been held, thatuf'a te- 

i nant for le, uncle remainder for life, ſur- 

| render to him in reverſiony it ſhall ſeveral 

| ſurrenders; firſt of him id remainder to the te- 

nant for life, and then by the tenant for life to 

the reverſioner. Pert. Sen. 675." C. Elia. 
6898. Tron. 303. Popb. 15 ent 
There are fuirrenders of copyhold or cuſtomary 
eſtates; and where things will nor paſs by ſurren- 
der. the deed may eabre to other purpoſes, and 
take effect by Way of grant, having ſufficie nt 
words. Pert. 624. Wattenmeer rs KY * 
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No all people to whom ubeſe preſents pull 
- come, A. B. of, ig greeting, 
Whereas the' fared A. B. is poſſeſſed of and inte- 
 refted in one mfſuage or tenement} called, &c, and 
lands containing &c. ſituats. & c for tbe remainder 
of a certain term of ninely-nine years, &c. the 
reverfion” whereof doth © belong . ta C. D. of, r. 
Gentleman : Now know ye, ibat the ſaid. A. B. 
for and in conſideration of the ſum of fixy pounds 
FR money of Great Britain to bim in band paid 
the ſaid C. D. the receipt whereof the ſaid A, B. 
doth byreby (confeſs and acknowledge 3, He | the 
ſaid A. B. Hath /wrrendered and yielded un, and 


by theſe preſents doth ſurrender and yield up, unte 


the ſaid C. D. bis beirs and afhigns for ever, All 
the ſaid meſſuage' or tenement, lands and fremiſſes 
above-mentioned, and all - ihe «tate, right, title, 
intereſt, term of years, claim and demand whatſoever 


ond every'part thereef, with the appurtenances z ſa 


tha neither be-1be ſaid A. B. bis executors, admini» 
ſtrators or aſſigns, or any of them, ſhall or may have, 
claim; challenge or demand the ſaid premiſſes, er any 
part thereof, or any eſtate, right, title or intereſt, of, 


in and tu the ſame; but ſhall at all times bereaftet, 


of and from all-right, title andintereſt, of and in tbe 
ſaid premiſſes, and every part thereof be barred and 
for ever excluded by theſe preſents. And the ſaid 
A. B. for binſelf, bis executors, adminiſtrators 
and aſſigns, doth covenant and grant to and 
with the ſaid C. D. his beirs and aſſigns, that 
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be the ſaid C. D. his beirs and affigns, ſhall and 
may, at all times hereafter, peaceably and guie 4 
enter into, have, bold, occupy, poſſeſs and enjoy 

and ſin the ſaid meſſuage or tenement, lands and 


premiſſes above-mentioned, and every part 7 84 


with the appurtenances 3 without the let, troub 
bindrance,:moleftalion, interruption or denial. of hin 
the ſaid A. B. * executors, adminiſtnators or 
15. or of any ot 8 72 or per ſant e 
er to claim, by, from, er n Fu Jn 
„ c. of (9h, FF ig * t 
6. Gitt Ane 4 dd of 1. 8 
fr that paſſeth lands or and is 


Fi 
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applied to tv kinds of conveyances, for either of 


thoſe purpoſes, where « is no bargain and 
ſale. And a gift is bf a, larger, extent then a 
grant, entending to 9 ags eee . 
able: though ay. b0 things, immoveable, when 
taken ſtrictſy. 4 it is applicable only to lands and 
tene ments given in us. ly bu if Agron ap 
n Hood's I. ag. bp) 

In this deed he prion wh fi ves is called the 
pb and he to * is given 55 
called the 3 in. like manner there is 
grantor and. grantec,: The deed muſt ha 


the donor, and donee,. that they be duly named, 
and alſo the thing given, © and. all necefl; 
circumſtances, . as 2 5 ling 4 delivery, and 
very of ſeiſin areſto be obſeryed;: and if a 705 
of gilt, or any.qyher, dect, be procured. by 

reſs of impriſonment of A F e 


for chis it may, be made 
EN. B. a0. tg Se ant ae i 


3 — x 
; 3 9 27 : At Dr is £28 £5 wi Ve {+ .y on. "T5 og 


Nen 


wo 


apt words, 8 ad fe forh the. perſons | of 


— 


203 


— " . 
ME ee eee eee eee h ˙ PP EEO EEE EET 
TIE q — . K 2 1 Laws N E * * * _ de Lt. 4 
2 rr — 
a 5 


$24 


n 
| 15 of lands is made with intent to defraud 2 


mot ; grant fhall' be ike moſt” ſtron 
the es And“ h 


de e "8 if a geen of fie 10 pen 


urchidſer öpön good confideration; as againſt 
och Porthaser it ſhall be void, and parties juſti- 
Hike if the ſatne to be Bong fide made, ſhall forfeit 
a year* s value of the lands, Sc. Abd ſo it is if 
any deed" bf gift, of graht, de made to defeat 
editors bf their Juſt debts, Sc. The mes 
makes the deed void, againſt ſuch creditors; 
not againſt the party himſelf, his executors r 
ne ainſt whom it remains good. 
Co. Lit Ft. Oe, "Fat. 271. Stadt! 14 el e 
11 per a er BY: Stat, 2 Elk. 23. Bis 
erperuated by Stat. 3 Elizi t. 1 N. Seck. 32. 
FIG wotds' and prant, in deeds of gift, 
. of 1 which lie in grant, will achougt 
nts a grant, 4 feoffpßent, 4 gift, releaſe; cohfir- 
mation r Yarrender; and maß be pleadeds ada 
Yife, or grabt, Tcleale;/69e: gt "the electſon of the 
Party: and the deeds of gift and g tant are hid 


to ane in rlature, and equal in Pert 1 Inf. 


. 2 ef HAI $51] FIOOW :; 01.90 bas 50000 


5 707 Aghifics a conveyande ati "writing of in- 
.corporeal things, hot lying in Nrery; ug G 


fene, atvg9wio jo! rithes; ſervices, rent, common 


ju grofs, Sr. And grants-are thade by ſuch pet- 
555 as cannot ive do but by derd. om Sub. 


18 „ii: 8 es- HEY | {O07 3115 
giy againſt 
6 grantee? And! the 
late titel" 8 co ute oy the gtant immegli- 
ately, and not a ftrahger; or any dne in futhrv. 
The uſe of any thing being granted, all is granted 


| neceſſary to enjoy ſuch ule; and in the grant of 


15 | things, 


"2; | "Ru TFT. WH TY Roo EET WF WW any TW” S's 


Ot Extates, Antetozs, Pelrs, Ke 
things, hat is requiſite for the obtaining thereof - 
is included: fo that if timber! trees ate — - 
the grantee may come upon the gtantor* ground 
to cut and catry them away. Where the prin- 


cipal thing is granted, the incident ſhall paſs: 


with it; but nor the principal by the grant bf 
the incident. Co. Lit. 564 152. 
Rau . 


— thereon will moos for houſes and mills 
_ the grant of all lands, as land is the 
u 


877 grant of all the lands the N will paſs ! 
if a man grants all his trees in a certain place, 
this -Paſſeth the ſoil ; tho an exceprion' of wood 
extends to the trees only, and not the ſoil of the 
land: and trees in boxes, r. paſs not by the 
grant of land, becauſe they are ſeparated from 


the freehold: When a firſt deſcription of lands 
in a grant is true, if the ſecond be falſe, this 
grant is good; but if the firſt be falſe, notwith- 


itanding the ſecond be true, nothing will paſs 


by it. "YUP. 86. 1 0 11. mn 6 


170. 


Grants ate to be of things certain; and che 


law will not allow of a grant of imperfect inte- 
reſts, or of ſuch as are merely future: in all 
grants there muſt be a foundation of intereſt, 
or they will not be good; the thing granted 
muſt be what is grantable; and it is to be granted 
in that manner the law requires 3 alſo there muſt 


de an acceptance of de by him to whom 


made. One attainted of treaſon or -N may 
make a grant; and be againſt. all perſons 


but the kiag, and the lord of whom the —— 


are held: grants made by perſons non ſanæ me. 


moriæ are voidable by their heirs, &c. but good 


againſt 


2 bf. 309: 
I lands are granted by . which 


table thing on which they are built. 


* 


| 
Kg 
| 
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 D\-E ates, Anceſian, Wein &&© — 
2gain{ithemſelyes; and though infants, and, feme 
cquertsz:,ara not eapahle to be) gfantors, yet they 
may be grantees, ſubject to diſa t of the 
| 3 * 2 at rt bee, Pen. 


cn 


the grant is impc ble, — to * — 

the la may mak ſuch conſtruction as hy poſſi- 

bility: it may take place; and conſtructians uf 

gxants; ſhall! be agreeable to the intent of _ 

denen Co. Lil. 183,313. . 

Fel {97 2 2Q0W 212 210 2 #& 
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rie ban. of..a (deed of gift ol land. 


NH LSrindew/are;; made th n var, jy ay 
| Berween A. B. of; &c. efguires. of tbe un 
Parks and E. B. of, dec. /n of ub aid A. B. f 
be other parts witneſſeth. that the ſaid . B. for: 
and in con ſideralion of the natural loue and aſfelliun 
which be hath and, beareth! unto; the ſuid E. B. 
aud ſaril he better maintenance. of bim b ſaid Ex B. 
Hath giver, granted, aliened, enfeoffed and cans. 
firmed, and bythefe preſents dothigive, grant, alien, 
enſeaff and confirm unia tbe ſaid E. B. All that: 
meſſudge or,tenemgnt,: & c. filuait;. dying. and,beungs. 
&c. with all and ingular its ae and. 
bouſes, . out: hau ſes, land, & c. And ibo reverfiom 
and rever jan, reminder audiremaindexs, rows: and. 
ſervices, of tbe ſaid premiſſes.; and alſai alluthe 
eſrate,, rights. lille, intereſt, property, claims aud. 
demand whe! ſaruen of bim the ſaid. A. B. % in 
and 10. the. ſaid. meſſuage or benement, _ and 
premiſſes, and of, in and 10 every part: and par= 
cel, IE wh, e ee 1 2 
euleni 


1 1 
=. ** 


* 9 8 * 2 K Na ad * * * i » x 
— * - Ta. * - a 1 ? *. 4 2 Tf * 7” * 
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CONE 


5 | 
Of Eftates, Anteffo2s, ies, Ke. 
evidences and writings tonterniing tht" ſaid premiſſes 
only, now in the band or cuſtody of the ſaid A. B. 
or whith' bt may get or come by without ſuit in law: 
To have and to hold ibe Jaid meſſuage or tene. 


given or granted unto the ſaid E. B. bis beirs 
and afſiens, to the only proper uſe and beboof of 
bim the ſaid EK. B. bis betrs and affigns for ever. 
And the ſaid A. B. for binfelf, bis betrs, execu- 
tors und adniniſtrators, ' doth covenant, promiſe 


and grant, to and with tht ſaid E. B. Bis beirs 


and affiens,” by theſe preſents, that be the ſail E. B. 
bis beirs and affitns, ſbal! and lawfully may from 
bene forib for ever bereafter,” peareably and quietly 
bave, bold; ocrupy, poſſeſs and enjoy tht ſaid'miſ- 
ſuage or tenement, lands, bereditaments and pre- 
i hereby "given" and granted, or mbnlioned or 
 iniended ſo to be; with their and every of thiir ap- 
 puvithances, fret, clear, and diſcbarged, or well. 

and ſufficiently ſaved and kept batmieſs, of and 
from all formir and oth#* gifts, grants, bargains 
and fates, - ftoffments, jrintures, dowoers, Mater, 
entails, - rens,  rent\charges, arreatages of rent, 
fatutes,  jildghents, fitopnizances, fldhite” mer- 
chunt and of the fapte, ' extents, and of and 


from all other titles, troubles, charges and inrum- 


braticts whitſotber, bud, made, committed, dont 
er ſuffered,” or 10 be had; made, committed, dont 
or fulfered, by bim the” ſaid A. B. bis beits, ene. 


cutors of ddminiftratoks, or any other perſon or 
per ſors lawfully tlaiming, or to claim, by, from, or 
1 er either "them, "In 


under" bin, they of f 
witneſd, Se. 20 K 
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ment, land, 'bevttlitammits. and premiſſes bereby = 
given and profited, or mentioned or intended do be 
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Ok Effates, Anceſtoꝛs, Heirs, &c 
F. A leaſe is a demiſe or letting of lands, te- 
nements or hereditaments to another, for term 
of liſe, years, or at will, for a rent reſerved. 
All leaſes, intereſts of frechold, and terms for 
years in lands, Sc. are to be in writing, or 


ſhall have no greater effect than eſtates at will; 


except leaſes not exceeding three years from the 
making, &c, And if the ſubſtance of a leaſe be 
put in writing, and ſigned by the parties, though 
it be not ſcaled, it ſhall: have the effect of a leaſe 
for years, c. Articles with covenants to let and 
make a leaſe of lands, for a certain term, at ſo 
much rent, have been adjudged! a leaſe: and a 
licence to—eccupy, and take the profits, Gr. 
which paſſeth an intereſt, amounts to the ſame. 
29 Car. 2. Co. Lit. 43. Cro. Eliz. 486. 
3 Salk, .223., i veer We e 
Leaſes may be for life or years, of any thing 


that lies in livery or grant; but a leaſe for life, 


which requires livery of ſeiſin, cannot be made 
to commence at a day to come; for by the com- 
mon law an eſtate of freehold muſt take effect 
preſently, and livery cannot be made to a future 
eſtate: tho? a leaſe for life in reverſion is good. 
Leaſes, for years ſhould be made of ſuch lands, 


Ec. whereunto the leſſor or landlord may come 


to diſtrain ; not of incorporeal inheritances ; and 
a leaſe for years may, commence from a day paſt, 


or to come; as Cbriſimas next, three or ten years 
after, or after the death of the leſſor, Sc. and 


be good. This leaſe may have a certain com- 
mencement and determination, and: have all the 
uſual ceremonies, &c. A demiſe having no ces» 
tain commencement, is void. Co. Zit. 47- 3 
Rep. 94. Plowd. 273. FVaugh. $5. 

A man ſeiſed of an eſtate in fee-ſimple, in his 


own right, of any lands or tenements, may 


make 


x1 


hold from year to year, ſo long as. both . | 


Df States, Anceſims, Perg, r. 229 


make 8 leaſe, of it for what lives or years be 


will; and one, that id ſeiled of an eſtate- tail in | | 
lend, may grant a leaſe of, it for his own 3 4 
not longer ; except it be by fine or recover «” 
or. 2 warranted by the ſtatute 32 H, 8, NA | 
by which ſtatute, tenants in tail are enabled ta 
make ſeaſes, dot exceeding three lives, or twen- 
ty-one years, of lands commonly let, 10 farm, 
under the accuſtomed. yearly, rear, Ge. H e that 
is ſeiſed of an eſtate for Uſes may make a Jeaſe 
for kis life,. according as he is. ſeiſed; and If te- 
nant in tail, or for life, make any leaſe ee 
it ſhall be conſtrued for his own lift. Where a 
leaſe for years is made by tenant for. life, it 
will be good as long as the eſtate, for life doth 
2 Sy if-leſſee for years.makes a leaſe for life, 
be enjoyed accorgingly, if the. term of 
prion late 0 ſo long hut if be gives livery, and . I 
ſeiſin upon it, this 48; a 155 tl the eſtate I 
for years; a perſon paſleſſed; of lands. for years, | 9 
4 make a leaſe gf all the y cars, except one 
day, or 2 ſhort part, of the term 3, it is to be 
= or a leſs. term, than the mal 2 gin 
premiſſes, for if all of eſtate is 1 | 
is an aſſigament. . Co, Lil. 42. pe . Inf. 
ſs 267. My 43 © 
r may be made for any PLS of years, 
months, or weeks; and be from week to, week, 
month, Sc. for three or four years. 1f one 
makes/a.leaſe for a heat, and ſo from year, to 
year, it is à Jeaſe for..two ,years 3 and if from 
three years to three years, it is a good leaſe for 
tix yeats; and in caſe tis made for a year, to 


—— — — — — 2 — — — 
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agree-Aill fix years expire, this is a leaſe for the 
ſix been but determinable every year, at the 


_ 8);her party a > if tis for a Jear, 77 
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ſo from year to yeat, untiF ſix years determine, 
it will be a certain leaſe for ſik yrs. A man 
makes a leaſe for years to one perſon, and after- 
wards makes a leaſe for years to atiother of the 
fame lands; the ſecond leaſe hall be good for 
fo many years thereof as ſhall be t come-after 
the firft leaſe is ended. Co. Lil. 6. 6. Rep; 35. 
6 Mod. 215. 'Noy's Mar. V ef 152 IO 

A perſon aut of poſſeſſion cannot make a 
ls of lands, without entering and ſealing'the 
leafe upon the land: arid when a leaſe is {ealed 
by the Jeffor, though the leſſee bath got (ealed. 
the counterpart, ' action of covenant may be 


+ » «4 jw 


brought upon the leaſe againſt the leſſor. The 
bp i oater on the prttiſſes let ; and fuch 
leſſee fot years is not in poſſeſñon, ſo as to 
bring 1 Se. until actual entry; but he 
may © graat over bis term before entry. On a 
leaſe” for life or yeatz, the leſſee hath but a 
ſpecial intereſt in the timber tres, 86 things bn. 
nexed- to the land, to have the maſt and ſhade 
for his cattle, G c. and when they are ſevered 
fiom the Hand, the lefſee'y intereſt is determined, 
and the Teffor may rake them as part of hig in- 
heritance:* bur if an—houſe falls down by tem- 
peſt, 25 the leſſee may take the timber to re- 
edify it, Sc. Daliſ. 81. Co. Lil. 4. 4 Rep. 
62. 11 Rep. 81. bas: 5 e 20 „moch 
The leſſor making a leaſe may not reſerve 
rent to any other but himſelf, his heirs; Ge. 
and if he reſerves à tent to his executers, the 
rent ſhall be to the heir, as incident to the re- 
verſion of the land: if a leſſor dies before the 
day of payment of tent, the heir ſhall have it; 
but if it becomes due in the leſſot's liſe-xime, 
and be not received, it ſhall go to his executors, 
The lefſor may diſtrain in the * 
i | F -3/ or 


dot the ja? 92 5 
thoſe kawich remedies which he leſfor Provides 
for fecobery öf his Tet,” N Sc. tb 


Nom. 0 | TYRE: 127% 129. 
1485 og Binn! * 2 2 OS 
Fa Wee ant for e er the day 
Nit i mae payne to Nr, by" Baſe determin- 


bot tenth "the echtes, e. in action 
O "the cat Fecbver Froh the ubderitenthts 
the Whoſe 5 72 kt die before fuch' day, A dh 


nie reift: and when defis abe 


—.— arri 
ot'by decd, lanclords n 
Uſe ſe of Rat the tenants held. Whefk de- 
| _ of lands, Oe. held at u \ratk- 
— Eiing in arrear Obe hat's rent, eswe the 
uncultivared or vhoccupied;- to juſtices" of 
ace, at requeſt of "the Jandford, "may go upôn 
And View the premiſes ; and ff,. E notice fixcd 
M the cot nötorwus plice; and à fecond view, 
the rent be not paid, the leafe Thall become 
Void: but theſe proceedings are exartiihable by 
the her Juſtices of aſſiſe, FHH may order reſti- 
torioh, Sr. Tenants holding over lands, after 
; SF od of their leaſes, or on notice of Fa 


remilſes; after the time appointed, ſhall p 
+ e rent. er. 4 GW. 2: e. 28. 11 Geo. 


aan 0 fal henninger d. ile beendet n 


— Teaſes for years, and dies without iſſbe a week 
| befofe the day of pay ment of the half year's rent; 


che leſſee at che day pays all the Half year's rent 


to the defendant; the executor of the tenant in 

5 il Brings his bill for apportionment of the rent. 

y the lord chancellor Hardwicke: This point has 
"Gon been detetmined; but this is ſo ſtrong a 

Caſes that 1 mall make it a precedent, There 


24 art 
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points the apportioning the rent, and gives the 


Of Eſtates, Fee. 
are in it two grounds far relief. in equity; the 
firſt ariſes on the ſtatute of the 16 Cee. a, the 
ſecond ariſes on the tegant 3 having ſuhmitted to 
pay che rent tg the defendant; the relief ar ing 
upon the ſtatute, is either from the ſtrict 


conſtruction, or equity founded upon the _ 


of, it; and here it is, proper to ſider What 
the,miſebief was. efore the act, an ; what — 4 
medy is provided at common Ja f tenant for 


Hes or a e bad  dexereninable eftape die 


but a day before the rent reſerved on à leaſe of 
his Hecame due, the rent, was, loft, for na ane 
was intitled to recover it; reſentatives 
.could not, becauſe they coy — 7 


8 an. 
tion for the uſe and occupatiqn ; and that {an 
not lie where there was 2 le * debt or 00. 


venant z nor cguld the temainder: man, 
it did nut accrue in his time. Now this a ap- 


remedy. But there are two deſcriptions of the 


perſons, to whole. executors the remedy is given 
in the preamble, it is one having only an-eſtaje 


for life, in the enacting part, it is tenant for 
life ; now tenant in tail comes expreſsly within | 


the miſobief. I do not know, how the judges 
at common law would conſtrue 2 but 1 Po 


be inclined in this court to extend it 2 
I ſhould make no doubt, were this the * of 


/ tenant. in, tail after poſſibility of iſſue extinct, 
for he is conlidered in many reſpects as tenant 


for life only; he cannot ſuffer a recovery, z he 
may be enjoined from committing waſte, ſuch 


as hurts the Inheritance, as a timber tho' 
nat for committing. common wa 


e, being con- 


| fidered. as to that 2s tenant in tail: were it the 
caſe of tenant for years determinable 2 lives, he 


extinly muſt be debe within the act, Wy 
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Of Eſtates, Anceffors, Pelrg, sec. 
ic ſays only tenant for Iife: it would be playing 
with the words, to ſay otherwiſe ; the gaſes ſhew 
the. neceſſity of conſtruing this act beyond the 
words ; tenant, in tail has certainly a larger eſtate 


than a mere tenant for life, for he has the inhe- 


kitance in him, and may when he pleaſes turn it 
inio 3 fee 3: but if be does not, at the inſtant of 
. his death he has but an intereſt for life: ſuch 
too is the caſe; of a wife tenant in tail ex 
Previfione. mariti: upon this point I give no. ab- 


ſolute opibion. As to the equity àriſing from 
this ſtatute, I know no better rule than this, 


mw ſequitur legem ; where equity finds a rule 
of law agreeable to conſcience, it purſues the 


ſenſe of it to analogous caſes; if it does ſo as to 


maxims of the common law, why: not as to the 
reaſons of acts of parliament? nay, it has actu- 


ally done ſo, on the ſtatute of forcible entry; 


upon which, this court grounds bills, not only 


to remove the force, but to quiet the poſſeſſion; 
that act requires a legal eſtate in poſſeſſion: this 


court extends the, reaſon to equitable intereſt, 
but I ground my opinion in this caſe upon the 
tenant's having ſubmitted to pay the rent z he 
has held himſelf bound-in conſcience to "pay it, 
for the uſe and occupation of the land the laſt 
half year; he paid it to the defendant, which 
he was not bound to do in law; and in ſuch 
a caſe, the perſon he pays it to ſhall be account- 
able, and conſidered as receiving it for thoſe 


who are in equity intitled to it. The diviſion 


muſt be that preſcribed by the ſtatute, and then 
the plaintiff is intitled to ſuch a portion of the 
rent. as accrued during the teſtator's life, and 
accordiogly it was decreed. Burn Juſt. quarto, 


- The 


* 


N b by Ser. 4 Ces. 2. r. 25. | 
i. ee nor. altogether” atfequare to the 
el; for three tedſons: 1, Becaüſe foch action 
58 certainly dedibos and enffive. * 2. It 8 
Certain when the action 1s - "whether the 1 


nat will be able to Pay z. What 8 _ 
wanted, nam 5 e dlord into 
„bb, is not obtamed by ch action, "but for 


that he ſhall be Milk to ſeck; a more en nd 
eaſy method of vuſting the tenarit in tis 


Hog ſeemeth more eligiblein the K ke caſes, 1 | | 


a Nin A154 


ET; 
8 


Hay "This ace as proteedeth upon A. 
tion, which perhaps way not be true, Hamel, 


chat the tenant is @ man of fbſtapce; ir — 5 


Ikely, that if he were abe to live eee 
wouſd not choſe to hold över  ohter ſuch wg | 
cumſtances, nor erHaps wolJd* the "Landlord 
"want ro be rid of him: the putting hit bur of 

offenen by fone Laing and ealy method 
Kemer the mbre adequate remedy in this cale 
«allo, in like manner 4% is provided in the Caſe 
N the tenant deſerteth the , prechiſſes, Wil. 


Ly A mah demifeth lands ff term of years, Er. 
the law intends a covenant that the leffes,” bn 
Fs his rent, ſhall quierly'&ho joy the land do- 
Ting the tetm. And in caſe 4 ſeſſee for years 
Joes his leaſe, if it can be proved there was ach 
A term let to hit by leaſe, and hat it ig not de- 
termined, he ſhalt not Joſt hit teftn 1, ſo it is of 
an other eſtate in lands, if the cetd that cfedted 
it be loſt: for the eſtate in the fand is derived 
from the party that made it, and not from the 
eed-otherwiſe than inſtrumenrally and declara- 


tive of the mind and intent of the party, Cr. Ca. 


No 


Li. 384. 2 Lil. Mr. 152. 
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Ot Eftates;Ariceſt0)s;Þelrs, er. 


No tenant ſhall take leaſes of above two "MN | 


in any town, village, Ge. nor bold two, unleſs 
he dwell in the pariſh, under penalties and forfei - 


dis by ſtatute. 25 Hen, 8. c. 13. 


See more of leaſes and tenants, under the beads” 


An waſte, e . 1 7575 
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*H1S ſodentute made, c Between A. B. 

1 of, Oc. of the one part, and C. D. of, t. 
| 3 other part, Miineſſetb, that for and in 
© conſideration of che rent and covenants herein 
* after” reſerved and contained, on the part and 
behalf of the ſaid· C. D. his exocutots and admi- 
5s. niſtxarors, to be paid, kept and performed, 

He the ſaid A. B. Hathidemiſed granted and 
to farm letten, and by theſe: preſents doth de- 
© miſe; grant, and to farm let unto the ſaid C. 
D. All chat meſſuage or tenement, known- by 
the name or ſign, He. ' firuate; and lying in, 
„Oe. wich all and ſingularcellais, ſollars, cham- 
bers, rooms, lights; ways, waters, water 

 equrſts, + eaſements; proſits, commodities and 
appurtenances, to che ſaid meſſuage or te- 


* nement- belonging or appertaining; together 


„ ith the uſe of the: goods in the ſchedule. 


£. hereunt6/aniniexed mentioned: 7. o haue and to 


bold the ſaid meſſuage or tenement, and all 


and fingular the premiſſes, with their and every 
+ of their appurtenances herein before mentioned, 
or intended to be hereby demiſed unto the ſaid 
C. D. his executors, adminiſtrators; and aſſigns, 
from the day of, Sci for and during and unto 
the full end and term of fourteen years, from 
Ki thenes next enfujng, and MY to be com- 
( "2M plete 


Of Eſtates, Anceſios; Þelrs, kee. | 


opts! and ended: 7elding' and paying there- 


fore yearly and every year, during the ſaid 
term, unto the ſaid A. B. his executors, 


adminiſtrators, or, aſſigns, the rent or ſum 
of twenty-five" pounds of law ful money of 


Ertat Britain, on the four moſt uſual feaſts 
6 or terms in the year, that is to ſay, the 
* Annunciation of the bleſſed virgin Mary, 
© the, Nativity of Saint eh che Baptift, the 
« Feaſt of Saint Michael the archangel, and 
the Birth of our Lord Chrift, by even and 
equal portions. And if it ſhall happen, the 
0 ſaid. yearly rent of twenty - ive or any 
* patt thereof, ſhall be behind and unpaid. by 
the ſpace of eight and twenty days, gext after 


any of the ſaid feaſt day, on which the: ſame 


* ought to be paid as afogeſaid (being la wfully 
0 demanded), that then, and at all times then 
after, it mall and may be lawful to and for 
the ſaid AH. HB. his executors, adminiſtrators 
and aſſigos, into the ſaid demiſed meſſuage or 
+ tenement- and premiſſes, or into any part 
+thereof, id the name of the whole, to te- 


enter, and the ſame ig have again, repoſſeſs 


and enjoy as in his and, their former eſtate, 

Hand the ſaid C. D. his executors, adminiſtra- 
tors and aſſigns, thereout and from ihence 
to expel and put out any thing herein con- 


tained to the: contrary, thereof in any wiſe 


notwithſtanding. And the ſaid C. D, for him- 
ſelf, his executors, adminiſtrators and aſ- 


ſigne, doth covenant and grant to and, with 


by — ſaid A. B. his executors, adminiſtrators. and 
5 aſſigns, by theſe preſents, that he the ſaid C. 
D. his executors, adminiſtrators, or aſſigns, 
+ ſnall and will, during the ſaid term hereby 


* e well and 0 pays: or cauſe: to 
paid, 


J 
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Of Eſtates, Anceſtors, Þeirs; & 


© paid, unto. the ſaid A. B. his executors, admi- 


niſtrators or aſſigus, the ſaid yearly rent of 
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© his executors, adminiſtrators and aſſigns, all 


twenty-five pounds, on the days and times, 


and ia the manner and form abovemengion- 
ed, for payment thereof, according to the 
teſervation thereof as nt and the ttue 
intent and meaning of theſe preſents: And 


alſo, that he the ſaid C. D. his executors, admi- 


niſtrators. and aſſigns, or. ſome... or one of 

them, ſhall. and will at his or their own pro- 
per colts and charges, well and ſufficiently, te- 
pair, uphold, ſupport, maintain and keep 
the ſaid me ſſuage or tenement and premiſſes, 
with the glaſs. windows, pavements, privies, 


ſinks, gutters and wydraughts belonging to 
the ſame, in, by and with all and all manner 


of geedful and neceſſaty reparations and a- 
mendments whatſoever, when and as often 
as need or. occaſion ſhall be or require, dur- 
iag the ſaid term, (the, caſualty of fire, 


which may burn down, and deſtroy the ſaid 
meſſuage or tenement and premiſes, or any 
part thereof, only excepted); .: and: the ſaid 


. meſſyage or tenement and premiſſrs being 


ſo well and ſufficiently repaired, upheld, ſup- 
ported, maintained and kept, at the end of 
the ſaid term, or other ſooner determination 
of this preſent demiſe, unto the ſaid 4. B. bis 


executors, adminiſtrators and aſſigns, ſhall and 


will, peaceably and. quietly, leave and yield 


up, (except as before | excepted) and ſhall 


© and will then alſo, leave unto the ſaid 4. B. 


ſuch goods as are mentioned in the ſaid ſche- 
* dule hereto annexed, in as good condition as 


they are now in, reaſonable uſage of them | 
« Sc. excepted. And. further, «why it ſhall and 


© may 
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%; © may be awful to and for the faid A. B. hi- 
= © executors, adminiſtrators or aſfigus, or any of J 
them, with workmen” or others, ar Without, g 
« rwice im every year, during the cohtinuance ; 
© of this derniſe, at ſeaforiable times in the day- 
time, to enter and eome into and upon the 
' © ſaid demiſed premiſſes, or any part thereof, ; 
and view, (earch and ſee the ſtate and condi- | 
tion of the reparations' of the ſame'y and of : 
all defects, defaults, and want of repdits, b 
then and there found, to give or leave · notice f 
© or warning in writing, at and upon the ſaid 
© demifed premiſſes, to and for the ſaid C. D. ; 
for therepairing and amending thereof, within 
' © the ſpace of three months; then next follow- 
ing: in which faid ſpace or time of three ; 
months, after every of any ſuch noeſer or ; 
Warning, he the ſaid” C. D. for bimſelf, his | 
_ © executors,” adminiſtrators and aſſigus, © doth 

| © hereby covenant and grant to and with the 

© faid* A. N. his executors,” admigiſtrators and 

aſſignst well and ſufficiently” to repair and | 
© amend the defects and want'of-reparations* ſo | 
to be found as aforeſaid, (except as is before | 
| 
| 


© excepted).” And alſo that he the ſaid C. D. 
© his executors, adminiſtrators and aſſigus, (hall 
and will at all times hereafter, during the 


* t term hereby demiſed, bear, pay and diſcharge 

8 | all taxes, charges, impoſitions and pariſti du- 
ties which ſhall: be taxed, charged, impoſed | 
© or aſſeſſed upon the ſaid meſſuage ot tene- | 


ment aforeſaid, or any part thereof, (except 

the hand tax and window tax, charged" by act 
of parliament, and payable to the King's ma- | 
© jeſty, his beirs and"tuccefſors).” Ard" the aid 
H. B. for himſelf, his executors; adminiftta- | 
tors and aſſigns, doth covenant! and grant 
N : to 
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to and with the ſaid C. D. his executors, ad- 


miniſtrators, and aſſigus, that he the: ſaid C. 
D. his executors, adminiſtratots and aſſigns, 


„ paying: the ſaid yearly: rent of twenty- five 
pounds above reſerved in manner afbreſaid, 

and performing all and every the covenants and 
<. agreements herein before contained, ſhall aud 


may peaceably and __ have; hold, - uſe, 
ocnnpy⸗ anck enjoy the ſaid meſſuage or 
tenement and — demiſed, for: 
and during 9 granted, without 


any lawful let, ſuit; trouble or interruption; 


& 5 or by the ſaid A. B. his exeeutors, admi- 
niſtrators or aſſigns, or any of them, or by any 
* other perſon or perſons lawfully claiming; or 
20 claim, by, from or under him, them, or 


any of them, or by or throughc: his, their or 


— oneger ye ee ner , in 
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UA 8 — to ab: "A pawn of 


lands or tenements for money borrowed, to be 


the creditor's for ever, if * money be not re- 
paid at the day agreed: but on the mortgagor's 
pay ing the intereſt of the money, m s are 


continued a long time without Were, Nes 


or parties. Lit. 332. 

. Theſe. mortgages are uſ | by Teas 
for. a long term of years, leaſe and: release, aſs 
ſignment;: c. and therein is contained x: pro- 
viſe; that if the money be paid on the day, the 
deed to be void!: until failure n payment, the 
mortgagor generally holds: the lands; and if 
failure be made, and the mertgagee doth enter 
into the land, yet the mortgagor hath au 3 
of redemption, and may call the mortgage to 
accoudte: „ * 
$0: WEST}: 30 
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© Qf Eifates, Anteto, berg b. 
of redemption, and oblige the mortgagor to pay 
what is due, or be forecloſed which the court 


of chancery will order in convenient time. A 
feoffment in fee or leafe for life or years, may 
be made with proviſo, that if the feoffor or 


2 3 their hrirs or executors; pay to the feof- 


or grantee, c. ſuch ſums of money at a 
certain day, then the feoffot or grantor may re- 
enter; and this hath been a common condition 
in a mortgage, of of an eſtate upon condition in a 
deed: in the former caſe of mortgages, the mort - 
gagor keeps poſſeſſion till failure; but here the 
mortgagee has poſſeſſion preſently,” and cilb pay 
ment, and is in the mean Gy called denaut in 
mortgage, Sr. Co. Lit. 28. g 

A. mortgagee is eſteemed in voſſeſionz on ex- 
ecuting the mortgage; and if the mortgage- 
money be not paid, whereby the land is forfeited, 
he may bring ejectment, withobt actual entry. 
The intereſt in the lands mortgaged is in law, 
in the mortgagee; before forfeiture; he hath as 
it were purchaſed the ſame upon a valuable con- 
ſideration, as the law will intend 3 and although 


the mortgagor may redeem, it is not certainly 


known whether he will do it or not: and if he 
do not redeem the land, the eſtate is abſolute in 
the mortgagee; but ill ſubject to an Tat 
right of redemption by the wanne, 
Abr. 203, 24. 

- If perſons having once mortgaged Jands mort- 
gage the ſame a ſecond time; without diſcover- 
ing the firſt mortgage, they ſhall forfeir their 


. equity of redemption,” and the ſecond mortga- 


gee: ſhall have the power of gedeeming, : Se. 
And where any action of eject ment ſhall be 
brought by a mortgagee for the recovery of the 
Poſſeſſion of mortgaged lands, and no ſuit is 


depending 


* 
— 
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2 tices; Heirs, e. 
depending for forecloſing or redeeming ſuch 


land; if Th perſon that hath right to (ar 1 85 


ſhall, pending the action, pay the mortgagee, or 
bring i into court all the principal money and in- 


tereſt and coſts, it ſhall be a full ſatisfaction of 
the mortgage; and the . ſhall recon- - 


vey the 5 and deliver up all deeds, &c, And 
on a bill in equity to compel the defendant, hav- 
ing right to redeem, to pay the mortgage 
money, or on default to be forecloſed, Se. the 


court vpon the defendant's application may make 


orders therein before the cauſe is brought 8 hear- 
ing. Se. Star. 4057.0 M. c. 1 i6. 7 Geo, 2. 
c. 20. 

The Gorge“ heir, who is intereſted in the 
condition, may pay the money and ſave the 
forfeiture and fo may executors, Cc. unleſs 
it be where no time is limited for payment, and 


che mortagyr, having time during his life, do 
not pay it; in this caſe, his heir or executors 


ſhall not be received to pay the money after his 
death. The executors are to have money due 
on mortgages, if a mortgagee in fee dies before 
the day of payment; except the heir be parti- 
cularly named, as the executors do more repre- 
ſent the teſtator than the heir: and mortgages 
have been looked upon as part of the perſonal 


eſtate; if it be not otherwiſe declared by the 


mortgagee in fee; alſo perſonal eſtate of a mort- 
gagor mall be applied to diſcharge the mort- 
fare where there are perſonal — 
legacies, ' Co. Lit. 206, 210. Fog: 248 

2 Salk. 450: Eq. Caf. Abr. 269. ol * 15. 
Lex. Prat. 315. 15 Vin. Abr. 441. pl. 18. 


, 2 Wil. Rep. 455. 


An old mortgage afligned to another ought to 


be taken as a new tops the time of 


the 
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242 Dkk Eſtates, Anceſtozs, Peies, &. 
the aſſignment: and when a mortgage is for- 
feited the mortgagee, ſhall have intereſt for his 
intereſt , ſo ſhalhan aſſignee for all intereſt, from 
the time the mortgage was aſſigned. Fot where 
the mortgagee aſſigns his mortgage, all money 
| | paid by the aſſignee, if due at that time, ſhal 
de accounted principal to the mortgagor, when- | 
ever he comes to tedeem: but an agreement 
made at the time of a mortgage will not make 
future intereſt principal; the intereſt muſt be 
firſt due, before any agreement concerning it 7 
make the ſame principal. Chanc. Rep. 218, 258. 
4 Salk, 449. i 2 . 8 3 by 3 N 
Whete there are mortgages upon an eſtate in- 
tended to be ſold, aſſignments are to be made in 
ttuſt, from the mortgagees, Sc. to the purcha- 
fer; reciting the mortgages, and aſſigning them 
in truſt to attend the fee, which is conveyed ab- 
ſolutely to the purchaſer by leaſe and releaſe. A 
Purchaſer coming in upon a valuable conſidera- 
tion, purchaſing a precedent incumbrance, ſhall 
protect his eſtate againſt any perſon that hath a 
mortgage ſubſequent : and it hath been allowed 
in equity, that a third mortgagee may buy in the 
1 firſt incumbrance, to protect his own mortgage, 


— 


c. 2 Ven. 538. 


. . Form of a common mortgage of an gſtate. 
1 AIs indenture, made, Sc. Between A. B. 
I of, &c. of the one part, and C. D. of 
c. of the othet part, witneſſeſb, that the ſaid 
A. B, for and in conſideration of the ſum of 
. * one hundred. pounds of lawful money of Crea 
Britain, to him in hand paid by the ſaid C. D. 
the receipt whereof the ſaid A. B. doth hereby 
»< confeſs and acknowledge; Ie the ſaid A. B. 
941 ö - * hath 


c 


1 . 42 Wl 
. #1 Y al * — 
by \ . * 21 Sv FO n 
- 718 yy : 


dt Etates, Anceſiozs, Heirs, Se. 
hath granted, bargained and ſold; and by theſe 
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« 'preſcnts doth grant, Ec. unto the ſaid C. D. 
All that meſſuage or tenement, Sc. and all. 
© thoſe lands, Sc. ſituate, Sc. and alſo the te- 


verſion and reverfions, remainder and femain- 


ders, rents and ſervices of all and fingular'the _ 
* faid premiſſes above-mentioned, and of every - 
© part and parcel thereof, with the 'appuite- 

* nances'; To have and to bold the ſaid meſſnage 


or tenement, lands and premiſſes above men- 


tioned, and every part and parcel thereof, Wien 


c the appurtenances, unto the ſaid C. D. his 
© executors, adminiſtrators and aſſigns,” for and 


« during the term of five hundred years, hext 
and immediately enſuing and following, and 


0 fully to be complete and ended. Nelding and 


paying therefore yearly, during the ſaid term, 
4 pper corn, in and upon the feaſt of St. 
« Michael the archangel, if demanded. Provided 


_ © always, and upon condition, that if the" faid 


A. B. his heirs or aſſigns, do and ſhall well and 
truly pay, or cauſe to be paid unto the ſaid 
C. D. his executors, adminiftrators or aſſigns, 
« the full ſum of one hundred and fibe ps of 


_ © Jawfbl Brin money, in and upon the day, Sc. 


© which will be in the year, Cc. without any de- 


duction or abatement for taxes, or aſſeſſments, 


or any other impoſitions whatſoe ver, either or- 
dinary or extraordinary; that then and from 
thenceforth theſe preſents, and every thing 
herein contained, ſhall ceaſe, determine and be 
void; any thing herein contained to the con- 
© trary a e : And the ſaid A. B. for 
« himfelf, his heirs and aſſigns, doth covenant 
© and grant to and with the ſaid C. D. his execu- 


tors, adminiſtrators and aſſigns, that he the ſaid 
A. B. his heirs or afligns, ſhall and will well 


+ * and 
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Ok Eſtates, Anceſiqs, Peies, see. 
the aſſignment: and when a mortgage is for- 
feited the mortgagee ſhall have intereſt for his 
intereſt; ſo ſhalſ an aſſignee for all intereſt, from 
the time the mortgage was aſſigned. For where 
the mortgagee aſſigns his mortgage, all mopey 


paid by the alſignee, if due at that time, hal 


de accounted principal to the mortgagor, When - 
ever he comes to tedeem: but an agreement 
made at the time of a mortgage will not make 


future intereſt principal; the intereſt muſt be 


firſt due, before any agreement concerning it may 
make the ſame principal, Chanc, Rep. 218, 258. 
2 SR A o abs 

Where there are mortgages upon an eſtate in- 
tended to be ſold, aſſignments are to be made in 
truſt, from the mortgagees, &c. to the purcha- 
fer; reciting the mortgages, and aſſigning them 
in truſt to attend the fee, which is conyeyed ab- 
ſolutely to the purchaſer by leaſe and releaſe. A 
Purchaſer coming in upon a valuable conlidera- 
tion, purchaſing a precedent incumbrance, ſhall 


protect his eſtate againſt any perſon that hath a 
mortgage ſubſequent : and it hath been allowed 
in equity, that a third mortgagee may buy in the 
firſt incumbrance, io protect his own mortgage, 


4 


' Form of 4 common mortgage of an eftate. 


. 

- 

: 
: 
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c. 2 Venr. 338. 


F HIS. indenture, made, Sc. Between A. B. 
1 of, Sc. of the one part, and C. D. of 
Sc. of the other part, witneſſelhb, that the ſaid 


A. B, for and in conſideration of the ſum of 


one hundred pounds of lawful money of Crea: 


244 


++ confeſs and acknowledge e the ſaid A. B. 
; I APs nds f - 


* Britain, to him in hand paid by the faid. C. D. 
the receipt. whereof the ſaid A. B. doth hereby 


© hath 


2 
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t hath granted, bargained and ſold; and by theſe 
« 'preſcnts doth grant, &c. "unto the ſaid C. D. 
All that meſſüage or tenement, Sc. and all 
* thoſe lands, Sc. ſituate, Sc. and alſo the te- 
verſion and teverſions, remainder and femain- 
| ders, rents and ſervices of all and ſingulat the 
| « faid premiſſes above · mentioned, and of every W 
| part and parcel thereof, with the apputte- W 
i nances; To have and to bold the ſaid meſſüage 
or tenement,” lands and premiſſes above-men- 
tioned, and every part and parcel thereof, with | i 
© the appurtenances, unto the ſaid C. D. his 
© executors, adminiſtrators and aſſigns, for and 
during the term of five hundred years, hext 
| and immediately eofuing and following, and 
| fully to be complete and ended. Yielding and 
| © paying therefore yearly, during the ſaid term, 
. one pepper corn, in and upon the feaſt of St. 
« Michael the archangel, if demanded. Provided 
always, and upon condition, that if the ſaid 
A. B. his heirs or aſſigns, do and ſhall well and 
truly pay, or cauſe to be paid unto the ſaid 
C. D, his executors, adminiſtrators or'afligns, 
the full ſum of one hundred and fibe p qs of 
| afl Brit money, in and upon the day, Sc. 
« which will be in the year, &c. without any de- 
duction or abatement for taxes, or aſſeſſments, 
or any other impoſitions whatſoever, either or- 
© dinary or extraordinary; that then and from 
© thenceforth theſe preſents, and every thing 
© herein contained, ſhall ceaſe, determine and be 
void; any thing herein contained to the con- 
ttaty notwichſtanding: And the ſaid A. B. for 
© himfelf, his heirs and aſſigns, doth covenant 
© and grant to and with the ſaid C. D. his execu. 
tors, adminiſtrators and aſſigns, that he the ſaid 
H. B. his heirs or afligns, ſhall and will well 
5. 2 11919 R 2 $344 44-4; and 
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.* and truly pay or cauſe to be paid unto. the ſaid 
D. his executors, adminiſtrators. or afſigns, - 
dhe ſaid full ſum of one hundred and five 
„hunde, in and upon the ſaid day, Cc. which 
will be. in the ſaid, year, c. without any de- 
* uftino as aforeſaid, according to the true in- 
dent agd meaning of theſe „ alſo 

chat he the ſaid C. D. his executors, adminiſtra- 
tors and afligns, ſhall and may, at all. times, 


after default ſhall be made in performance of the 


* proviſo or condition herein contained, peace 
*:.ably,and quietly enter into, have, hold, occupy, 


* poſſeſs, and enjoy all and ſingular the ſaid meſ- 


© ſuage ot tenement, lands and. premiſſes above · 
mentioned, and every part and parcel..thereaf,. 


* with the appurtenances, for and during the re- 
« fidue and reminder of the faid term of fave. 


| © hundred years hereby granced, which ſhall be 


then to come and unexpired, without the ler, 
trouble, hindrance, moleſtation, interruption, 
+ and denial gf him the faid 4. B. his, heirs and 
* aligns, and of all. and every other perſon and 
5 rloagabarſver And further, that he the 
ſaid A. B. and his heirs, and all and every other 
« -perſan and perſons, and his and their heirs, any 
thing having or claiming in the ſaid meſſuage 
© or tenement and ptemiſſes above-mentioned, 
orf any, part thereof, ſhall and will at any time 
or times, after default ſhall be made in perform · 


Dance of the proviſo, or condition herein con- 


© "rained, make, do and execute, or cauſe or pro- 
cure to be made, done and executed, all d 
every ſuch further and other lawful and reaſon» 
able grants, acts and aſſurances in the law what- 


- © ſoever, for the further, better and more perfect 
- +. granting and aſſuring of all and ſingular the 
< faid premiſſes above-mentioned, with the ap- 


* purte- 


q _— * D FI K £ 


* 
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* purtenances, unto the ſaid C. D. To bold to him 
* the ſaid C. D. his executors, #dmimtrators and 
© affigns, for and during all the reft and reſidue 
of the ſaid term of five hundred years above 
granted, which ſhall be then to come and un- 
expired, as by the ſaid C. D. his executors, ad- 
eee or aſſigns, ot his or their counſel 
e 


or adviſed and required. And laſtly, it is cove- 
nanted, granted, concluded and agreed upon 
by and between the ſaid parties to theſe pre- 
ſents, and the true meaning hereof allo is, and 


dition herein contained, he the faid 4. B. his 
heirs and affigns, ſhall and may hold and enjoy 


tioned, and receive and take the rents," iſſues 
and profits thereof, to his and their own pro: 
per uſe and benefit; any thing herein contain- 
ed to the contrary thereof notwithſtanding. I 
* witneſs, &c, PER "HY DAP.» 


a eo 0000 Sp. 2+ N64 -@..6 


The form of an alignment of a mortgage to 


attend the fee, 13 


8 HIS indenture tripartite, made, &c. Be- 
5 teen A. B. of, Sc. of the firſt part 
C. D. of, &c. of the ſecond part, and E. E. of. 
Sc. and G. H. and J. K. of, Se. of the third 
* part, Whereas the ſaid C. D. by his indenture 
* of mortgage, bearing date, Sc. did demiſe, 


that meſſuage, &c. and the reverſion and re- 
verſions, remainder and remainders, rents, 
iſſues and profits thereof, and all the eſtate, 
| | Fz" 0-4 right, 


7 6@ 8 a 


arned in the law ſhall be reaſonably deviſed, _ 


it is hereby ſo declared, that until default ſhall - 
be made in performance of the proviſo'or eon- 


all and ſingular the ſaid premiſſes above-inen- 


grant, \bargain and fell unco the ſaid A. B. All 
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f 


right, title, intereſt, claim and demand what- 
ſoever, of him the ſaid C. D. of, in and to the 
ſame, or any part or parcel thereof; To be bad 
and Holden unto the ſaid A. B. his executors, 
adminiſtrators and aſſigns, from the date there- 
of, for and during the term of 500 years, from 


thence next enſuing, and fully to, be complete 
and ended; at and under the yearly rent of, 


Fc. which ſaid recited indenture was defeaſible 
on repayment by the ſaid C. D. unto. the ſaid 
A. B. of the ſum of, &c. at a certain day there- 


in mentioned, then to come, and now ſince paſt, 


as in and by. the ſaid recited indenture may 


more fully appear. And whereas upon an ac- 


count this day made up between the ſaid C. D. 
and A. B. of and concerning the ſaid debt of, 


Sc. and the intereſt thereof, there remains juſtly 
due and owing from the ſaid C. D. to the ſaid 


A. B. for principal and intereſt on the ſaid mort- 


gage, the full ſum of, &c. And whereas the 
laid E. F. hath lately contracted and agreed 
with the ſaid C. D. for the abſolute purchaſe 
of all and ſiagular the ſaid meſſuage, &c. and 
premiſſes above- mentioned, for the ſum of three 
hundred and fifty pounds, and in purſuance- 
thereof, in and by certain indentures of leaſe 
and releaſe, bearing date, c. laſt paſt, made 
between the ſaid C. D. of the one part, and 
the ſaid E. F. of the other part; he the ſaid 
C. D. hath granted and conveyed the ſaid meſ- 
ſuage, lands and premiſſes, unto the ſaid E. F. 
and his heirs, as by the ſaid indentures of leaſe 
and releaſe may more fully appear: Now to 
the end the ſaid term of 300 years. may be 
preſerved and kept on foot, to attend and wait 
on the reyerſion and inheritance of the ſaid 
premiſſes, to protect and defend the ſame he 
| f 3 
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all incumbrances, ſubſequent to the creation 


of the ſaid recited term, bis preſent indenture 
© ewitneſſeth, that the ſaid A. B. for and in con- 


« ſideration of the ſum of, Sc. to him in hand 


© paid by the ſaid E. F. (by and with the con- 


© ſent of the ſaid C. D. teſtified by his being a 
party to, and figning and ſealing of theſe pre- 
( ſents) the receipt whereof the ſaid A. B. doth 


hereby confeſs and acknowledge, and in con- 


© ſideration alſo of five ſhillings, of, &c. to the 
© {aid A. B. in hand paid by the ſaid G. H. and 
FJ. K. the receipt whereof the ſaid A. B. doth 
hereby alſo acknowledge; He the ſaid A. B. 


© by and with the conſent and agreement of the 


« ſaid C. D. teſtified as aforeſaid, Hath bargain- 
ed, fold, aſſigned and ſet over, and by theſe 
. preſents doth bargain, ſell, aſſign and ſet over 
unto the ſaid G. H. and J. K. (by the nomi- 
nation and appointment of the ſaid E. F.) 
All and ſingular the ſaid meſſuage and pre- 
miſſes above-mentioned, and every part and 
parcel thereof, with the appurtenances; and 
_ alſo all the eſtare, - right, title, intereſt, claim 


to every part and parcel thereof, with the ap- 
purtenances: To have and to bold all and ſin- 
gular the faid meſſuage and premiſſes, and. 
every part and parcel thereof, with the appur- 
tenances, unto the. ſaid G. H. and J. X. their 


during all the reſt and reſidue of the ſaid term 
of 590 years above-mentioned, which is yet to 
come and unexpired ; In truſt for the ſaid E. F. 
his heirs and aſſigns, and ſuch other perſon 
and perſons to whom the freehold and inhe- 
ritance of the ſaid premiſſes ſhall apperzain 
R 4 * and 


F ard mr we=eoEFSd 


and demand whatſoever of bim the ſaid A. B. 
of, in and to the ſaid premiſſes, and of, in and 


executors, adminiſtrators and aligns, for and 


. 
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but as to lands they ate u 
eſtates for years. | 
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and belong, to protect and. defend, the ſame 
from all. ſubſequent  iocumbrances. And the 
ſaid, A. B, for himſelf, his executors and ad- 
- miniſtrators, doth covenant and grant, to and 
with the ſaid E. F. his executors, adminiſtra- 


not done or committed any act, matter or 


incumbred in title, eſtate or otherwiſe howſo- 
ever. In witneſs, &c.“ 9 

9. An aſſignment is the ſetting over or tranſ- 
ferring the intereſt a man hath in a leaſe or other 
thing to another. And aſſignments may be 


made of lands held in fee, for life or years; of 


an annuity, rent-charge, judgment, ſtature, &c. 

ſually of leaſes and 
Where tenant for years aſſigns his eſtate, no 
conſideration is required; for the tenure being 
ſubje& ro payment of rent, &c. is ſufficient to 
veſt an eltate in the aſſignee; in other caſes, 


ſome conſideration muſt be paid. And if leſſee 


for years aſſigns all his term in his leaſe to ano- 
ther, he cannot reſerve a rent in the aſſignment; 
for he hath no intereſt in the thing, by reaſon 


of which the rent reſerved ſhould be paid; and 


where there is no reverſion, there can be. no diſ- 


treſs: but debt may lie upon it as on a contract. 


Med. 263. Rep. Lil. Abr. 99. | 


Although a leſlee make an aſſignment over of 
his term, yet action of debt lies againſt him for 
the tent, by the leſſor or his heit, (not having 
accepted rent from the aſſignee:] but where a 
leſſee aſſigns his term, and the leſſor his rever- 


ſion, 


„ 


tors and aſſigns, that he the ſaid A. B. hath 


. * thing whatſoever, whereby. or wherewith the 
ſaid premiſſes above-mentioned, or any part 
thereof, are, is, ſhall or may. be charged. or 


Ls 
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ion, the privity is determined, and action of 
debt doth not lie for the reverſioner againſt the 


fieſt leſſee. On anaſſignmenr of the leſſee, be- 


fore acceptance of rent from the aſſignee, the 


F leſſor may charge either the leſſee or aſſignet 


with the rent, at his election; tho“ if he once 
accepts the rent from the attignee, knowing of 
the aſſignment, he cannot afterwards bring debt 


againſt the leflee for rent. As the rent iſſues 


- out of the land, the aſſignee generally who has 


the land, and his privy in eſtate, is debtor in re- 
ſpect thereof; yet if an aſſignment be made 

an allignee, to any one whatever, the firit af- 
ſignee is not ſuable for any rent; here, if he be 


accepted by the leſſor, the admiſſion” of one aſ-. 
ſignee is the admiſſion of twenty. Moor 472. 
3 Rep. 23, 32. | 1 1 


An aſſignee is he who hath the whole eſtate 


of the aſſignor; and there is aſſignet in deed, 
being ſuch perſon to whom a leaſe or eſtate is af- 
ſigned by deed; and affignee in law, whom the 


law makes ſo without deed; as an executor ap- 


* . 


t if there be aſſign in deed, the aſſign in law 


is not allowed. Where a grant is made to a man 
and his heirs, though the word affipns be not ex- 


preſſed, he may aſſign at his pleaſure; for the 


word affgns is included in his heirs: and aſſignees 


may take advantage of forfeitures on conditions, 


when they are incident to the reverſion, * as for 


rent, Sc. and regularly every aſſignee of the 
land may have advantage of inherent covenants ; 
alſo affigns are bound by ſuch covenants as à co- 


venant to repair &c. for the benefit of the eſtate, 
although not named. Co. Lit. 215, Dy.” 6. 


Anger. 2. Cro. Elia. 552. 


4 » Bar 


rovgrpe by will is in law aſſignee to the teſtator: 
u 
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But when a covenant. concerns a thing not in 
being at the time of the demiſe, as to make a 
new edifice, &c. the aſſignee is not bound, ex- 
cept he be named in expreſs words; nor is he 
when named, if the thing to be done doth not 


concern the thing demiſed; or in contracts 


ſelf and his aſſigns, to rebuild -a houſe before 
ſuch a time, which he did not do, but after the 
time expired he aſſigned the term; and it was 
held that this covenant would not bind the aſ- 
ſignee, becauſe it was broken before the aſſign- 
ment. Rol. Abr. 915. Ploud. 284. Salk. 
199. 5 19 48 1 ya 1 
"Bonds and debts, &. are ſaid to be aſſigned; 


merely perſonal. A leſſee covenanted for him- * 


but muſt be ſued for in the aſſignor's name: 


bills of exchange are aſſignable by indorſement, 
whereon the aſſignees may ſue and recover in 
their own. names, by Stat. 3 C 4 Ann. c. 9, per- 
petual by 7 Ann. c. 25. .. 3. If a man makes 
an aſſignment, and yet keeps poſſeſſion of the 
land, Sc. it ſhall be adjudged fraudulent. F. 
N. B. 98. . , 


The form of an aſſignment of a leaſe. 
H I S indenture, made, &c. Between A. B. 


, &c. of the one part, and C. D. of, &c. 
of the other part. Whereas N. B. of, &c. in and 


by this indenture of leaſe, bearing dale, &c. for the 


conſiderations therein mentioned, did demi ſe, grant, 
and to farm let unto the ſaid A. B. All that meſ- 
ſuage or tenement, &c. ſituate, &c. To hold unto 
the ſaid A. B. bis executors, adminiſtrators, and a/- 
fans, for and during the. term of one and my 
years, thence next and immediately enſuing and 15 


— 


4 


$ 
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lowing, and fully to be complete and ended; yield- 


's 4 and paying unto the ſaid N. B. Bis beirs and 


ons, during the ſaid term, the yearly rent ar 
ſum of, &c. at and upon the days, &c. and un- 
der divers covenants and agreements in the ſaid 
recited indenture of leaſe contained, as in and by 


| 1b ſaid indenture may more fully appear. Now 
this indenture witneſſeth, bat tbe ſaid” A. B. 
for and in confideration of the ſum ef, &c. to 


bim in hand paid by the ſaid C. D. the receipt 


' - whereof is bereby acknowledged, He the ſaid 
A. B. Hath granted, bargained and ſold, aſſigned 
and ſet over, and by theſe ' preſents doth grant. 


bargain, 8c. unio the ſaid C. D. All and An- 
gular the ſaid meſſuage or tenement, and premiſ- 


ſes above-mentioned, with the appurtenances; and 
\ alſo all the eſtate, right, title, intereſt, term of 
years, claim and demand whatſoever of bim the 
ſaid A. B. of, in and to the ſaid premiſſes above- . 


mentioned, and of, in and to every part and par- 
cel thereof with the appurtenances, together with 


| the. ſaid. recited indenture of leaſe; To have and 
to hold the ſaid meſſuage or tenement, and premiſ- 


ſes above-mentioned, and every part and parcel 
tbereof, with the appurtenances, unto the ſaid 


C. D. his executors, adminiſtrators and aſſigns, for 
and during all the reſt and reſidue of the [aid term 


of one and twenty years above recited, which is 
et to come and unexpired ; under the ſaid yearly 


Tent of, &c. payable 10 the ſaid N. H. bis beirs . 
and aſſigns, and by and under all and every the 


covenants, conditions and agreements 'in the ſaid 
recited indenture of leaſe mentioned and con- 
tained, which on the . part and behalf of the ſaid 
A. B, his executors and adminiſtrators, before the 


making 
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- 


making of this preſent alignment, ſhould and 


. ought to have been paid, obſerved and perform- 


ed: And the ſaid A, B for bim ſelf, his exe- 
cuters and adminiſtrators, doth covenant and 
grant, 10 and with the ſaid C. D. his execu- 
cutors, adminiſirators and aſſigns, that the ſaid leaſe. 
and term of twenty-one years hereby aſſigned, are 


| fill in being and ſubſiſting, not ſurrendered, diſ=-: 


charged or otherwiſe avoided : And alſo, that be. 
the ſaid C. D. his executors, adminiſtrators and 
Mans, ſhall and may, by and under the rent, co- 
venants and conditions in the ſaid recited leaſe 
contained, peaceably and quietly enter into, have, 
hold, occupy, poſſeſs and enjoy all and ſingular 


the ſaid meſſuage, tenement and premiſſes above- 


mentioned, with the. appurtenances, for and dur- 


ing the reſt, reſidue and remainder of the ſaid 
term of one and twenty years hereby granted and 
 offigned, now to come and unexpired, without 


the let, trouble, bindrance, moleſtation, interrup- 
tion and denial of him the ſaid A. B. bis 
executors, adminiſtrators or aſſigns, cr of any 
other perſon or perſons, claiming or to claim, 
by, from or under bim or them, or any of them. 


And further, hat he the ſaid A. B. bis exe- 
cutors and. adminiſtrators,” ſhall and will, at any 


time or times hereafter, make, do or execute 


all and every ſuch further and other lawful and 


reaſonable aft and atts, thing and things in the 


. law whatſoever, for the further and more perfect 


aſſigning, and transferring of the ſaid recited in- 
denture of leaſe and premiſſes above-mentioned, with 


culors, adminiſtrators and „ 


_#be appurtenances, unto the Faq C. D. bis exe- 
{4 


ns, for and during 


all the reſt and reſidue of the ſaid term of twenty 


one 
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one years above recited, now to come and un- 
expired, as by the ſaid C. D. bis executors, ad- 
miniſtrators or aſſigns, or bis or their ' counſel. 
learned in the law fhall be reaſonably deviſed, 


of adviſed and required. In witneſs, Sc. 


rio 
— I. 


10! A will is the declaration of a man's mind 
and intent, as to the diſpoſition of his lands or 


9909s, of what he would have done after his 
| death. The common law calls that a will, when 
lands and tenements are deviſed; and” where' it 


concerns chattels alone, it is rermed a teſtament. 


Co. Lit. 111. 


la a will made of goods there muſt be an exe- 


cutor named; but not of lands only, without 
goods, for executors have nothing to do with the 
freehold. If lands ate given by will, 'tis called 
a deviſe, and goods and chattels a legacy; and 
there is this diverſity between lands and goods 

iven by a will, that when lands are deviled'in 
ee, or for life, the deviſee ſhall enter without 
any appointment of others: but in caſe of goods, 


there muſt be the aſſent of the executor, Cc. 
Where lands or tenements only are deviſed by 


will, the will ought to be proved in the chance- 


15 if of goods and chattels it muſt be done in 
t 


e ſpirityal court; and a will both of lands and 


goods may be proved in that court. Co. Lit. 


111. Swing. 24. 18 7 

All perſons, who have a fole eſtate in fee- 
ſimple of any lands, tenements or hereditaments, 
may give and deviſe the ſame by laſt will and 
teſtament, at their free will and pleaſure; ſo as 
ſuch perſons are not feme coverts, infants, per- 
ons non ſana memorie, &c. whoſe wills thall 
not 


5 
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e. 3. perpetuated by 1 Fac. 3. c. 17. / 5. fot 
prevention of frauds, all deviſes of lands or te- 
nements are to be in writing, ſigned by the de- 
viſor, in the preſence of three credible witneſſes, 
at leaſt; and no deviſe in writing ſhall be revok- 


ed, but by ſome other will in writing, or by can- 


celling the ſame by the teſtator himſelf, or by his 


direction, Sc. And where nuncupative wills, by / 


word of mouth, are made for the diſpoſition of 
chattels above 30 l. value, they muſt be declared 
in preſence of three witneſſes, bid to bear wit-, 
neſs, in the laſt ſickneſs of the party, c. and 
the ſubſtance of them muſt be reduced into 


. writing, within fix days after the making, Cc. 
Lands entailed are not deviſeable by will; only 


fee · ſimple lands, and goods and chattels. 32 
M. 8. C. 1. 29 Car. 2. c.'3.. 3 Rp. 31; Co. 
Lit. 111, 113. „ 
The conſtruction of wills is more favoured in 
law than any other deed or conveyance, to ful- 
fil the intent of the teſtator; becauſe the teſta- 
tor is ſuppoſed to be inops conſilii, and in a hurry, 
and a-deviſe is not a conveyance by common 
law, but by the ſtatute: the deviſes before the 
ſtatute were by cuſtom, and as cuſtom enabled 
men to diſpoſe of their eſtates contrary to the 
common law; ſo it exempted this kind of 
conveyance. from the regularity and propriety 
vired in other conveyances; and thus it came 

to paſs that wills upon the ſtatute, in imitation 
of thoſe by cuſtom, gained ſuch favourable con- 
ſtruction. Words in wills are always conſtrued 
according to the intention of the parties that 
make them, as near as can be collected; but 
the words and intent muſt agree with the law j 
| ET . 
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and if the words ate inſenſble and repugnant, 

they are void. 2 Salk. 127, 128. Co. Li. 25. 
E „ ( on OE. 
An infant makes his will for lands, and when 
$006 he declares it as his will, yet it is void; 
but an infant at fourteen' years Ww may make a 
will of his goods and chattels. Although a 
feme covert cannot regularly make any will; 
the huſband may bind himſelf by covenant or 
bond to permit his wife by will to diſpoſe of 
legacies, &c. and this will, be ſuch an appoint- 


ment as he will be bound to perform; yet tis 


roperly no will, nor ought to be proved in the 
1 5550 court: of things in action, or what ſhe 
hath as her own as executrix, by her huſband's 
_ conſent, tis ſaid, ſhe may make a will in law; 
if io other caſes ſhe diſpoſes of any thing by the 
agreement of the huſband, the property paſſes 
from him to her legatee, and it is as the gift of 
huſband. A perſon, when he makes his will, 
ought not only to have his memory to anſwer 
queſtions, , but to have perfect mind and memo- 
ry; and one muſt haye as good diſpoſing me- 
mory when he revokes his will, as when he makes 


it: but if there be any diſagreement of witneſſes 


therein, their teſtimony is to be preferred, which 
depoſe that the teſtator was of ſound memory, 
for the ſupport of the teſtament. | Co. Lit. 8g. 
.Cro, Car. 219. Cro. Jac. 497. Mod. Rep. 211. 


Sſtinb. 67. 


I a man bid another make his will, and be- 
fore it is done he dies, the will is not good: 
though if it be drawing up in his preſence, it 
may. be 


good ior the deviles finiſhed. A will 


made ſince the ſtatute 29 Car. 2. by which lands 
were deviſed, but no name ſubſcribed to it, being 


only ſealed in the preſence of three witneſſes. 


was 
Tg 


46 


256 


— 


was adjudged a good will; the will being writ- 
ten by the party himſelf,” and his name in the 
will, Which was held a i e and a 


will may be good to convey lands, altho' it be 
not ſcaled; the ſtatute of wills ſpeaking nothing 


of ſealing... Mow. 10, 343- 31 v. 1. 2 Dato. 


e 9 £4 ws; 2-08 
A reftator deviſed by will all his Jands, tene- 

be poſſeſſed . at. the time of his death; and after 
this he purchaſed lands, &c. and it was held, 
that a deviſe of perſonal things was good, tho? 
the teltator had them not at the time of the 


will; but a chattel real, as a leaſe for years, 


doth not. paſs: and a deviſe of lands is not godd, 


if the teſtator at that time had nothing in them. 
By deviſe of all a man's lands and tenements, 


all the lands he hath in eſſion, and alſo in 
reverſion, do paſs: but where a perſon having 


lands in fee, and other lands for years, deviſes 


all his lands and tenements, the fee-ſimple lands 


only paſs ; tho' if he hath only leaſes for years, 


by ſuch deviſe, thoſe leaſes ſhall paſs to the de- 


viſee. Goulſb.*g3. Salk. 237. 2 Danv. Abr. 


527. 11 Mad. 106, 121, 148. Fitzgib. 233. 
0208 780, rin; SPIT 


The deviſe of all a man's inheritance carries 


a fee-limple: alſo lands 198 to a perſon to 
diſpoſe of at pleaſure, makes a fee. If there 


are no words of inheritance in a will, the deviſee 
hath no more than an eſtate during life: deviſe 


of all a man's eſtate, &c. paſſeth an eſtate for 
life only, not a fee by implication. So if one 
wills, that another ſhall have his lands in D. and 
ſays not how long, Sc. But if a man deviſes 


land by will, paying 207. the deviſee hath a 
fee - ſimple, altho* the money be not a hundredth 


part 


ments and eſtate whatſoever, whereof he ſhould 


; TY 9 ; "_ 9 — ae 
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deviſe be to a perſom, to the intent that he out 
of the profits pay ſo much to one, and fo much 


to another, this is ſaid to be bur an eſtate for life. 


Hob. 25· 2 Nell. Abr. 7455 837. 4 Shep, Abr. 
40. Dyer 342. Bridgm. Rep. 138.4 1 


A deviſe to a man and his heirs male makes 


an eſtate tail; tho? ſuch a gift in any common 


cConveyance would be a fee-Himple, it not being 


ſaid of what body. Deviſe to one who is heir 


for life, remainder in contingency, tc. is good; 


and in theſe caſes of executory deviſes, the eſtate 


deſcends till the contingency happens: by way 


of future executory devile, a deviſe to an infant 
in ventre ſa mere ſhalltake place. If a term is 
deviſed to A. for life, with remainder -to B. this 
reminder is good by way of executory deviſe, 
for the reſidue of the tern. And a term may 


be deviſed to one for life; with remainders to 


ſeveral others for life, when all the perſons 


are in effe : though if the deviſe” in remainder 


be to a perſon Tor life, who is not then in be- 
ing, no limitation of a term may be beyond 


ſuch eſtate; as to another and bis iſſue, Sc. 


Co. Lit. 27. Lutto, 798. T. Rm. 28, 164. 
. nt; e 


In wills a deviſe may be to one, to the uſe 
of another; and the uſe ſhall be executed: and 


deviſes muſt be of a thing, and to a perſon 
certain. Land given to a man who ſhall marry 
my daughter, or to a man and his children, &c, 
is certain enough: but a condition in a will, that 
one ſhall not marry ſuch a perſon, &&«. is un- 


| lawful and void: if a legacy or portion is given 


to a woman, provided ſhe marries not without 
conſent of another, it is only in terrorem; un- 


leſs the portion on ſuch marriage be limited 
Teo ; | ; 8 : over 
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part of the value of the land: and yet if the 


Of einten Austen lager 
over to eme other perſan. 25 dere 
1000 % 10 his, daughter, Ts i CA n. 
or at that age z if he dies be by 1s 


gone; here in [> png ent ad mY to 
paid her the age of 21 then Þ is 55 
præſenti &; ſalvendum in Jaluro, 4 herradmi- - 
Niftratog,. &fc, ſhall baye it, if ſhe ng before. 
If here a legecy is given generally by. will the 
legaiee dies before due, ut is.extinguiſhed.; and 
legacies ate not xecoyerable. at common 5 
bot in the Eceleſiaftieal Cgutt, J 

2 Leon, Sinh. 293+ Meds Rep. 300. 

453. 2 een ine 207 er . 

- Te, Jaſt, wil Wade by 2 man pal fand f ip 
forces, and there cap be. þyt. one will u rake el 
fact, though there may be ſeveral codicils 10 a 
will, If in a will there are two deviſes, of the 
lache thing, the-laſt deyiſe takes place: #99 as 

2a latter will doth ayerthrow. a former; ſo the 
ae. part of a will overthrows the former part 
of it. But where a deviſe of lands was o one 

in fee, and in the fame. will the ſame lands were 
Sepia 19 angther, this twas ſaid made them 
inns; and-if it is to one perſon in 
fee, and to another for life, of years, both de- 
viſes may ſtand. Co. Lit. 112. F 341. 
3 Len. 11. See 3 Med--204, 27. 

A will hach no WD gil; afkiee chacharh. 11 
the teſtator; but then, without any further 
grant, very, c. it gives and transfers eſtates, 
and abers the property.of Jands and good: As 
effectually as any deed executed in a Man's Jife-" 
time; and hereby diſcents may be n 
eſtates in fes · ae, e, for life, years, Se. 


e e Calf i u A 
conan. 
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| tad we: Of Etites, Anteftozs eie Ke. , 
nay be made: and, he that takes lands.by dayiſe, 
| 18 in the nature of purchaſer. Lit. 167. * 
Lands may be releaſed to one and his heirs by 
will; but a man cannot releaſe. a. debt or duty 
by bis will, tho? he may give and bequeath it. 
Ventr. 39. Deyiſes of lands are deemed void 
againſt creditors upon ſpecialties, Ac. Stat, 3 
M. & M. c. 14. perpetuated by 6 & 7 H 3. 
9.14. 277 FEY ORR $4 $ $0" 2% > Bed 


Ae willof gods end land, 


IN the name af God, Auen. I A. B. of, &. 
1 gentleman, being weak in bedy, but of 
ſound mind and memory (bleſſed be God) de 
© this day of, Sc. in the year, c. make and 
* publiſh this my laſt will and teſtament, in 
manner following, (that is to ſay,) Imprimis, I 
give to my ſon 7. B. the ſum of, Sc. em, 
I give and bequeath to my daughter E. B. the 
ſum, Sc. Iten, I give to my brother N. B. 
the ſum of, &s. to my ſiſter M. B. the like 
ſum of, Sc. o my grandſon G. B. the ſum, 
Sc. And to my .coulin, Sc. Jiew, I give 
the houſe I hold by leaſe from, Sc. ſituate 
and lying in, Cc. which I now live in, to my 
ſaid fon T. B. To hold to him during his life 
and after his deceaſe, I give the ſame to my 
daughter E. B. during the remainder of my 
eſtate and intereſt, therein: and all the reſt of 
my lands and tenements; whatſoever, wheredt 
I ſhall die ſeiſed in poſſeſſion, Hreverſion or re- 
mainder, I give to my ſaid ſon J. B. his: heirs 
and aſſigns for ever. liem, all the reſt and 
reſidue of my goods, chatiels, and perſonal 
eſtate whatſoever, I give to my ſaid daugbtec 
E. B. And I make, conſtitute and ordain 
8 8 2 11 * my 


* | 
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of wills and egdicils, concerning real eſtates, 


Ok Eſtates, .Anceſio2s, Peies, Kc. 
© my good friends Mr. C. D. and E. F. to be 
nt executors in truſt for my ſaid daughter 
E. B. and it is my will, that they ſhall put 


* out what monies I have for her uſe, but ſo 


* as not to be accountable for any bad debt or 
© debts, that ſhalt be contracted; and that they 


„ ſhall* retain all theit charges and expences 


© whatſoever, in relation to their ſaid truſt; 
alſo I give them five guineas a- piece as 
tokens of my love to them, and for their 
kindneſs in accepting this truſt. And 7 ap- 


point twenty pounds, and no more, to be ex- 


« pended on my funeral, In qwiineſs whereof 
* The ſaid A. B. have to this my laſt will and 


© reſtament ſet my band and ſeal, the 


* day f iin the pear of the 
* reign, Ce. and in the year of our Lord 
%%% OR” alle LT ROE SST Po | 
Signed, fealed, publiſhed and d.. 


clared by the ſaid teflator, a. 

and for bis laſt will and teſta- © 

ment, in the preſence of us, who 

at his requeſt, in bis preſence and 

in the preſence of each other, have 

© fubſeribed our names as witneſſes 

thereto. RAR YL. | e 

See Stat. 25 Geo, 2. c. 6. entitled, An act 
for avoiding and putting an end to certain 
doubts and queſtions relating to the atteſtation 


* in that part Bf Great Britain called Eng 


© and in his majeſty's colonies and plantations in 
America, whereby deviſees, creditors and le- 
gatres, are made competent witneſſes to wills of 
Mann 4 90Gb PS 88929 
ee n % 3495. en 
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IN the.;name of God, Amen. I 4. B. of. 
1 Sc. being in good health, and petfett 


memory, (bleſſed de God therefore) do this 
* day, Ec. in the twenty-fourth year of the reign 
« of the, lord George the Third, Cc. and in the 
1 «. year of our Lord 1784, make and publiſh, this 
(< « my laſt: will, and teſtament, in manner and 

| * form following, (that is to ſay:) /mprimis, I 
* commend,,;tmy., ſoul iato the hands of Al- 


- *, worldly; eſtate where with it hath pleaſed God 


„ 


„en, I give unto my ſaid wife M. B. Al my. 
L lands 1 pariſh of, Ac. which are not et- 


tled upon her for her zoiature z, To had to her 
during her natural life, ſhe making no ſpoil, | 
« waſte; or deſtruction thereon; and from: and 1 
after her, deceaſe, I givę and deviſe the ſame 11 
to my ſaid ſon. H. B. for the term of bis na- 
©. tural life; and after his deceaſe, I deviſe th. 
© ſame to my daughter F. B. during her natural 
* life; and after * determination of that eſtate, - 
I give and deviſe the ſame to my loving bro- 
x chers R. B. and V * and their dee gate 
ü 8 the 


* 
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Df altem anne ben ae: 
the life of my ſaid daughter F. to the intent 


to preſerye and ſupport' the eee uſes 


And remainders Herein after Imited : but ne- 
* vertheleſs ii truſt, to permit my faid daugh- 


« ter F. to receive the rents and profus thetcof 


* Ay ng; her fife; and from and afper' ber de- 
aſe. then to remain to the itt ſon of my 
d daughter F. and the _—_ the body of 
A 15 firſt ſon lawfully iffuing; and for e ä 
A ſuch ia, chen to the e apd<behoof o of 
ſecond, third, fourth, ith, and all 1 | 
* 5 ſon and fors of my 10 dau | 
Red ha Regs e 
the hei is body y An 
9 e preferred, and e the 
44g er of ſuch ſons and the ir of his body; 
el default of ſuch iffüe, t en to the 'uſe 
, 90 tehoof of all and every the dabghtets of 
© the body of my ſaid daughter E and the heirs 
ok the body of fuch daughter and daughters, 
© as. tenants in common, and not 36 joigtenants; 


ung for default of ſuch iſſue, chen T'give the 


9 © ſame to my grandſon, for and during the 
of his natural LT” "and after the deter- 


7 e of that eſtate, then te the uſe and 
1 5 Sr., and their heirs, Avriog bis 
„zd in ruſt for him; and to rhe intent 

1 ſo rt and preſerye the contiggent uſes 
and eſtates after: mentioned ; und after his de- 
ceaſe, to remain to his iſſue in raily in ſuch 
A manner as I have limited the fame © my ſaid 
iughter F. and for default of ſuch iſſue, then 
15 remain to, Se. and the heirs male of his 
BY 'be Oe. and for default ef ſuch 
*:iffue, 1 remain to my right heits for ever. 


"Mp Len, 1 (give to my aid wife, during her life, 


all i ee 
* an 


— 


*-the uſe of 


— Of Ellaths/Yikrede@, DreFKe 
and after her den the ſume co i,, 
4 Sc. and for preventioc of any. embeaziement, 
of the ſaid plate and/lnuſhold& goods, ww id my 
will, and do hereby dirett, what a particu- 
lat be taken by my faid, wiſe" and overſeers, 
Jof all my faid plate and howſholds *and 
© that ſhe give her covenant to my ſaid overſeers, 
_ © to leave the ſame to ſuch perſens a8 I have 
© hereby given the ſame. at my dearky. (their rea- 
* ſonable uſage and wearing in the mean time 
5 excepted. ),- Jem; I give tog c. tem guineas 
a- piece to duy them ing. Niem, L give 
to. Sc. one guinea piece ta buy them 
rings, Se. ' Item, I give to my ſervant man 
and two ſervant-aindy, duft 1 de living 
with me at the ON" _ my decraſo, twenty 

ounds a piece. give to the 

[ow parifh,:where 1 ſnalll die, the ſont ey 
pounds r ivo az ne ceſt of my goods, 
chatte and pe ; eflate) to my ſaid wife 
M. B. and l ar and ordain her my ſaid wife 
4 ſole engt of thiz.my will, and my loving 
brothers e and good ,>&<'overſeers 
© thereaky: to take care ce; the fame per- . 
formed ta my tue ĩment andi mean 
\ingy. and for their pana herein I give and u- 
ot ta each df them the um af, c. in wit 
o neſs whereof: I the: faid:41 B. have tothe fiſt 
© ſheet:of chis my laſt will and /ceſlament;com 
taining two flicets of papery: ſer my hand, andh 
to the laſt ſheer — — 
| *, day and year dbove tan 152226 I Min 
IS, .*$ unde. 
Sr rte, publiſhed ee 215 40M B. 
declanai by. b aW. R grin age Humm 
1/95 au fan bis ig, w, and: 1g b 4 
amet, inthe I WN 5 1. n 
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aud in bit preſence, in the vi 09.307 ei 
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„Miese in goods and chattels, with e 


chings thereto relating, and how. they may be 


ee T ſhall treat of under, 556 405 070! 
| n mM 1.48% 5 2811 
ik 1. Bills of fale'of goods. 10604331 693 bis. 
+2» Gifts of goods and chattels. 
38. Agreements, contracts and covenants. 
yi 52 Bonds and obligations for money. 
5. Letters of attorney to receive debts.” 
(04440 b. Releaſes of debts and actions, Ge. £775 ? 
ol Arti ane han gm DOE 0 2 ; 
e e ſale is ab ads nnen uſed for 
trans n property of goods an nes z 
and it can — be without a conſideration. 
A perſon may at any time ſell his . 
even though an execution be coming out againſt 
him; unleſs there is à private cruſt between the 
parties, and the writ of execution is delivered 
to the ſneriff, Sc. And where e ee is, 
that one ſhall give ſo much for a horſe, and 
he gives one ſhilling or | a penny in earneſt, 
2 accept, this is a perfect "ſale. Ney 
97. 

Where one agrees for woods-foll)) ode bayer pk; 
them away before paid for; ex- 
cept à day of payment is allowed him by the 
ſeller. The ſeller of * to * 
+ or 


-- 


1 * ere „ieee: 
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for/wreafonable/time, for delivery s but Waere ns 
time is appointed for the delivery thereof, or for 

of the money, it is generally implied 

that delivery be made immediately and pay. 

ment on the delivery. And on ſale of good in 


a lhap, Ec. ie eller mey not bring an u. ion fer Y 
the money agreed, till the goods are delivered. I: 
| Ney. 87. + of 3 Falk. 6. n e | k | I 1 


It hath been held; that on the ſale of goods, if 
earneſt be given to the ſeller, and part of them 
js taken away by the buyer, he muſt pay the re- e . 
ſidue of the money upon ſetching away the reſt, "1 
becauſe no other time is appointed ; and the ear- 
neſt binds the bargain, and gives the buyer a tight 
to demand the goods, but a demand without pay= 
ing the money is void : and if the buyer doth not 0 
take away the goods, and pay the money, the 
ſeller to require him ſo to do ; and then 
if he not do the ſame in convenient time, 
the bargain and ſale is diſſolved, and the ſeller 
may diſpoſe of them to any other perſon. Salt. 
' 113. * rr nnen ns 
A ſiule of goods upon a Sunday, tho' in a fair 3 
or marker, will not alter the pr ye and in 
markets, all contracts for any thing ſold there, 
| to make them binding, are to be made as fol- 
5 lows: The ſale is to be in a place that is open, 
and in a proper place for ſueh goods ; it muſt 
be a ſale for valuable conſideration, and the 
buyer is not to know that the ſeller? hath" 
wrongful poſſeſſion; the ſale not to be fraudu- 
lently berwixt two, to bar another; thert id to 
be a ſale and à contract, by pet ſons able to con- 
tract, and the ſale may not be in the nighi but 
between ſun and ſun; — paid, 
where required by ſtatute, Cc. Alſo there are 
Vun . FTA | 
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void: but t+ 


— berg Ge 


names of buyers and lle og hots, Gg nehich 


art to be rid or ſtand in the open fair or market 
one hour and all the parties to the contract anuſt 
be preſent wich the horſe t the ſellers ſniall like 
viſe product vouchers of the ſale to theme tic. 


2 La ug. / Repo 83h Kun. 2 H 3 P. 
d. 7 79 Elia, 12. The buying of 2 
and victuals, by the way before draught. mb a falr 


or morket. S. is called | forefibiling, and puaiſh- 
able by impꝛiſonment . loß of. goods. (fc: $>69:6 


E. — Perpetuated by El. c. 25.-bur 


repealed by 42 Gid. g. caps: 
By ſtatnte, a contract 


non r % 20011 


the ſale of- goods 


tor 20 L erpwands, hall not; be gocd, ecept 


the | buyer: wecawe' part cf che goods) folkd; or 


gives ſomethiug im earneſt to bind the bargazm; 


or ſomeonote: thereof to beo made 4 


fighed hy the party to bed charged with the con- 
tract, ide. And where conttadts are nat to bt 


performed im a year, they niuſtt be in writing, 


or no astion gan be brought on them ſ that a 


contract for goods under 10 J. value, if not to 


be hadi in a ear, muſt; be in writing, or hall; be 


8 


certain, Ac. they may bei good withqut. 29 


2 2. ag ere Nh BOS were f 1 7˙˙ 


wi 3 15,291.42 ti si : 2 0 
"is ee things alt ace;of ſuch.a Vas 
Ine, when they ate not, this is not :aRtignableg 
tho' iat is, if he actually warrants: them: but 
where one warrants anything} fold,; afie — 
ume of ſale, it is not good for tis 00 


the time of - the ſale, te) bee n Jos | 
| 4 396 e e lag err rl 103) t - 


K perſon recommending 


I 4 Rranger- to 4 


 eradeſman, who tbere upon Alu gende on truſtꝰ 


to ſuch ſtranger; this by the law of merchatita 
3 ; * 


day is ſet, or: tie time is un- 


Pd 
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Df Etkates. Anreltuts, Peſts} K 
ay wy the reeommender anfwerable!' mel | 
See Ld. Ram. d 2 Lad. Ray. Yogi — 
219 11750 v6 etl? Anbei 2f) HOGS 16300 - GY 3 | 
n i i 1 good adm | 1 
94 er boon 2 @ bill of file Fes * 3403 + i | 

Low all-inen-by theſe preſebdf} what 1 
NX. B. of, &7 for and in confideration of 
wy &' ſam'of, "to" me in hand paid, dt and 
© bpefdre the ſealing and delivery hereof; by c; 
D. of, Sr. the receipt wheteof 1 dc ber 
„acknowledge, "Have bargained and” fold, "and - 
by theſe preſents do bargain and ſell unto the 
© ſaid C. D. all the $ ds, houſhold-ſtuff and 
implements of houſhold and alf other poods 
< whatſoever, mentioned in the ſchedule here- 
_ ©untg"ahnexed;' "how remaining and being in, 
r., To bave ant 10 bold all and fingular the 
© faid goods,” houſhold-ftuff atid oy ck of 


. * 


© houthold, and every of them, by theſe pre“ 
T ſehts bargaineck and fold unte the_faid C. D. 
© his" executors, àdminiſtrators abd afligus for 

_ © ever. Aud the ſaſd 4. B. for myſelf, my exe- 

* cutofs and admitiſſtrators, all and ſingular the 
fad goods, unto the ſaid C. D. his executors, - 
< adminiſtrators and affigns, againſt me the faid 
A, B. my executors, adwiniſtrators and aſ- 
* ſigns, and againſt all and every other perſon 
. n ſhall and will warrant 
and for ever defend by theſe preſents: of whictr - 
© goods" 1 the aid" f. B. have put the Taid' C. D. 
+ in full pofſetſios, bf delivering der ee e, 
© tankard, &c. at the” Telling” Feten, i edt 
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. A gift of gods is made” either by deed,” 

bz word, or in law: and all goods and Chat” 


tels 
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ag 


* — may be given wichour deed, except | 
in ſome- ſpecial caſes. Pert, 6. 4 
But a general gift of all a man? 3 1 wich- 


a out. any exception, though this be by deed, is 


Jiable to ſuſpicign as fraudulent, to deceive cre- 
ditors ; and therefore whenever any gift ſhall be 


made, th ſatiafaction of a debt, it is good to make 
Nee a publick manner be fote neighbours; that 


ge: and chattels be appraiſed to the value, ; 
at an the: 1 5 * the 


_ and the;gift, 1 xpreſsly- 15 12 8 of the 


ty himſe 
pt of ny thiog without con(ideration, will be 


; es 0e of ff 
N one o 


will. 
146. 


debt; add 
W ion of * Ge. 4. Kap. $0- 


ty $3744 1377 


my 10 4 1 "by. word, 75 a man intending. to 


; F-y\ — to one, lay. tõ him. here Live you - 
my ring, w ith the ruby 1 in Me and with; his 
own ande deliver it co the — would be 


à good gift, notyithſtanding.. the. ring Id 


bear ; 1095 er Jewel; being delivered. by the par- 
If ch the, party to whom given. Here a 


dit is revokahle before the delivery to 
— ching given.; 'and. in caſe 1 give 
my horſes in my ſtable, there, you 
II 5 ur election * chuſe whi * 1 
* 87. Jent. Cent 1. 109. Go, Lite 


The * in 158 is when, 2 2 man,is IEP to 


| a woman, the law gives all the goods of the wife 


to the huſband; by the marriages and it a perſon 

be made executor of a. will, on his taking pon 

him the exccutorſhip, the law gives and transfers. 

the property of the teſtato 25 ode x to ſuch exe- 
es 


cutor: CR h in theſe caſes it is as it were con- 


ditional; for the buſband is liable to the debts of 
the wile, and the Zn, the debts of the 
th Co. Lit. 351. AG wh foi 10 VWW fe 
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. Of. Eſiates, Anceſtors, Pelgs, &c: 


It is the ſame where one takes my goods as 
⁊ treſpaſſer, and I in action recover damages for 
them: the law gives him the property of the 
goods, he having paid for them. 
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Fou people u wen det Feten hen 
I come, I A. B. of, &c. ſend greeting : 


* Know ye, that I the ſaid A. B. for and in con- 
ſideration of natural affection, Cc. and for di- 


Abr. 


< vers other good cauſes and conſiderations me + 


* hereunto moving, bave given and granted, 
and by theſe preſents do give and grant unto 
C. D. all my blue damaſk ſilk bed, in the beft 
chamber in my houſe at, &c. together with 
all the furniture of that room; or all and fin- 
gular my goods, chattels, plate, jewels, leaſes, 


* and perſonal eſtate whatſoever, in whoſe hands, 
* cuſtody or poſſeſſion ſoever they be, within 


the kingdom of Great Britain, (except, Ge.) 
© To have, bold and enjoy all and ſingular the 
ſaid goods, chattels, and: perſonal eſtate' afgre- 
* ſaid, unto the ſaid C. D, his executors, admi- 
© niſtrators and aſſigns, to the only proper uſe 
and behoof of him the faid C. D. his execu- 


tors, adminiſtrators and aſſigns for ever. And 


I the ſaid A. B. all and ſingular the aforeſaid 
* goods, chattels and premiſſes, to the faid 
C. D. his executors, adminiſtratoss and aſſigus, 


againſt all perſons whatſoever, ſhall and will 


+ warrant, and for ever defend by theſe preſents. 
+. In witneſs, &c. ö 1 4 ee 
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2 1 1 \ Lively and eln inder thereon. . 6 


| Sees ting Þeits, 4 


1 144 1 . 


1 rene, the day, &c. Tivery and ſeiſin 
* was delivered by the within named A. B. 
* unto the ſaid C. D. of one piece of plate, &c..in 


the name of all the goods and chattels within 
mentioned, to hold to him the ſaid C. D. bis 
| #t executors, "adminiſtrators and aſſigns for ever, 


Fearing * me * vritten . in * 
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. Agreement i is the mutual conſent of parties, 
or joining together of two or more minds, in any 
thing done or to be done. A contract is a bar- 
gain between two perſons, where one thing is 
given for another, which is called quid. pro quo; 
and if there be not one thing for another, or ſome 


conſideration, it is a nude contract and void in 


law. A covenant is an agteement made by deed 
in writing, between two or more, to do or not to 
Fe berwixt them. Fare 
W 4 ate either 1 a at he | 
2 executory, to be performed in fu- 
— governed by the intention of the 
parties: hs 28 to be perfect, full and com- 
Plete, ſo as to be executed with a recompence; 
or give: an actiog or other remedy for it. An 
agreement without ſatisfaction is as nothing: 


and a forced agreement of the party is accounted 


no agreement ; therefore he that did agree to A 


the thing ſhall not be compelled to perform it. 
Pau 290. 2 Mod. 8. Cre. Car. 193. LI. 


Apr. 48. 
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| Hf Samen ice un 
-,, Any thing under bang. and ſeal, which 3 Jinports 
. W wilk amount to * and a 


a, by way, of agreement g to a.cove- 
| -DAnt+ , Nod 27 Me is eit * Reer ih 
Jaw;.in fad is chat which is e | 


the, parties, apd in the deed: — 
een a and 

30 law is that 9 Nick. 5 lw intends 

and implies, though it 2 not expreſſed in words. 

A ſervant covenants and 515 
and I cove nant 19 pay 5 9 Le 

by it; here be may have an 30 5 me, 

although he doth. not ſerve me : bu 45 may 


25 ag to ſerve, gut. the. das Lyn iss. 


204. 5 FS 1411 7 8 
covenant is ng aoty til (ER 


venants the laſt words, that are general, way 


be expounded by the firſt, words which are ſpe- 
cial and particular: and if ſome coyenants. in a 
| deed are good and lawful, and others not; 


thoſe againſt. law are void, and the cther ſhall 


"ſtand good. 3 Ventr.. 218. Flu. 287. 11 


R 
| Frhete em be articles of agreement made; o | 


be performed only by the parties; ot by. them 
and! their. 1 Sc. wherein. both af 

are obliged to do chen, en to the 
wee We ty 
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T. is Need chin day of, Gr. i has jog of 
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„1 aun Lord 1984, Been A. B. of, Ae. 

« elquire, and C. D. in mannet following, u. 
« 


that he he ſaid 4 B. ſhall and will receive 
21 laid C. D. i * houſe and d 
We | te 7 EF 15> 563 WISH 0 4 | 
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the term of one Whole year, from the date 
bereof; and provide for the ſaid C. D. com- 


1, 
— * 


1 4 | 
4 7. way * 
9 * * 
4 Ac. 
, - 


© 'petent and fufficient meat, drink, waſhing 


 * avd lodging; and allo pay add allo unto 
him che ſaid C. N. the ſum or wages of f 
A he the ſaid C. D. continuing in the 
6 ry 


ice of him the ſaid” . B. during the faid 
term: and the ſaid C. D. covenants-and agrees 


„ with the ſaid 4. B, that he the ſaid C. D. ſhall 


and will, for the conſiderations aforeſaid, faith- 


fully ſerve him the ſaid A. B. in the buſineſs 
and ſervice of, Sc. for and during the ſaid 


term of one year, without abſentiog from the 
* ſame, or embezzling , any of the money or 


| > e of the ſaid A. B. or any ways diſcloſing 


, * 


5 


ſecrets of his faid maſter. In witneſs where- 


of the parties aforeſaid have hereunto ſet their 


n 


* hands, G. | Mines 
4. Bond or. obligation is a deed in writing 


| obligatory, whereby obe doth bind himſelf co 


another, under his hand and ſeal, to pay a ſum 
of money, or do ſome other act: a bond contains 
an obligation with a- penalty, Sc. and a condi- 


tion, which expreſsly mentions what money is to 


be paid, or other thing to be performed, and the 


limited time for performance thereof; for which 


the obligation is peremptorily binding. And a 
bond differs from a'bill, which is generally with- 


out a penalty or condition, tho* a bill may be 


obligatory. Co. Lit. 72. . 
A bond or obligation may be made from one 
to one, or two, three or more; of be from two 


perſons or more, to one, two, three, Oc. If a 
hath not a date, or hath a falſe or impoſſi- 


ble date, if it be ſealed and delivered, it is à god 
obligation from the delivery; and if one bee 
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. N V2 r 
a If t 15 | | 
8 it, 11 1 5 oh 1 By 
, yad 
ee 299. K Lev. Tees 7 HO 
g pe ee, 
lawfyl, and . and 15 LEN Poe | 
| thingtq be done, or not. N 
| tion, 1s. unlawful or impe IE. Conc 
tion is, repugnant, inſen 1p 5 155 in, * 
| condition 5 void, and i In. ſome © cales t the ab " 
tian likewiſe, .”And if a thing de pelle ar the 
ume; of maki Ing the obligation, _ aftet ware 
ben 1 fble by the a& be of | 
;the; qbligee, rhe. gas Is, 


e ſome mes by 'ob bli gation, m 
90 fag, wh 5 bere * con dibon 3 is 15 podle "A 
ahd. be not pal Kaine 8 th ke con 


1 8 e hounds becomes ns, 
139. 4 1 5 . Elia. bo, 3 1 


es . vs bob” os" a6 any oh WS? 
_ iefelf, iz void; bonds made by infants, feme 
coverts, Oc, are not good; and nd if made Bug 
men, where prevailed 70 97875 &c. \they 
may be relieved in DH.” Obliaions b 6b 
dureſs art Void, ſo 781 ds concernin uying 
29d. pr th ces: to avoid t 15 oF Er 
others, by e ; debe be by &@ 
ha c. by divers ny 1 Rich. 3. K 
5&6 Ed. 6. r. 16. 13 El c. 5. e i 
by 29 El. c. 5. 16 Car. 2. = Lutw. 180, 
| 484, 487. 2 Mod. 54, 279. Salk. 344. Kin. 
] 372. 8 2 $7» "2 10 Mod. 336, 337. 
} OY ; 1 12 Mol. 
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— You — 


| Or nes ants, bas l 
ONE "We on N perſon. 25 to tne.” 


_ NOW aff ten 
2 BY "That I A. B. of nol of, Cc. 
I n the county of S. 5 0 ue held 


d © and firmly bound to in the 
117 e reſaid, . in Hos Tn 
£ 


of good and lawful tnoney of 


* 2 B HA tb be paid to chte ſaid C. D. 


or do bis certain attorney, -Bis executors, 


.- myſelf, my heirs,. executors and adminif- 
© © tractors, firmly by "theſe preſents; oP 
g | with my ſeal: duted this day of, 
Ait evency-fourch yeat of the! r 12 = — 
200 1908 ſovereign” lord Gebrge che Thi 
grace of God, pr ain, France, 
's LI "© and Trelang, king, defender 97 the faith, 
"© Ge; and in the year" of onr Lord one 


Sy ' thouſand ſeven hn de and eiglty - four. 
'© The edit of this obligatibn is tek, 


© That if che above bound . N. his heirs, exe- 
* conots or adminiſtrators, hatFand do well and 


'© truly pay; or cauſe to be paid; utito' the abvye 
named C. D. his execorors, adminiſtratots or 


_ < afligns, the full ſum of fifty- ty pound and 
ten ihings of lawful money of Greet Bri- 
© ;4in, om the day of, Gr. next enfuidg the date 


4 hereof or which wifl de in che year, Ec. then 


© this obligation ſhall be void, M elle. it 
4 remain in full force and virtbe:* ud Fa 


| Shake 40% delivered in 
eee, . 


> * * 


T Form 


by theſe 4 
- 


"< adtminiftraters of affigns; for which pay- | 
ment, well and truly ro be made, I bind 


by the 
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Form of a bond. from two perſons i og. 


g K* OW all men by theſe pteſents, 
N That we A. B. of, Sc. and. C. D. 
of, Sc. in the county, &c. ate held and 
+, © firmly bound to E. . of, Se. gentleman, 
* in fifty pounds of good and lawful money 
of Great Britain, to be paid to the ſaid 
E. F. or. his certain, attorney, his exe- 
cutors, adminiſtrators or aſſigns; and for 
which payment to be well and truly made, 
we bind ourſelves, and each of us by him- 
il ſelf, for and in the Whole, our heirs, exe- 
+ .* cvtors and adminiſtrators, and of each of 
us, firmly by theſe . preſents, ſealed with 
our ſeals. Dated the day of, Sc. in the 
_ © twenty-fourth, year of the - reign of the 
lord George the Third, by the grace of 


* 


4 
% 
had — 


Sod, of Great Britain, France, and Ireland, 


ing, defender, of the faith, Sc. and in 
the year of our Lord 1784. 


he condition of this obligation is ſuch, 


That if the above bound A. B. and C. D. or 
either of them, their or either of their heirs, 


© executors or adminiſtrators, do and . ſhall well 
and truly pay or cauſe. to be paid unto the 
© aboye-named E. F. his executors, adminiſtra- 
© tors. or aſſigns, the full ſum of twenty-ſix 
© pounds and five ſhillings, of good. and lawful 
© money of Great Britain, on or before the day, 
Sc. which will be in the year, of our Lord 
one thouſand ſeven hundred and eighty-eight, 
* without fraud or covin : (or if the ſaid A. B. 
and C. D. c. do well and truly pay to the ſaid 
E. F. Cc. the full ſum of twenty · Hve pr 
| V 


W 
wich He t for the: ſame, after the rate of 
8 five pounds per centum per annum, or with law 
*:Fgl intereſt; on the day of; Sc.) then this obli- 
© gation to be _ or! elſe to remain in full 
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Now 11 ben by wess pete That l 
A. B. of, Oc. do owe unto C. D. of, &e, 
1 the ſum of one hundred pounde, 
Jof lawful Britiſh money, to be paid ùnto the 
aid C. D. his executors; adminiſtrarors or aſ- 
**\ ſigns, on, Ee. \next'enſuings che date hereof; 
for which payment, well and truly to be made, 
I bind my 5 os heirs, executors and admi- 
. to the e dad C. D. his executors} ad- 
miniſtrators and aſſi 3 in the penalty of co 
hundred pounds, firm! 7 by 1 theſe nen 'In 
-© witneſs, &c.“ 7,7 ROS: 5! M169: wid 


Disg i 435 4 SOLE M2 A 4 - 
Ferm of 1. Auf" a monty 15 10 
dit 10 52911 Heeg ny! "Jp es i 


IK? o. all Web y Wh preſenrs,” Thar 
NI. B. ot, & to oe and am indebted 
to a D. of, &c. in the ſur'of thirty pounds 
of lawoful money of Great Britain, elt. pro- 
miſe co. pay unto che laid C. D. his exetütörs 
_ (©: adminiſtrators or aſſigns, at or upon che day 
of, Ce. next enſuing the date oß theſe 
nn wiieſs wheteof I: have herountöfcget + ty 
hand and ſeal the tenth day of ä 
Dom. 1784. 


| 


5. A letter of attorney is a writing avtho- 
* rizing an attorney to do any lawful act for an- 
T 3 other; 
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Form ef 4 bond from rao per ſons ue 


„„ "NOW all men by theſe preſents, 
3 That we bt of, &c. and. C. D. 
1 of Sc. in the county, &c. ate held and 
be „ * firml bound to E. 95 Se. gentleman, 
_ iin fifty pounds of good and lawful money 
© of Great Britain, to be paid to the ſaid 
E. F. or. his certain, attorney, his exe- 
.. © cutors, adminiſtrators or aſſigns, and for 
which payment to be well and truly made, 
as 4 F we bind ourſelves, and each of ug by him- 
wats. elk. for and in the Whole, our heirs, exe - 
© cutors and adminiſtrators, and of each of 
. "4 us, firmly by theſe. preſents, ſealed with 
© our ſeals. Dated the day of, Sc. in the 
ih twenty-fourth. year of the reign of the 
„ {ewe e the Third, by the grace of 
„ 500,06 * Britain, Fronce, and Ireland, 
FR { King, defender of the faith, Cc. 1 5 in 


© the year of our Lord 1764. Te | 


The condition of this Hl 44 is ſuch, 
That if the aboye bound 4. B. and C. D. or 
either of them, their or either of their heirs, 
7 executors or, adminiſtrators, do and . ſhall well 
and truly pay or cauſe. to be paid unto. the 
© above-named E. F. his executors, adminiſtra- 
« * Fors. or aſſigns, the full ſum of twenty-ſix 
3 © pounds and five ſhillings, of good and lawful 
3 L money of Great Britain, on or before the day, 
| « Sc. which will be in the year of our Lord 
_h © one thouſand ſeyen hundred and eighty-ei ſt, 
| | * without fraud or covin : (or if the ſaid 
; © and C. D. Sc. do well and truly pay to the 100 
: E. E. St. the full fur of of vocab 1 
wi 
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Dt Ettatbs/ ansehe, Pet e. 
uich ĩntereſt for the ſame, after the rate of 
« five pounds per centum per annum, or With law · 
+; Fol intereſt, on the day of, Sc.) chen this obli⸗ 


* gation to be void, ort elſe to remain in füll 
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A. B. of, Se. do owe unto C. D. of, Ge. 
Fi. oy lawful Bririh money, to be paid unto-the 


gentleman, the ſum of one hundred pounds, 


ſaid C. D. his executors; adminiſtrators or af- 


**/ ſigns, on, c. \next enſuing che date hereof; 
for whieh payment, well and truly to be made, 
II bind myſelf, my heirs, executors and admi- 

niſtrators, to the ſaid C. D. his executors} ad- 
*© miniſtrators and aſſigns, ' in the penalty of tuo 
hundred pounds, yon % theſe preſents,” 'In 
5 Kegel 973 pan on 


27162714744 * 249415 1 Hay 545. | A e -1 1 
yt) m of ' 2 Augie vun for monty,” my 
| 1993p 2 4 5275 Nie sn = ny | tame: 


+©'FZ NOW. all men by theſe ebene 
NI. B. of, Sdodo oe and am indebted 
t0 C. D. of, &c. in the ſum of thirty pounds 
of lawful money of Greaf' Britain, hich I pro- 
« miſe co pay unto che ſaid C. D. his executors 
+ adminiſtrators or aſſigns, at or upon che un 
of, CG next enſuing” the date of cheſe p 

* In” wWimeſs whereof 1" have ' hetgubt6!5fes my 
* hand and ſeal the tenth day of May, pig 
Dom. 1784. | 
5. A letter of attorney is a writi autho- 
"riging an attorney to do any lawful act for an- 
#2 other; 
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8 tions, it is void ; but if he doth morg, it may be 


attorney the full 


have been always 


2 eless te. 


do the ſame. And bat a man may do 

by himſelf, he may generally do by anocher per- 
ſon. 1 Mat. gym. pur. 1. 88 14> 53 ANT) 

The nature of this inſtrument is to 


3 to accompliſn the ect intended to de per- 
med: and ſometimes theſe writings are revo- 
cable, and ſometimes not ſoz; but when t 

are re vocahle, it i pſually.a bare aurhority only 
and they are irrevacable when debrs, Gg. are 
aſſigned to another, in Which Fuſe, that word is 


; inſerted. Plotud. 475. Mom su hype if a9 0 


1: In eaſes of common. f attorney, the 
power given mult be. ſtrjQly purſued, or the 
8& of che attorney ſhall be vod and a man 
may limit bis authority as ſtrictiy as he plraſes. 
If the attorney does lefs than the authority men- 


. good for ſo much as he hath power fo do und 
notwithſtanding the ancient opinions for purſu 
ing authorities with great ſtrictneſs; yet in caſe 
of delivering 721 and ſeiſin of lands, they 

vourably expounded of latter 
times; upleſs where it hath appeared that the 
attorney's power was not followed at all, 1G, 
Li.. 258. 2 Mad, Noi Ho 


9 05 


Letters of attorney are either . 


their nature, 
tho they are other iſe made: and by the death 


ciel and ſaid to be revocable in 


of dhe party giving it, Wee 
of attorney, gener ure 8 Reps 8a. 
par”, Nt 1d val ant br K braid? 
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power and ee Bow) the 
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others i io: kke / manner as the patty. authorizing 


* 
% 


p 


ot sus. urbar, Bachern 


ä 1 al 
_ e ede defies 


NN all m poke prior, Th 8 
Ie, & 601 en 899d 0 
- 6 . Hor unte Wey ing, 
made oda pres Pom end appoingeds mn 
©, by:4heſe, preſonts-:doranaks, :erfaing arhenieo 
and appoibt © N. of, de mu NA eb 
attorney ſot unter gand in my;ounfs. and 
© wiſe td aſk. demand. ſug Her nch fe- 
4;reive of HR of, . AR ſuch hq apd farps - 
of mancfiodebyrrantidurits n 41 
now n unte me de {ai e. 
by and-Srom! iht ſaict d.. F., And: . 05 
5 


4. gud an 5 eee, 
name ot other wiſe, for recarerwthsrgef, b 
22 arrelt; —_ me 0 0 9. 
10 agree and compound for: 
+.quittances, or other diſcharges far cþ8 Hy 
ame and in my name t ee leah gp ge EST! 
- <cand . l other. e as. ang. 
+ whatſoever; conterding the Es, 25, 
in cvory ie ſpect as J 9 0 
Vi l were! e e and atternies one. 
or mote updet him for che purpoſes aloreſelds 
e make and et bis plaſute rg ghyokes II 
<.ing and allowing all whazſaguer, my. (1d 
attorney ſhall in my name lawfully do, or _— 
to be done in and about the premiſſes, by. 
virtue 0 theſe e In e c.“ 
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n. h a vt s my Nn 
165 y 3 rent and tale en | 


NOW! all eng get 147 B. cl ge: | 

A have made,:ordined, couftitutad and ap- 5 

_ '© pointed, and by theſe preſents do mar, Mc. 

85. of, Ger awful atrorney , for me and 

i m my name, and for my uſe, to aſk," demaud- 

1 AQ HN . 

lle ſueh renty ant! arrdarages of tents: which 

8 nd are, or hereufter ſhall gro due from the 

© ſaid E. F G. H. HK. Er. or either ur any uf 

„chem, of and for all thoſe my meſſuages and 

| *:Jands at, c and and upon receipt thereof, to 

' GigivE* acquittances, or othen diſcharges for the- 

fame; andl .in default of ix pPrymeht of the ſaid 

+ tents} or any part then to my ſaid attorney, 

I do hereby authorize and impouer bim my 

aid attorney, into and upon the ſaid lands and 

V premiſſes to enter and diſtrain, and; the diſtreſs 

b 0s "diſtreſſes there found and talen, to diſ- 

of accurding co law, ſor the ſpeedy reco- 

ring and obtaining my 15 arrears, 

9 — to proceed by action of debt for 

| fhs recovery of the ſame, as to him my ſaid 
N ht fit; hereby ratifying 

tand confirtning all/and-whatfoever: he ſhall do 

in the premiſſes, 7 Ivins elle bao gaz? 
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Form of # ſeaman's letter of attorney.” 5 
5 2 95 . OFT gant? 


NK. mariner, have made, ordained; 
odonſtirutecd and appointed, and by theſe pre- 
Aſents do make, 2 c. my loving wife M. B. 
my lawful attorney, for me and im m name, 


* and for my uſe, to aſk, demand and receive 


of and from alt and every perſon and 


perſons 


_ ©'vhatfoever, as well all ſuch ſum and ſums of 
meney as now are, or r e 


any time” hereafter become d _ and owing to 
me for wages from the ſhip Mc. or any other 
ſhip or ſtups, td whom Ino do or may be-: 
long; as alſo all other monies now due, or to 
become due and owing to me by any other 
ways or means whatſoc ver And upon non- 

: —— — thereof, the ſaid perſon or perſons, his, 
r, or their executors or adminiſtrators, for me 
band in my name to ſue; arreſt} impriſon, im- 
E pflead and proſecuie for the ſame, and upon 
v ſuch ſuit to & to judgment and execus 
tion and tfereupon the ſaid perſon and per- 
7 ſons, their or either of their executots and 
_ +:adminiſtrators, (in priſon td hold, detain and 
Lc keep until payment thereof be made, with all 
coſts and jj by occaſion of 
the detaining the ſame: and on payment 
thereof, the ſaid perſon or perſons, their exe - 
| "Semors/ ahd adminiſtrators, forth of priſon to 
diſcharge, and acquittances for the ſame, or 


any part thereof, for me and in my name to 


make ſeal and deliver and alſo ta do, per- 


form and execure-all and every other lawful 


and teaſonable acts and things whatſoever, for 
ä eee -releaſing-af-the ary 5" 


O'W-all:meny Sc. that 1 4. 8. ps | 


* hall 


295 


© ſhall be needful and neceſſary to be done; 
giving and by theſe prefencs. granting unto my 
* ſaid attorney my full and abſdſute power —— 
the premiſſes, and ratifying and / holqm 
all and whatfoever my ſaid attorney ani 
* fully do, or cauſe to be done: in 4 7 
_ ©'premiſes,” by virtue of theſe Preſentti ur 
: ung, ns urn ic * 13161 "WET vir 1 
| us EHgtttat, IT 61 9 Vir: 191 bg * 
Note; it was uſual at the (hd: f A faire 
een attorney to add his will, byt 0 No 
will of an — contained in the ſame in- 
_ © ſtrument; papet or parchment, with a leiter 
of attorney, be good in l Star. 9 
10 Will. 3. c. 4t. 6. And further that — * 
No letter of attorney made by any | | 
officer or ſeaman $a the ſervice of dey; 
dor by the !executors ot adminiſtrators of : any 
fſuch officer or ſeaman, to rirmpowter: any per- 
fon to teceive any wages or allewaoces of 
money due for ſuch ſervice, ſhalt: be goed; 
+ unleſs ſuch letter of attorney be detlared to be 
revocable by the expreſa word thereof : and 
unleſs ſuch letter of attorney, if : made by any 
© ſuch officer or ſeaman then in the ſervioe of 
his majeſty, be ſigned before and atteſted» y 
the captain or commander, and one other of 
the ſigning officers of the ſtip to which ſuch 
inferior officer or ſeaman gs, or by the 
© clerk" of the cheque at ſome of the dock - 
© yards; and: IG ſuch of attorney; 


if made by any officer or ſenman diſcharg- 
ed from the iſervice of his y, be ſigned 
before and- atteſted by the mayar or chief 
magiſtrate of the town or where ſuch 
officer or ſeaman then es or if made 
75 25 the executots or i —_— 
i u 


6 


_ 


. 


4 Fuch. afficer-or ſeamary unleſs duch lewet af 


© attorney be ſigned before and arteſted by the - 


©. miqiſter and churehsrardens (or id Scotland = 


by the miniſter am two ciders) uf the pariſm 
uhere ſuch executors at adminiſtrators reſpec - 
| $tively ; reſide. Stat. gn (Geo 2. r. 10. jeff, 21. 
. Releaſe is an inſtrument ætending not 
-only to the giving up ot diſcharging a right in 
lande, c. but alſo d goods i and dhattels, and 
| —_ 2 debts, duties and action W. 
, J 5 ide att OE ASI % 
be ee Hci likewiſe expreds. by deed, * 
pled: by law; as When en obligee in a bond 
makes the obligor exrentor, or à fem obligee 
takes the obligor 10 huſband, Ec. cheſe ate re- 
teaſes in law. A releaſe by deed of ar rigbt ot 
action may not be for a time; if made but for 
an hour, it will be good for ever: and a man 
cannot releaſe a perſonal. thing upon condition, 
but the condition will be =. and the releaſe 
envre-to him who made it for ever. If a duty be 
vncertain at firſt, to be made certain after, be- 
ing in the mean time but a mere poſſibility, it 

can't be releaſed: but à duty certain may be re- 
leaſed before the | performance of it. Co. Lit 
264. 8 Rep. 136. 10 Rep. 11. Cru. El. 580. 
All debts and duties may be releaſed, before 
or after due, by apt words. A releaſe of all 
| — of actions bars and diſcharges all real, 
perſonal and mixt actions, ſubſiſting at the time 
of the releaſe, and bonds, ſtatutes, Se. But 
not executions or writs of error; tho a releaſe 
of all ſuits, will be a bar to an execution: che 
. releaſe-of all actiona may not diſchatge à cove· 
- nant before broken: but by releaſe of covenants, 
. a covenant not broken may be releaſed. © Releaſe 
f all quarrels, &c. amounts to a releaſe of all 

| actions. 


Abr. 404. Co. Lit. 291. 8 Nep. 133. Dy. 56. 


— hit W 
actions. Lit. 46. CRE. 9 15 292. "Rep. 
5 ip Reps63 5 e bog: e enen 


By a ns of all-debts, 4050 upon ſpecial- 
ties, executions; c. are diſcharged : and a re- 
| leaſe of all duties diſcharges all perſonab actions, 


Judgments, executions: and obligations: but re- 
leaſe of all dues will not bar a writ of account, 
thete being nothing due before account made 


up. A releaſe of all actions may be a good bar 

in account. By teleaſe of all demands, all rights 
and titles to land, conditions before broken or 
after, covenants broken; ventu, annuities, debts, 
duties, contracts, obligations,  recognizances, 

ſtatutes, judgments, executions, c. all man- 
ner of actions real and perſonal, are batred and 
diſcharged; for this is the beſt releaſe of all, 
and includes in it moſt of che others. 2 Ra. 


7 The releaſe of all demands, altho?'ſo exten- 
ſive, is no bar in a writ of error, to reverſe an 
- outlawry,. nothing being [demanded by ſuch 
vrit: it muſt be releaſed by ſpecial neu hg A 


future act may not be releaſed by releaſe of all 


demands; and a releaſe before any rent due, of 
all demands that the leſſor — or ſhould have 
againſt the leſſee, hath been adjudged not to 
- releaſe the accruing rent. An obligation ſubſe- 


quent is not diſcharged or avoided! by this re- 


leaſe: though where a man is bound in a bond 
to pay money at a time to come, a releaſu before 
will be a good bar; as it is a debt preſently, 
though payable afterwards. 8 Rep. 152. Co. 
Lit. 291. Lev. 99. 2 Leu. 210. 
A teleaſe to one perſon, where there ere le- 
veral jointly bound, Sc. diſcharges the others; 


and an acknowledgment under hand and ſeal 
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Form 4 4 releaſe of perſmal ations, 10.4 


Ps” £4.32 N 


K* W al men. by theſe preſents, That 
I A. B. of, &c. have remiſed, releaſed 


and quit- claimed, and by theſe preſents do for 
me, my beits, executors and adminiſtrators, 


and every of them, remiſe, releaſe, and for 
« ever quit- claim unto C. D. of, Ge. his heirs, 
© executors and adminiſtrators, and every of 
„them, all and all manner of perſonal actions, 


ſuits, debts; duties, ſum and ſums of money, 
_ © Clairns and demands perſonal whatſoever,” from 
the beginning of the world nemtebedey of 12 

date hereof, Jn witneſs, _ | . 


* a, ” H 


The form e e * all 4 
1 8 G mand. IT 


4 


n Hz | 

NOW all wha n That l 
* A. B. of, Sc. have remiſed, releaſed, 
and for ever quit-claimed, and by theſe pre- 


ſents do for me, my heirs, executors and ad- 


"© midiſtrators, remiſe releaſe, and for ever 
quit- claim unto C. D. of Sc. his heirs, exe- 
a cotors and admininſtrators, all and all manner 
Ff action and actions, cauſe and cauſes of ac- 
4 tion and actions, ſuits, bills, bonds, wrtings, 
obligations; debts, dues, duties, reckonings, 
© accounts, ſum and ſums of money, judgments, 
© executions, extents, quarrels,” controverſies, 
© treſpaſſes, damages and demands whatſoever, 
© both at law and in equity, or otherwiſe what- 
\© foever, which N him the ſaid C. D. Jever 


f | "+ 00s 


wed 1 | f 


that a, debt is ſatisfied, is a good releaſs of.ſoch. 2 


© had” now have, or which] ey bart ere. 
+ cutors and adminiſtrators, > Th or may have, 


© claim, challenge or demard, for or by reaſon 


or Means of "any act, Matter; cauſe ob thing, 
from the beginning of the world to the 


day of 8 date of theſe l 24 | 
Wm RN een . 


201 Dl 9585 1 Th D Dis, 
* e 3 and 1— lands, 
by the common re . le, \» INE 
— N tei n 
x. In be uml. 9 54 In dower. : 
. I fdeaail.) 1812 &. Fos wem of l. 
* — 2 3 — 2 
ſibiluy of iſue. 3 8 i, Er. 
4. By the cute. > + ION 4% 


1. Tenant in fee ſimple i is, 120 000 2 
lands and tenements of inheritance, to hohl to 


him and his heirs for ever: to have fee is to 


have an inheritance z, and to have fee-ſimple im- 
Plies that. ic is without limitation to bat hei 
dut to beirs generally. Aud a man cannot fave 
A a greater eſtate, - Co. Lit. 1, 2. 


The word being makes. the ee And | 


| an. eſtate. granted, to bold, to a man for ever, of 
to him add his abgns for ever, is only for life, 
the words his beirs being wanting. A gift to one 
and his children, and oo heirs, is a fre- ſim- 

ple to all jointly that are alive: though if lande 
de given to a man and his. heir, in = ſingular 
number, it is but for life; and the heir cannot 
take by diſeent, he beiog but one, and therefore 
ſhall take nothing. Where lands are given or 
granted to a man and bis ſaceeſſors, this creates 
no fee: ſimpleʒ except * be. to ©'COrParapjpns 
when it doth. Co. Lit. 8, 9. 


I | A fee- 


* 


. Fs 
© by 4-7 * 2 C * 
a 1 1A 

- 3 I "5 ; 

Y BEV +» 4 
— 6 < 


dr ente, anten. Vet r. 
M fee-fimple deteiminable upon a contigency 
is A fee to all intents; tho not fo durable as an 
abſolute fre: und there are ſaid to be three ſorts 
of ſee· ſimple: fer abſolute to a man and his 
[| | heirs for ever: fecſimple conditional, when: the 
* FC ſtate is Uefeaſible” by not performing a condi- 
= tioh 1 and a qualified fee, which may be defeats 


e by # limitation, r. But à fee condlitiunal ot 


qualified ate not properly fee-ſimple. A rent 
; 5 18 a tne and bis heirs, this 
© 1's fee-fimple perſonal. Vugb. 253. Co. Lits 
rr 
At che Common Law, all eſtates were fre- 


n fre-fimple; nor may any remainder, 28 it is 
an abſblute eſtate, and noching can be after it. 
Although fee-imple is the moſt ample cftate; 
be pos pe to many incumbranoes, c. 4 Iſt; 

2 e e eee 

In pleading eſtates in fee · ſimmple, they may be 
generally alledged; but eſtates- tail, Qa. are to 
e particularly ſhe 


mewyn. 1 Ia. va; 903. 
2. Tenant in tail is when a man bath an 
eſte of inheticance, limited to him and the 
heirs of his body begotten, or to be begotten. 
Here the word zech makes the eftare-rail, 


the body; and there muſt be the word dirt, 
C0 c:945', 4 dale Jnog 
All lan1s of inheritance, and inheritances fa+ 
- vorring of the realty, may de enrmiled z rents, 
, Profitg, uſes, offices, c. which concern-lands, 
or cettain places, Ge. but where the grant of 
an inberitance is meerly perſonal; or exerciſed 
With chattels, and not ifluing/ out of 


9 
1 


entail 


- - flntiple;, and all other eſtates are derived out o 
it, ſo, that there muſt be a fee at laſt in ſome 
body * but a fee-Hmple cannot be limited upon 


Which may be feſtrained to males or females of | 


land, do 
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ct Ettat?s,-Anreſtoys, 


entail may be made: and a leaſe for years to 4 
man Aa heirs. of his body, will be * $ | 
becauſe the chattel cannot be turned-into,an ans - - 
heritance: but it may be aſſigned in truſt to pet. 
mit the iſſue in tail, &c. to receive. the profits. 


It is incident to the eſtate of a tenant in a, 4 
x 


be diſpuniſhable of waſte; | that the wife 
done ſhall be endowed; and the huſbagd of a 


feme donee be tenant by the curteſy; that the 
tenant in tail may ſuffer a common recover 


and that ſuch :tenants. may levy f fine, to bar i, | | 
" ſues, c. alſo they may make le | 


aſes according 
to the ſtatute 32 H. 8. and by guſtom grant A, 5 
by copy, Ge. Co. Lit. 19, 224. 4 Hl. 87. 
10 Rep. 38. a 75 — 1 I 1 23300 $3 608 0 ; 
The tenure in fee-tail is general, where , any 
lands or tenements are given to a man and the 
heirs of his body begotten, or to a woman and 
the heirs of her body begotten, or it is ſpecial - 
when lands and tenements are given to a man 
and his wife, and to the heirs of their two bo- 
dies begotten. In the firſt caſe, whatever woman 
the man takes to wife, or whateyer man the wo- 
man takes to huſband, the iſſue by any of the! 
may inherit one atter another; but in the laſt 
caſe none ſhall inherit but thoſe, that are. begot· 
ten by the man and his wife particularly named. 
And with reſpect to theſe eſtates it is held, that 
a general tail and ſpecial tail may not be create 


ed at one and the ſame, time; if they are, the 


general, which is greater, will fruſtrate the ſpe- 


7 


Where lands are wen to the buſhand "and 


wife, and the beirs of their bodies, both of them 
have an eſtate in ſpecial tail: if lands and tene 
ments are given to a wan and his wife, abd 


to the-heirs of the body of the man, the Ou | 
i 3 : | 2 | : | n | 


' 


( 


Ot @xiites; ps: peng 535 


band hath an? eſtate in general taif, and the 
wife an eſtäte for life; becauſe the word heirs 
relates generally to the body of the huſband. 
And if the eſtate is made to the huſband and wife, 
and to the | heirs of the body of the wife, 
there the wife hath an eſtate in ſpecial tail, 
and che-haſband for term of life only; the 


word beirs relating to the body of the Wife 3 


be begotten by that particular huſbant. If an 
eſtate be limited to a man's heirs which he ſhall 
beger om his wife; it creates a ſpecial tail in the 
err ne pg be entitled to dotking. 
Co. Hit. 980 e Of js 

2 An eltate⸗ tail may bei by: 70 plugs: OR 
a man gives lands to his ſon for life, and after 
his deceaſe, to the iſſue of his body; &c:-and for 
want of ſuch iſſue, remainder overs in this 

caſe it was held, that à recovery by the ſon'was 
well ſuffbred. Lands given to perſons that are 
unmarried, and the heirs of their bodies, is a 
good eſtate- tail; ſo if given to a married mag, 
_ andianvrher man's wife, for the poſſibility it 

they may intermarry. Co. Lis. 25˙ 10 Rep. 50. 
2 Call. 296. ie enen * 1818995 

Latails are generriih created” upon marriage 
R 3\ and were introduced by the [ſtature 
of Mein. 20 13 Ed. 1. And'if tenant in rail die 
without iſſue, the donor or his heirs N enter as 
in reverſion! Lit. 1989. 

3. Tenant in tail after poſſibilicy of fue ex- 
tinct is whete any lands, &c. are given to 4 man 
and his" wife in fpecial tail, and either of them 
dies without iſſue had betwixt them, the ſuryivor 
yore eſtace-in tail after polbility” of ive, Oe. 

it. 32. 


Ft} a: FAV 


#3 % #4 


Nane can have this eſtate but the donee io "IP 
Oe tail; on à general tail it cannot be, ö 
| U reaſon 


” ” 
- 
. 
3 * 
—_ 


Lit. 27, N 


%. 


reaſon of the poſſibility öf ie: and If the do- 
nees ia ſpecial tail have iſſue, and theviſſue die 


without iſſue, fo that there is none jet Wbien 
may inherit by force of the iptaih; the ſurvivor = 


ol the donees will have an eſtate · tail aſter poſſi» 


bility of iſſue. And theſe tenanis ate not puniſh- 
able for walle, like unto te nants for life, Sc. Ca. 
ee eherne 

If one gives land to a man and his wife, and 
the heirs of their tw] bodies, and they he till 
each of them are one hundred years old, and 
haye no iſſue; yet dq they continua tenant in 


tall, for that the law ſeeth no impoſſbiliry; of 
having children: but When a man and his wife 


are tenagts in ſpecial tail, if the wife die without 
iſſue, there the law ſeeth an apparent impoſũbili- 
ty, that any iſſue that the huſband. can get ſhauld 
inherit the eſtate. Co. Lit f. 
Eſtates in tail after. P Jility of iſſue, Cc. | 

now, ſeldom happen, ſueh accidents being guards 


- ed agaigſt by ſextlemans;) | _, /!163-236115 5004, 


4. Tenant; by the curteſy is when a-man; tak» 
eth a wife ſeiſed in fee- ſimple, on in fer · tail 
general of lands or tenements, or ſeiſed as heireſs' 
in ſpecial tail, and: hath iſſue by her male ar fe- 
male, born alive, whichaby any paſſſbility may 


inherit, and then the wife dies; the huſband 


mall hold the land duting his life, by dhe curteſy 


of England, being a privilege not allamed in any 


other knpgdom. Liu ag. ins] 


It a ces tegant in mail: genera te ben an hut. 


band, and bath iſſue by him, which iſſne: dieth, 
and the wife alſo ſome time afretwards' dies im 


tbe lie time of the huſband, without bavi 


any further iſſue, here the huſband ſhall he te! 
nant, by the curieſy :, for 4hough:'the;:charevtail 


be determined, ; yer the huſband. is — 


4 A 
* 891 


7 ¶ tas 


5 


of Eltites, ante ots, pelt . 


be ſirſt ce before the eſtate was ſpent. And four 
things, are re uiſite to an eſtate by the curteſy 5 
marriage, Kia, and iſſue and death of the wi 

and an "ought to begin by the iſfue, and +9 
conſummate by the wife's death; and the eſtate 
of tenant by the cufreſy ſhould avoid the im- 
riediate diſcent. Tem oe Loy 286 ö 00. Lk. 


355 Where lands Aetebe 66 che Wie bY —_ 
by der, the huſband hall be tenant by the chr. 


_ rely; but if lands be ven to a wornan, and 


the heits male '8f her body, and ſhe hath iſle 
by her husband a daughter, and then dies 3 the 
hHuſpand all not be tenant by the curteſy, for 
this iſſue E cannot pon, inherit the lands. Co." 
Lib. 2 * 

"Rod of -& bad right, öde, ke; or of à re- 


verſion or remainder expeCtant, a man may not 


be tenant by the curteſy 3 nor of a ſeiſin in Jaw; - 


though' of a rent in fee, or of an advowſon, if 


the wife die before rent is due, or the churtrk 


becomes vdid, the huſband may be tenant by 


che currely ; beczute it was dot of His power 


rd pocute any other ſeifin. Co. "Lt. 30. F. N. 


I | 
Ia nn dower * entre à man is ſole 


eie of lands and tenements in fee fimple, fee“ 


tail general, or as heir in ſpecial tail, and mar- 


rits a eine anch dies; the wife by the common 
law; lafter the death of her hufband, ſhall have 


a third part of fach lands and tenements, is 
wete her tbfBinds; at any time during the co- 


verture, ta hold during her life, whether ſhe” 
hath. iffue by him or 


U 2 wife 


"and tis not neceſlaty | 5 
that {rig would cbntinve co the death of "the © 
huſbanck; for if he aliens tlie land, Or. the 


4900 i 


a leaſe 
_ dower,.. where. 8905 were. fecoxeted againſt the 


feit and lole her „ dower. e Ka 0 2 


: by virtue of the. | 


=- - 
, oy * F 
/ : 


Of Cltates, Anceſtors, Þeſrs, "I 


wife {bath eee be endowed. Co. Lit. 3o, 


od "A wife. may haye dower of 5 iy principal mel- ; 
ſurge (not r a parte? lands, tenements, 
Se. Andi of a third part of a.reterfion, ex- 
Pectant oh a term for years, and che rent re- 
lerved, e but not upon # N on. 
or life, The wife ſhall have her 


Nac By rin: or, coin; and it is much 
vaured. in lay, ing A 5 benefit of- Wi-, 
oy” A wife, one n c pos,.. of, an idiot, 


aullay, 0 man N Felony,. mA be; 
endowed. 75 not, pf, Bac 5 r Sy 
54 nor the e of an alien, & * 15 


wife commit treaſon or "felony, "he" all 155 


435 ' 4 42 (24 44 * 
- £9 entitle ro ddwet there mul 38 
marriage, * and. death of the hoſband: ar, 
common. lav, dower;is” aſſigned. by the. yh ; 
Eiog's e 1 * c. 
by agreement, themſeſves. B ute, 
en eh Ee after her ſband's. 


death have her marriage inheritance, and remain 


in his chief houſe. forry days, in which time ſhe 
Hall ave her. doyer,, Te... * Co, L it. g2, 392. 


Ms 4 a he deforced of be 


ber 


© Gager, che ; 


"nas recover damages, VF, dhe ot Tere 


from her huſband's death: but where the wife 
ky, a fine with hex blhand, 2 barg dower. 13 


1 * for term of TEE e 1s ' whete a wan le hers 
lands to one for his, own, ot angther, perſon's 
lite: and e is. 5 a freehold. Enant: 


but 


AS. 
S317 


1182 


Of Eſtates, Anceſtois, Heirs," &c: 
but this is -underſtood to be the leaſt e Ne 
freehold. Lit. Ten. 28. 


If a man makes à grant of lands. . 3 


. to another, and therein expreſſtd no eſtate, 
it hath been held, that the leſſce or grentte has 
thereby an eſtate during life: and if a leaſe or 
"grant be made to a man during the lives pf two 
others, and doth not ſay of the furvivor of them 
by conſtruction he hath à frrehold during the 
life of the ſurvivor. Alſo where a man grants 
- an eſtate for ſo long as the grantee ſhall dwell 
in ſuch ac houſc, or any hke uncertaia time; 
the leſſee hath in judgment of Jaw: an eſtate for 
life determinable, if livery be made: and he 
may plead, that by force thereof he was ſeiſed 
generally ſor e n 5 Rep. — Co. ag 
27s 13 4 12 
A leaſe is ads tos man and ki 8 ah. 
hold to him during life, and the'lives of two 


Other perſons; here is no merger of the hee ”. 


the others; for the leſſce hath but one eſtate, 
| by one and the ſame deed, with this limitation, 
viz, during his and the other two lies: and 
though the leſſee can have it no longer than his 
own life, yet his aſſignee ſhall have the benefit 

of! it ſo long as the other two are living. Bur 
where 4 perſon ſeiſed in fee demiſed and granted 
to one to hold to him, and alſo to two others 
for their lives, and the life of the ſuceeſſive longer 
liver; it was held, that none ſhould take but 


the firſt” perſon, 'becauſe be was only part 
to the deed,” and the reft not named but in the 
4 babendum : ſo that they could not take but by 


way of remainder ; which here could not be 

joint, becauſe of the word ſucceſſive, e. nor 

as ar rp ie not Cs n rr 
out gn In named 


714 xy Ub 
* 1 
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Ot States, n 7 


named in the deed.- 5 Rep. 13. . Roym. 143- | 
Hob. 313. 


The grant of a manor or lands with "WO 


that at the time of the leaſe or grant made are 


worth twenty pounds per annum, until a hundred 


pounds are paid, is an eſtate for life determina- 


ble upon levying the money, the annual profits 


being uncertain: but if a man grants a rent of 


twenty pounds a year, until one hundred pounds 
are paid, there the grantee hath an eſtate but for 
five years. Co. Lit. 22 

Ik tenant for life ſhall remain beyond the ſeas, 


or elſewhere abſent himſelf by the ſpace of ſeven 


years together, and no ſufficient proof be | made 
of his life ; in any action to be brought by the 
leſſor or reverſioner, ſuch perſon ſhall be account - 


ed dead: and the judges, on any ſuch action 


braught, ſhall direct the jury to give their 


verdict, as if the party was dead. But if ſuch 
perſon ſhall return from abroad, or be made 


appear to be living; he ſhall recover the pro- 
fits of the land with intereſt, from the time he 
hath been RPE an of the ſame. Coat.” 19 Car. 
A. C 6% 5,8 

And by a ſtatute ſince made, boden in re- 
—.—. or. reverſion of any eſtate, after the 
death of another, on affidavit in the court of 
Chancery, that they have cauſe to believe ſuch 


other perſon dead, and his death concealed, &c. 
may move the lord chancellor to order ſuch per- 
ſon to be produced; and if he be not produced, 


he ſhall be taken as dead, and mur 
ay enter upon the eſtate, 6 Ann. c. 18. 
7. Tenant for term of years is when — 


Y tenements are let to another perſon for a certain 


term or number of years to come, and rhe leſ- 
ſee enters on the lands by virtue of this _— 
75 a 


— 


dt Eltates, nm . 
Wd, be is called tenant for term of years,” M ©, 
M.. 4 8 
A term is granted to a mam for cighty/yeurs, | 
if he lives ſo Jong; this term deterammnes by his 
death: and a leaſe for one thouſand years is not 
a a freehold, or of ſo high a nature as an eſtate fr 
life. If tenant for life, and he in remainder in 
fee, make a leaſe. for years by indenture, ten- 
. dering rent; it is, during the hife of the xenant 
for. lite, the leaſe of tenant * 3 life, and the con- 
firmation of him in remainder; and after the 
death of tenant for life, it is the leaſe of him in 
temainder: and in an aftion broug's upon ſuch 
leaſe, during the life of tenant for liſe, the decla- 
ration muſt be on a leaſe made by him ofly, c. 
C. Rep. 133. Co. Li. ag. C Car. 154. 
D. 235. 
"hep a, ame. bed a nt | fer Me 0 be 85 
right of his wife, made à leaſe thereof! to com- 
mence after his death; be died, and the wiſe furs 
vived, and this was held good againſt 1he wife : 
for the huſband during his life might haue ſold 
the whole term which his wite had im it, or any 
part of the term but dbe wife ſhall have fa on 
much ihereef as is undiſpoſed of by the huſb and. 
If a maa ia ſeiſed of any eſtate in fes · ſmple, ot 
fee· tail, in tight of his wife, or jointly: wick 
herz the wife is to join with: the huſband in 
leaſes to be good * ber heirs, As is directed 
Io. 6. 29. . A. . 
N Papb. Ho". + i 0503 $61! 100 2148 
One poſſeſſed of a term for fotty yeats. grants / 
to ber ſo many of the years as; ſhall be 00 
7 2 at the time of bis death z it is vor for 
933 0 ther he det of he rr oe 
the death of rhe leſſor Ry 
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ot Eltates. e Wh . 
years, c. it had been good. Co. oe 166. 


2 Rep. 36. 


8. Tenant at will is where” lands ; we let to 
hold-ar the will of the leſſor; here the leſſor maß 
put out the leſſre when he pleaſeth: but if the 


leſſre ſows the land, and before the corn is ri 
the leſſor puts him out; yer the leſſee one have 


dhbe corn. Lit. 63. . 


If a man enters into land * a of: the 


owner, he is tenant at will; ſo where a man is in 
poſſeſſion, and has paid any rent to the landlord, 
tho* but a quarter's rent, and altho* there was no 
agreement iet ween the oer of the land and the 
tenant, this may be a good tenancy at will; for 


it ſhall be preſumed the rent was received upon 


ſome private contract. T. Raym. 147. 2 * 
Abr. 151. 


A leaſe at will ought regularly to de at . 5 


will of both parties; and the leſſor and leſſce, 


where. the eſtate is at will, may determine the 
will when they pleaſe: but if the leſſor doth it 


within a quarter, he ſhall loſe that quarter's rent; 


and if the leſſee doth it, he muſt pay a quarter's 
rent; he ſhould determine his will on the very 
day, of payment of the rent. If a man makes a 


leaſe at will, and dies, the leaſe is determined 3 


and if the tenant continues in poſſeſſion, he is 


tenant at ſufferance. Co. Lit. 55. 57. 2 


due Ld; Raym. 7 07 7. PR $14 | 
Words ſpoken off from be land dy as leſſor | 


will not determine the will, until the leſſee hath 


notice thereof: but an actual entry in the ab- 
ſence of the leſſee will determine it. And the 


leſſor may come upon the land, and forbid the 


leſſee to hold any longer; or he muy enter 


thereupon, in the preſence of witneſſes,” and ſay, 
"__ bere enter and tate poſſeſſion * this my land, 
. 


5” c. 


Ste d OT yas 


Ke. and ſo ouſt" the tenant at . * Lie | 


th 01675 301 Biel o: han ot, 61 
Tenant at will i se bound to Nepelt, as te- 
nant for years is; hut if he commit voluntary 


waſte, action of treſpaſs may be had againſt 
him: though for permiſſive walle'there'1 is no re- | 


medy. Go Lk” 657 fg Rept aq 9 r 


But now the doctrine of tenancy at Ait be 


almoſt entirely exploded, for it is held by an 


opinion of the firſt» authority, that there is no 
ſuch tenure ſubſiſting at this day; for the na- 
ture of the tenure depends upon the agreement . 
for payment of rent; for inſtance, if it be pay- 
able quarterly, the agreement is a leaſe for 4 
quarter of a year, and cannot be determined b7 
either party without à quarters Hotice, and ſo 


for any other given time. 
Tegnants for term of life, and term of yo 
vige more of under title Leaſ. 

In this place I ſhall take ſome notice of 


| 50 and N tenures. Leber 1 tall divide | 


ny rs Ys ; 
AHI Po 
S 


SYN 13 Copybold ele held For lives.” 
2. Copyholds in fee, and their le, 


31 


x - 09,3Phmiti by copy of court-roll; or ane | 


tenant, is fuch who holds lands or renements of 
his lord for life, or in fee, by copy of court-roll, 
made by the ſteward of the lord's court: and a 
copyholder in former times had but an eſtate at 
will, in judgment of Jaw; bur now by the cuſ- 
tom of the manor, theſe eſtates are 'deſcendible; 
and the heirs of the tenants Wall inherit. Li.. 
hors 4X | N „ln 2% 1 88 Nauen 


. 5 g A 1 1 5 4. 9 fr 393 5110 * 1 _ 


: Wy hi ö Bs | This 
| # 
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0 x ahn r i 


na -\ Ot Etates, antes, pelrs. "oY 
l This tenure is called Baſe-Tenure, becauſe held. 
at. the will of the lord: but the eſtate of 2 co- 


if voluntatem domini ſecundum: conſuetudinem Ma- 


7 tial to copy hold eſtates; for without a cuſtom, 
5 or if copyholders break. their cuſtom, they are 


hold eſtate is created by ewa, ſo tis guided by 

Wan | 
Copyhold land cannot made at this day; 

. ' for the pillars of a copyhald eſtate are, That it 

= bath been demiſed time out of mind by copy of 

1 cCour-roll ; and that the tenements are parcel of 

or within the manor. A manor. is loſt. where 

there are no cuſtomary tenants or copyholders: 

and if a copyhold comes into the hands of the 

lord, and he leaſes it for one year, or half a year, 

or for any certain time, it can never be granted 

. by. eopy after; and if a copyholder bargaias and 

.  - tolls 4 .copyhold to a leſſee for years, Ss. his 

= 5 copyhold is extinguiſhed. Co. Lit. 58. 4 Rep. 

= 24. 2 Danv. Abr. 176, 205. 

Thzheſe copyhold eſtates are moſt commonly 

for three lives: and when any copyholder for 

life refuſeth to pay his tent, or upon ſummons 

refuſes to come to court and be {worn of. the 

homage, ar to make preſentment ;; if he com- 

mits voluntary waſte, or cuts doun timber on 

: 5 his copy hold lands, except it he for reparations, 

. they are forfeitures; of his copyhold : but a copy- 

| holder for life committing waſte ſhall. not for- 

=: feit the eſtate of him in remaindet: and, aQion 

BS 7 of the. caſe lies for him in remainder againſt co- 

0 prholdee tor, life that commits. waſte, A copy- 

holder may make a leaſe for one year of his 


eſtate, by che general cuſtom, and no more, 


1141 5 Vithout 


py holder is not merely at the lord's will, but ad j 


-- werii; ſo that the cuſtom of che manor. is eſſen- 


ſubject to the will of the hoid ; and as, a copy 


\ 


Ot Eſtates, Sits ben 8 


Fg without incurring a forfeiture: z- but he 8 
make ſuch a leaſe for a year, and covenant with 


the leſſce, that after the end of that year, he 


ſhall have the ſame for another yeat, and ſo du- 


ring the ſpace of ſeven years, Sc. CYe. __ 


880. Cro. Car. 3. n 1285 Ceo. Jae. 300 
6 Mod. 468. 


ſeth by ſuttender and admittance: a 
cannot transfer his intereſt to a ſtranger, 4 
wile than by ſurrender tothe lord, to the ule 
of him that is to have the eſtate. ' By the com- 


mon cuſtom: of copy hold eſtates, copyholders 


may ſurrender in court, and need not alledge 
any particular cuſtom for it: though if they 
furrender out of court, into the hands of the 
lord by cuſtomary renants, Sc. particular euſ- 
tom muſt be pleaded; ſurrenders may be made 
by attorney, but not admittances. Copyholder 
yo. life pleaded a cuſtom, that every-copyholder 
for life might in the preſence of two other copꝝ- 


holders appoint who ſhould have his eſtate! af- 


ter his death, without any ſurrender ta his uſe ; 


and that thoſe copyholders might aſſeſs a fine, 


Sc. and it was adjudged a good cuſtom. And 
dy the cuſtom of ſome manors, where copyhold 
lands are granted to two or more perſons for 
| their lives z; the perſon firſt named in the copy 


may ſurrender all the lands. Ca. Lit. 58, 69. 


9 Keb. 25. Kal. Abr. 500. nee N 
e 

A cuſtom to compe 
is againſt law; though ir may be good to. admic 


a tenant. . On admittances, à fine is paid ta the 


lord; and fines. may be due on every change 
of the lord or tenant, and are either certain by 
£ e or — muſt be W 


"+ Ila 


= 
* 5 5350 
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- The grant of Goppel Mit regularly! pal 3 


nie bin een 


: 


4 


Of Ettates; attend Pera c. 
BY caſe of ſurrerider, it is ſaid the lord may make 
what fine he pleaſes. aA heriot is due to the lord * 
of the beſt beaſt, or other thing, upon, the death 
of a copyholder for life, or in fee ; and is diſt in- 


guiſhed into heriot - cuſtom and heriot : ſrrvice; 


for the firſt the lord may ſeize any beaſt of the 
tenant any whete, and for the laſt may diſtrain 


don the land, Sc. And a lord may take a diſtress 


of any man's beaſts: which are upon the lands, 


and retain them until the heriot is ſatisfied. 


-Movr 788. 4 Nep. 27, . ne 7, nv 


245 31. Plowd. god). 
2. A copyhold eſtate in 8 is 000 of 
-nlavicanor, |: to hold to a+ man and his heirs. 


Where there is tenant for life, remainder in fee 


of 2 copyhold ; he in remainder may ſurrender 
his eſtate: the admittance —ů — life 
is an admittance of him in remainder; and the 
remainder man may, after the death of tenant 
for life, ſurrender without being Nu Cre. 
liz. 504. 3 Leon. 329. | 
In admittance of copyhold tenants vpon vo- 
6 grant, the lord is proprietors but in ad- 
mittance upon ſurrender, or by diſcent, he is 
only an inttrument of conveyance: on a furren- 


der, the perſon making it, coptinues tenant till 
the admittance of the ſurrenderee; but he can- 


not paſs away the land, or ſubject it to any other 
incumbrances than at the time of the ſurrender: 
and. till admittance, which is the giving of poſ- 


ſeſſion, the tenant hath not an eſtate therein 


which he may ſurtender. But the heir of a co- 
pyholder may enter, and bring treſpaſs, before 
admittance, he being in by diſcent; and may 
ſurrender before his admittance, though he is not 
a complete tenant, to be ſworn of the homage 

; Jurys” or maintain a * in the lord s, court. 
A ſutren- 


1 


0 denn, augetis Holes: wee 


LS 4 


N afterwards Shakes it £7, -tenagts 
_ refuſing to preſent are compellable in the lord's 


court; and the lord not doing right may be 


compelled. to it in chagcery. 4 Rep. 21, 22. 


Compl. Cop. Seft. 39. Lit. Rep. 234. Hy Es | 


Fe the heir of a t copylidldedt in the, being of 200, 
do not come in and be admitted upon three ſo- 
lemn proclamations, made at thiree ſeveral courts, 


if the death of his anceſtor be preſented, he may; 


forfeit his eſtate : but if an infant come not in to 
be admitted, it is no forfeitute ; ſp one beyond. 
ſea, Ge. And by particular cuſtom: theſe for- 
feitures may be mitigated, Gi the. copyholder, 
only, amerced. No infant, dr feme covert, ſhal 

forfeit any copybols lands for their "yes: 4 
come to court to be admitted, or refuſal to pa 


any fine; but on their defaults, the lord or tis 
l 


. may name, a guardian or 1 
| ſo admit them; and enter on the lend, and re-, 


ceive the rents, &c. till the plyal Hoe 1 is paid. | 


4 Rep. 27. Sat. 9 Geo. L. 29, 


Some ſtatutes extend to copyh Ad. lands, * hin 


ſome not.z tbe ſtatutes AE ar copyh 


eſtares and. they are within, the 1 643 of li. ; 


- mitation,, and the acts againſt. baokrupes : bug, 
copyholds are not within: the ſtatute of join, 
tures, or of uſes . nor ſhall be extended in 858 
cution. Sav, 67... -Gilb.: Ten. fi 0 85; 

5 Ar.“ 886.7 e ar. md . 433 


O. Benl. 163. 3.0% 9. 4 Ks fa. Poo 


| Read. Stat. 23+, 2 Toft. 396. 
4 52 A 5 ö 0 at by. its 


' tute, but by cuſtom it may and as s copybalds 
us "may 


1 
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Or Exttts, "_— d 80 
tay be entailed by Cuſtom, fo by cuſtom * 
the tail be cut off by ſurrender; hs a dre, 1 j 
may be to the uſe of à mars Will, er. A plant 
may b: made in the court of the manor, in na- 
ture of à real action; and recovery hall be 
had thereon againſt tenant in tail, which 17 5 
be a diſcontinuance | to the eſtate⸗ tail. = 
Elz $59. 4 Rep. 22. Co. Lit. Br 7 


121. Stat. 18 Ed. f. + 32 4, 8 e. 2. 75 


25 2% Soren 298 
. Copytiolds: delbedg Serie to the rules rh 
maxims of the common law © but copyhold 
inheritances have no collateral qualities, which 
do not concctn the diſcent; as to make 1 5 | 
aſſets, to bind the beir; or Wheteof the wife 
may be endowed, Et. "The? by particular cul- 
tom, a Huſband may be tegatgſt by the: cürteſy, 


and the Wife be tenant in ds per, c. Co. 


Elz. 148, 361. 

3 Phe 0 2 widow's eſtate is created 
by coſtor; add in ſome manots every tan * 
fe hath” widow's eſtate annexed to ang 
others 807 ole lives that art N 4 | 

8 BY this tenure dutiag the ase arlſes 
of the "ike eſtate ; therefore his admit · 


is the ydmitrance of Her: and ſhe who 
bah 4 wido ſtate by the cuſtom of the 
manor, on the carli her 'huſband is not 
obliged aA a a" fine to the lord, Sc. her 
eſtate hein a branch of the buſbahdls.- 
Alto When LY 0 1 95 17 wa r 
copyholder ave her free- 
death of the hufband; the law cults the 0 5 
= the wife, ſo that ſhe wall have it befbre 
ittance, We. Hut, 18. * 925 2 Danv. 
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But where à wife is entitled to her | free- 
bench by cuſtom, and a copyholder in fee ſure. 
_ renders to the uſe of another, and then dies, it ; 
bavi-betn-adjudged that the ſurrenderet ſhould 1 
have «he land, and not the wife: becauſe the 3 
wife's. title doth hot cummence till after the 
death of her huſband ; but the ſurrende tes 
wile begins by the ſurrender, and the admittancene 
relates. to that. Co. Lid. 59. Salt. 183. 12 | 
Mod. 49. NN UM G yt "6 * 93 2 X 2 
a 181A married woman may receive a. copyhold 
eſtate by ſurrender from her huſband, beeauſe 
ſne comes not in immediately by him; but by 
the/admittance of the lord according to the fur- 
render. A ſeme covert is to be ſecretly examined 
by cherte ward, on her ſurrendering her eſtate: 
+ das. 49. 161.3" 20000 9013. 
7 ee ying the ſervices: due, 
be ejecteil by the lord, be or ſhe ſhall have treſ- 
paſs againſt him. 4 Kepo 21." 5 * 15 Ras 
di ee een eee ee eee « 
Dig Nes en 207 


. * 
902 5 1 wy. 5 
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+ barks ©. 

' 1180131 a Ange 1 IP On 
10 ils e een ee hue ne: 
ue Manor of * } Ts court baron of 7. P· 
. aue, lord of the ma- 
N © nor aforeſaid, held for the ſaid | 

* manor, the day of, &c. in the Or 
Sa * 24th, year of the reign of the | 
e © lord ve ihe DIA "BY the 
| 155 grace of «God, Ning of Great 
„ _ * Britain, France, and Irdand, 
84,5" 6. defender bf the faith, &c. and A 
r ia the year of our Lord 1784. 
bÿ̃before T. M. gentleman, ſte- | 

% © £* ward there, it was inrolled . 
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T this court came A. B. and took of the 
lord of che manor aforeſaid, by the deli- 
ery of the! ſteward aforeſaid, one meſſuage or 
< renement;/andithirty acres'of land; meadow and 
paſture with their appurtenances; within the 
© aforeſaid manor, late in the tenure bf & D;ide= 
ceaſed: To bave and to bold the ſaid tenement, 


and thirty acres" of land, with all and ſingülar 


the appurtetances, unto the aforeſaid A. B ë 
alſo to E. a- his fons; for the tertwof their 
«lives and che liferof either of them longeſt lbv- 
CG ing:ſucceſſively; at the will of che lord, accord= 
ding to the cuſtom of the tnanor aforeſaid ; By 
the rent of fix ſhillings and eight-pence by the 

year, and for a herioyavhen itt happens twenty 
© thillings, and by all other dents, wotks, ſuits, 
* cultoms and ſervices thetefore dur aud of right 
* accuſtomed ; and tor ſuck eſtate and entry ſo 
in the premiſſes had, the aforeſaid A. B. gives 
to the lord for a fine, ſeventy-five be- 


+ forchand paid, and ſo he is admitted tenant 


* thereof, and does his fealty, but the fralties of 
ke others ate reſpited ugtil, c *- Dated by 
copy of che rolls of the aforeſaid n * day 
and N 0s 190 


4 12 90 £1 903 c * oP ial 
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. wah (be l ONE 14 
2 of the ſaid court, 0 278 0 
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or Eſtates, nceſioys, bet, a. 


The os of a ſurrender: — new grant 9 | 


| e lands. 
COPY) this court came E. B. a claims to 
72 hold for the term of his life, and the life 
6 of T. his ſon, by copy of court- roll of the ma- 
nor thete, bearing date, &c. one tenement called 


Sc. with the appurtenances, within the manor 


8. 
* aforeſaid; and all and ſingular the premiſſes, 
and the whole eſtate thereof, right, title, in- 
«© terelt, . poſſeſſion, reverſion, claim, and de- 
mand of him the ſaid E. B. and T. his ſon (the 
* ſaid E. being ſole purchaſer of the premiſſes) 
* together with a copy thereof made now ro be 
© cancelled,” into the hands of the lord in the 
© aforeſaid court he hath ſurrendered, that the 
© ſaid lofd may do therewith according to his 
will, from whence there accrues to the lord a 
heriot, which is included in the fine here un- 
detwritten; wbereupon to this ſame court came 
the aforeſaid E. B. and T. his fon, and took of 
the lord in the ſaid court, by che delivery of 
© the ſteward, the aforeſaid premiſſes, with the 
4 
5 
o 
6 
6 
6 


appurtenances: To have and to hold the tene- 


ment and premiſſes aforeſaid, with all and. fin- 
gular the appurtenances, to the aforeſaid E. B. 
and TJ. B. and alſo: to M. B. daughter of the 
ſaid E. B. for the term of their foes? and of the 


life of the longeſt liver of them ſucceſſively, at 


the will of, the lord, according to the cultom 
of the manor. aforeſaid ; by the rent therefore 
by the ycar of 18 J. 94. and one heriot, when 
it ſhall happen, bd by-all other rents, bur- 
dens, works, ſuits, cuſtoms and ſervices for- 


. - ©: merly due, and of right accuſtomed 3 and the a- 
| I . © aforeſaid. 
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Ot Ettates, Aniceſtozs; Pelrs, Ne. 


* aforeſaid E. andT. to have ſuch eſtate, and en- 


ter on the premiſſes, give to the lord for a fine 
100 l. before- hand paid; and ſo the aforeſaid 
« E. is admitted tenant thereof, and doth his 
: fealty to the lord, but the fealties of the ſaid T. 


and M. are reſpited, until, c. 


. other heads n the chapter rel 
a 660 


71 Anceſtors and che laws concerning them. 
2. Heirs to perſons dying ſeiſed of lands. 

3. Executors appointed by will. 

4+ KAaminiſtrotoss oy ſtatute. 


I. Anceſtor figoifieses much as a e 


or one that has gone before in a family: but the 
law makes a difference between what we com- 


monly call an anceſtor, and a predeceſſor ; the 
one being applied to a natural perſon and his an- 
ceſtors, and the other to a body publick and their 
predeceſſors. 


A prepoſſeſſor of an eſtate hath been. called 


anceſtor; and there is homage anceſtrel, and 
ſome writs that are talled anceſtrel, r. Homage 
Anceftrel is where a man and his anceſtors have 


time out of mind held their land of the lord by 


homage, or ſegyice of ſubmiſſion ; and ſuch lord 


is obliged. to acquit the tenant againſt all other 
lords above him, and if the tenant is impleaded, 


ſhall warranc the land, c. But there muſt be'a 


double preſcription for it; ſo that the ſame te - 


nant and his anceſtors, whoſe heir he is, is to 


hold the ſame land of the ſame lord and his an- 


ceſtors alſo, whoſe heir the lord is, time out of 


memory, Cc. Terms Ay 39% Lit. Seft. 85. 
. N. B. — | 


The 


$ 


$ 


| ah eſtate of inheritance: and a perſon cannot be 
heir till after the death of the anceſtor; for in 


The writs anceſtrel are the aſſiſe of Mort & : 
Anceſtor, and Darrein Preſentment ; where a man's 
anceſtor dies ſeiſed of lands, or 
church, Cc. to recover the ſame from an abator 

or diſturber. Reg. Orig. 223, 30 


reſented to a 


2. An heir is one that ſucceeds by diſcent, 
to lands, tenements, and 'herediraments, being 


his life-time, he is * heir pom of at law. 
Co. Lit. 8. 


The din beins comprehends heirs of . 
in infinitam : if lands are given to a man and 


his heirs; all his heirs/are ſo totally in him, that 


he may give his lands to whom he will. But a 


baſtard ; an alien, tho born in lawſul wed- 


lock ; perſons attainted of treaſon or felony, 
whoſe blood is corrupted, may not be heirs. 


An ideot or lunatick, one excommunicated, an 
outlaw in debt, treſpaſs, perſons attainted in 2 


Præmunire, Oc. may an to a man. . La. 
95 „ 

An Aerder could not y the common 1. 
convey away lands by will from his heirs at law, 


without-conſent of che beir; but by the Stat. 


32 H. f. of wills, the law is altered in that point. 
The heir being very much favoured at law, 
dubious words in a will ought te be interpret- 
ed for his benefit; and not to diſiaherit him: 


an heir hall enforce an adminiſtrator to pay 


debts with the perſonal eſtate, to preſer ve the 


inheritanee: he is not bound in the bond of his 


-anceſtor, unleſs expreſly named; in a bond if a 


man binds his heir, but not himſelf, it is void. 
A man ſhall never bind his heir to warranty, 


where he himſelf was not bound: à grant of an 


annuity muſt be for a 0 heirs, ro bind 
* +» Ws 


Okt Effates, Anceſf02s; Peirs, xc. 
the heir, though there be aſſets; and if named. 
an heir ſhall. S be bound, except there be af- 
ſets, as lands, c. by diſcent. 2 Lil. Abr. 11. 
Noy 185. 2 Saund. 136. Ce. Lt. 3865. 144- 
| Canc. Rep. 7, 280. | 
Where Ceftuy que Tru dle leaving a troſt 
in fee ſimple to diſcend to the heir; this truſt 
will-be aſſets by diſcent in the heit's hands, and 
be liable to the obligation of his anceſtors; and 
tis ſaid, when aſſets deſcend, a Scire facias for 
debt lies againſt the heir of an heir, to the tenth 
degree. Hrirs and executors ate both charge- 
able upon ſpecialties; but if the heir is ſued for 
the debt of his anceſtor and pays it; he ſhall be 
reimburſed by the executot of the obligor, who 
hath perſonal. aſſets. 29 Car. 2, 3. perpetuated | 
by 1 Jac. 2. c. 17. 8. N $6. Dy. 303. 
Cbane. Rei 4. | 
An heir may bring an 3 againſt one chat 
injures the monument, Ec. of his anceſtor. 


And the coffin and ſhroud of the deceaſed are 


the execuror's or adminiſtrator's; but the dead 
body belongs to no one: tho? in all caſes where 
taken away, actions and proſecutions may be 

had. 2 Inft. 202. See Aion of debt, &c. 

3. Executor is he to whom the execution or 
performance of a man's will is committed after 
his death. All perſons that are capable of mak - 
ing a will may be executors; and ſo may ſame 
others; as an infant may be executor, but not 
act till ſeventeen years of age; a woman covert 
may be appointed executor; ſo may any excom- 
municate or outlawed perſon, Sc. But popiſh 
recuſanis convict cannot be executors. 4 vp. | 
. 335. 5 Rep. 29. 6 Rep. 67. 

a man, who is neither executer or adimini- 
urea acts as an executor; As when he takes 
| | into 


Ot Eſtates, /Anceſto2s; Heirs, 8c. / 


into his hands the goods of the deceaſed, and 


converts them to his own ue, or alters the pro- 
perty by ſale, Sc. or if he delivers the goods to 
creditors or legatees; receive any debt due to 
the deceaſed, Cc. he is executor in his own 
wrong, and ſhall be ſued as executor : but every 
taking of the deceaſed's goods, is not an accept- 


ance to make one chargeable; for if a man 


take away his own goods in the houle of the de- 
ceaſed ; or uſe ſome} of the goods of the de- 
ceaſed, in the neceſſary occaſions of his ſamily; 


bury. the deceaſed, and fell his goods fot that 


purpoſe, Sc. theſe will not make a man exe; 
cutor in his on wrong. 5 Rep. 15 8 Rep. 
138. 9 Rep. 39. Dy, 166. Noy's Max, 
jog.,. 785 n N ; | . 
Executors legally appointed may accept or re: 
fuſe the executorſhip: and if there ate many, 
and one proves the will, and takes upon him 
the executorſhip; it will do for all; but the reſt 
may at any time after join with him, and inter- 
meddle wich the eſtate ; but in caſe they all re- 
fuſe, none of them ever afterwill be admitted: 
here the ordinary, ot Where an executor dies be- 
fore the will is proved, grants adminiſtration 
with the will annexed. la the eye of the law 
all who take upon them che executorſhip, are 
but as one executor; and moſt acts done by or 
to any one of them, are acts done by or to all : 
actions are to be brought by executors, in the 


name of all of them, altho* ſome. refuſe the exe- 


cutorſhip; though he or thole only that admi- 
niſter ſhall be ſued, in actions againſt them. 9 
Kep. 37. Perk. 485. Co. Lit.113. Rot. Ar. 
98... 3 
As an. executor hach his power wholly by the 


will, he may take the goods kimſelf, or ayths- 


- » 


- GE 


rr — 
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917, 926. 


Ot Effates, Anceſto)s, Þeſes, Se. 


rize another to ſeize them for him; or may re- 


leaſe an action, debt, or duty, or do any thing 
28 executor, before probate of the will, {© 46 he 
afterwards proves it; unleſs it be bringing of 


actions for debts, Sr. to maintain Which, he 
- muſt ſhew the teſtament proved, His office is 


to bury the teſtator in a decent manner, according 


to his rank; and with regard te the eſtate 


left, he is to make an inventory of all the goods 
and chartels of the deceaſed, with their value; 
and all debrs due to the teſtator ; then prove 
the will in common form before the ordinary, 


| by his own oath, or by witneſſes, if required ; 


and being exhibited in the regiſter's office of the 
ecclefjaſticat court, a copy in parchment is deli- 
vered the executor, under the ordinary's ſeal, 
Which is the probate i and when all this is done, 
an executor muſt pay all debts, before legacies, 
in the order following, viz. After the funeral 


charges, the king's debt is to be preferred; then 


debts on jodgments and ſtatutes; debts on mort - 
gages, bonds and other ſpecialties ; tent, ſer- 


vants wages, debts on ſhopbooks, Ge. Plow, 


277. Co. Lit. 292. 5 Rep. 28, 1. Rol. Abr. 
TC ** 
Amongſt debts of equal degree, the executor 


E * 


may pay himſelf firſt; bur if be pays the debts in 


any other order, he is anſwerable for the debts of 
a higher degree, alcho* it be out of his own 


+ eſtate, Thoſe debts, that are firſt ſued for; ſhall 


be firſt paid; and where no ſuit is begun, the 
executor may pay the whole debt to any one 
creditor in equal degree, though there be no af- 
ſets left to fatisfy another any part of his debt. 
Where there are two executors, and one dies, 
debt is to be brought againſt the ſurviving exe- 
cpior; not the ſurvivor and the executor of the 

. * geceaſed x 


— 
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- executor, by action after the death of the teſta- 
tor, ſhall be accounted aſſets; not before reco- 


deceaſed : but in equity, the teſtatar's goods are 
liable in whoſeſoever hands they are. And by ſta- 


tute, executors of executors ſhall anſwer for 


goods, as the firſt executor : alſo they may bring 


actions of debt, account, Sc. and t xecutors 
ſhall have the like writs, actions and proceſs, 
as the teſtator might have had, and treſpaſs and 


damages for wrong done to him. Ney Max. 


104. Leon. Ca. 304. Canc. Rep, 37. Stat. 4 


Ea. 3. c. 7. 25 Ed. 3. fl. 5. c. 5. 
After the debts are paid by the executor, he 
is to pay the legacies; in payment whereof he 


may er. a legacy to himſelf : then he ma 
y what legacies he pleaſes firſt; or pay ca 
tee a part in proportion, if there be not 


enough to pay every one his whole legacy; and 


he is not bound to order, as in caſe of debts due 


from the teſtator. But if there be, a ſpecifick 


legacy, as of a ſilver tankard, &c, this muſt be 
delivered before any other legacy; if there be 
aſſets ; and where there is enough to pay all the 


legacies, they ſhall be paid; but when there is 
not enough to pay the debts, or. more, the lega- 
tees mult loſe” their legacies. If an executor pays 


out the aſſets in legacies, and afterwards debts 


appear, of which he had no notice, which 
he is . obliged to pay; the executor may force 


the legatees to refund: Plow. 545. Offic. 


Exec. 204, 217. 2 Veutr. 258. Canc. Rep. 


136. 7 | 1 J. 
All the goods and chattels, which belonged to 

the teſtator at the time of his death come to the 

executor as aſſets, and make him liable to the 


debts and legacies of the creditors and legatees: 


goods, chatrels, debts, Sc. recovered by the 
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vered. 
tor, this is a releaſe in law of the debt: but it 


dy the Stat. Weſt. 2. 


petuated by Fac. 2. c. 17. 6. 
and the neareſt of kin, are to be eee ad- 


miniſtrators; and the mother ſhall have admi- 
niſtration of goods of a child, before -a brother 


granted to children, ſons or daughters; if 


Ok Eltates,. Ancettozs. Heirs, .- 
If an obligee makes his obligor execu - 


ſhall be aſſets in his hands; and where an exe- 


cutor hath a bond, and releaſes the debt, tho? 
without conſideration, it will be aſſrts. On a 
Scire faciag/ againſt an executor, he cannot plead 
fully adminiſtered 3} bur muſt plead Wan 

is 


that no goods of the teſtator are come to 


hands z ſpecial bail is not required of heits, exe - 


cutors, Sc. in any action brought for the debt 


of the teſtator; and executors and adminiſtra- 


5 tors ſhall Pay no Ow. ; 1 47. Co. Lit. 
24. K. 8. | 


ys "a ate | is one ares bach e L 


of a man dying inteſtate, without making any 
will, committed to his charge by the ordinary: 


who muſt make an inventory of the goods of the 
deceaſed, in the preſence of two creditors the next 
of kin, or two neighbours, and deliver it upon 
oath to the ordinary. 

The ordinary of every dete is to 1 
adminiſtrators, to gather up and diſpoſe of the 


goods of the deceaſed; account for them, c. 
13 Ed. c. 19- And 
on granting adminiſtration, bond with ſureties 


are taken for faithful diſcharge! of. truſt, ren- 


dering accounts. 


g 22 & 23 Car. 2. c. 10. per- 


The huſband ſhall be adminiſtra- 
tor of the wife's goods, and the wife of the 


or ſiſter, Sc. 


huſband's; and if there be no huſband or wite 


left on the death of either, then is adminiſtration 


ne 


* 


Widows, 


- av 
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Ok Eftates, Anceſtozs, Peirs. &c. 


5 no children alive, to father or mother; and if 


none ſuch, to brother or ſiſter; and then to neut 
of kin, 2 aunt, couſin. 21H. 8. c. 4, 85. 
4 Rep. 81. Vent. 213. 7. Raym. 199. „ 


4A ein of the half blood. is in equal. degtes ; 


of kindred, to have letters of adminiſtration, as 
one of the Whole blood: and adminiſtrators are 


to diſtribute equally between hole blood and 
half blood. A creditor or other perſon, may 


be made adminiſtrator; and where adminiſtra- 
tion is neglected, the ordinary ae grant to 2 


ſtranger letters to gather the goods of the inteſ- 
tate; or may take them into his'own hands, to 


=. 


pay the deceaſed's debts, in ſuch order a an * 


ecutor or adminiſtrator-ought 10 do. Where ad- 


miniſtration is granted, it ſha]. not be revoked. 


without juſt cable; though if granted where not 
grantable, may be repealed: by delegates = if an 
adminiſtratgr die, his executors are not. adminiſ- 
'trators ; but new adminiſtration. ſhall be had. 


Lil, Abr. 40. 2 Lev. 173. rn 136. Lev. 


157, 186. 


The oftaten of: perſons: ien 1 e are to 

be diſtributed by admisiſtrators, one third to 

the wife, and the reſidue equally amongſt the + | 
children, and their tepreſentatives; if no chill. 


dren, one moiety of the perſonal eſtate is to go 
to the wife, and the reſt equally to the next of 


kin: and if no wife, but children, it ſhall be 


diſtributed amongſt the chidren; and if no chil- 


dren nor wife, to go to the next of kin in equal 


degree. But this is not to extend to eſtates of 


feme coverts, Sc. And where children die after 
their father, without wife or child, the mother, 


and every hrother and ſiſter, and their repreſen- 


tatives, ſhall have equal ſnares in their eſtates. 
* 0 n ſhall be allowed after brothers 


, .and 
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Df Eſtates, Anceſtoꝛs, peirs, Kc. 
and ſiſters chiſdren; and children advanced in 
the inteſtate's life-xime, are excepted by the fta- 
tute 22 & 2g Car. 2. c. 10. 14 Geo.,2. c. 20. 
J. 9. 29 Cor. 2. c. 3. J 28. unn by 
-k E. 2 c. 17. , 5. 
Againſt an adminiſtrator, * for him, aQtion. 
will die, as for and againſt an executor; and he 
- ſhall be charged to the value of goods, and no 
further, unleſs he waſte the goods of the inteſtate: 
but an adminiſtrator can do nothing till admini- | 
TI is ee Vent. 307. | 
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ARRIAGE Loe the Lawfol con» 
junction. of man and woman in a con» 
ſtant ſociety and agreement of living 
e till the contract is diſſolved by death or 
breach of faith, or ſome notorious miſbebaviour, 


deſtructive of the ends for which it was intended; 


and mutual conſent between parties tis ſaid makes 
the marriage before conſummation. I ſhall di- 


vide this a of ſg into e e or 
branches, as, 


1. How marriages are eben wied. 
2. What perſons may marry. 
3. Contracts of marri 
4. Rights of huſband and wife, 
5+ 5 ere and e e 
LIT 


bo Mar. 


. 


— 


Dkk Marriage, DBaltarny, Se. 315 
18. Marriage was inſtituted: in a ſtate of inno- AEM 
- cence, for preſervation thereof, and is one of the , 
rights of human nature; and as to the ſolem- 
nization of marriage, this is a civil right, re- 
gulated by the laws and cuſtoms of the kingdom | 

or country where we \refidez and every ſtate 2 « 

allous ſuch privileges to the parties as it deems 125 i | 
expedient, and denies legal advantages to thoſe | 4 
who refuſe to ſolemnize their marriage in the * 
manner it requires 3 but they cannot diſſolve | 
a marriage celcbrated in another manner, mat- | 
riage being of divine inſtitution, to which only - 1 
a full and free conſent of the mind is neceſſary, 1 
3 


”— nan R —_— —— * 
2 


Moor 170. 7 „ 
- There is a marriage in right or in poſſeſſion; 
and marriage de faclo, or in reputation, as among 
Quakers, Ac. which is allowed to be ſufficient to 2 
give title to a perſonal eſtate ; tho? in the caſe of 43 
a Diſſenter, who was married to a woman by a 
miniſter of the congregation, not in orders, it 
; was held, that when a huſband demands a right 
due to him as huſþand by the ecciefiaſtical law, 
he ought to prove himſelf. a. huſband by that 
law to intitle him to it: yet this marriage was 
not a (mere nullity, becauſe by the law of na- 
ture the contract is binding. Marriages by 
Romiſb prieſts, whoſe orders ate acknowledged by 
the church of England, will have the effect of a 
al marriage in ſome inſtances; as in the caſe 
ot Mr. Fielding, who was married by a Romifo 
prieſt to Mrs, Hadfwerth :. this was held to be 
ſuch a marriage, as to make it felony in him ta 
marry. afterwards to the dutcheſs of Cleveland, 
4 Read. Stat. Law 200. 2 Burn's Eccleſ. Law * 
30. but marriages ſhould be ſolemnized accord- 
jag to the rides of the church of Zngland, for 
. the parties to be intitled to the privileges 50 6 
Es | | tends. » 


Ok Marriage, Baſfardy, 
; ings marriage here; as dower, thirds, "Gf. 
Leon. 53. Wood's Inft. 59. Salk. 119. 8 
To guard agaiaft private marriages, it is or- 
gained, that parſons, vicars or curates, marrying 
75 perſons, or employing other miniſters to do 
"WE lame, without publiſhing the banns of ma- 
- trimony according to law, or without a licence 
for the marriage firſt had and obtained, ſhall for- 
feit 1007. the perſons ſo married 107. and pa- 
Tiſh-clerks, &r. aſſiſting. knowing it to be ſo, 

J. by the ſtature 7 SS, z. c. 35. And be- 

775 this ſtatute an information was exhibited 
a$ainſt a perſon for combination, in procuring a 
clandeſtine marriage in the night, without banns 
- or licence, between a maid-ſcrvant-and a young 
ntleman, Who was heir to an eſtate; and the 

_ * parſon being in liquor was fined 100 marks, and 
ordered. to be committed till paid: but it does 
not appear that the marriage could be made void. 
Cro. Car. $57, 

By the ordinances of our church, When per. 
ſons are to be married, the banns of matrimony 
ſhall be publiſhed in the pariſh” church where 

they dwell. three ſeveral ſundays or holidays, in 

5 4 time of divine ſervice; and if at the day ap- 
pointed for their marriage,” any man do alledge LY 
any impediment, as precontract, conſanguinity, 

or affinity, parents not conſenting, whete under 

age, &c. why they ſhould not be married, and 
become bound with ſufficient ſureties to prove 
bis allegation; then the ſolemnization muſt be 
deferred, onetf ſuch time as the. truth is tried: 
and no miniſter ſhall celebrate matrimony be- 
tween any perſons without a faculty or licence, 

except the banns have been firſt*publiſhed, a: 

directed by the book of common prayer, upon 

. of gh for three years; nor ſhall any 

miniſter 


83 4 8 5 „ * 
miniſter, under the like pain. join any perſons 
in marriage who are ſo licenſed, at any unſeaſon- 


able times, ot in a private place, Ge. Ralfiek 


Canon 62. 


13 1 . „ r 2 
Aid on granting of licences for marriage, 


affidavit or oath is to be firſt made before onę 


of the doctors of the commons, by the man, that 


he and the woman live at ſuch a place, &c. and 


are willing to; marry. each other; that there is 


no impediment of  precontract, conſanguinity, 
Oc. or any ſvit. depending in any eccleſiaſtical 
court, touching any contract of marriage of ei- 


ther of the parties with any other, Sc., And 
then a bond is entered into, to the like effect, 


as to there being no impediment of ptecontract, or 
any ſuit depending, Cc. that neither of the par- 


ties are of better eſtate than ſuggeſted; and 
that the marriage be openly ſolemnized in the 


church mentioned, in canonical hours, between 
eight and twelve in the morning, c. Licences 
to the contrary ſhall be void; and the parties 
marrying are ſubject to puniſhment as for clan- 
deſtine marriages. Can. 102. wits 4 697 
© There. are ſome things diſuſed on granting 
Licences; as the teſtification of. witneſſes of the 
conſent of parents; and celebrating the marriage 
in the pariſh- church where one of the parties 


dwelleth, Cc. and notwithſtanding: the canons, 


marriages of perſons of quality are frequently 
in their own houſes, out of canonical hours, in 
the evening; and often ſolemoized by others in 


other churches, Fc. which things are diſpenſed. 


with, in regard to the ſubſtance of the marriage, 
to make the ſame good without all the ceremo- 
nies. But now „ 
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© extraparochial place, the parſon, vicar, mi— 
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All banns of matrimony ſhall be publiſhed 


* . on 0 * > 
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Of Patriage, Balfardy, - 


in an audible "manner in the pariſh-church, of 


in ſome publick chapel, in which banns of 
' matrimony have been uſually publiſhed, be- 


© longing to fuch pariſh or chapelry wherein 


the perſons to be married dwell; accordir 


to the form preſcribed by the rubrick prefix 
© to the office of matrimony in the book of 
common prayer; upon three Sundays preced- 
ing the fo 


lemnation of marriage, during the 


time of morning ſervice, (or of evening ſervice, 
if there be no N ſervice, in ſuch church 


or chapel upon any of thoſe Sundays) immedi- 


ately after the ſecond leſſon: and when the per- 


fons to be married dwell in diverſe” pariſhes or 


_ * chapelries, the banns ſhall be publiſhed in the 
church or chapel belonging to ſuch pariſn or 


chapelry wherein cach of them "dwell; and 


* where both or either of the perſons to be mar- 


ried dwell in any extraparochial place, havin 
no church or chapel wherein banns have ber 


© vfſually publiſhed, then the banns ſhall be pub- 


liſhed in the pariſh- church or chapel belong- 


© ing to ſome pariſh or chapelry "adjoining o 
© ſuch extraparochial place: and where banns 


ſhall be publiſhed in any church or chapel 
belonging to any pariſh adjoining to Tuch 


niſter or curate, publiſhing ſuch banns, ſhall 
under his hand certify the publication thereof, 
in ſuch manner as if cither of the perſons to be 


married dwelt in ſuch adjoining pariſh, and 


all other rules preſcribed by the ſaid rubrick, 


concerning the publicationof banns, and the ſo- 


lemnization of matrimony, not hereby altered, 


"ſhall be obſerved: and in all caſes where banns 


ſhall have been publiſhed, the marriage ſhall 
ä * be 


| Infants, worots. We 
* be e in one of the . 
© or chapels where ſuch banns have been pub- 
© liſhed. Scat. 26 Geo. 2 C. 33. Jn 
No -parſon, vicar, miniſter or curate ſhall 


© be obliged to publiſh-the banns of matrimony a 


between any perſons, unleſs the perſons to be 
married ſhall ſeven days before the time re- 
© quired for the firſt publication of ſuch-banns, 
©* cauſe to be delivered to ſuch parſon, c. a 
© notice in writing” of their Chriſtian and ſur- 
© names, and of their teſpective abodes within 
* ſuch pariſh, chapelry or extraparochial place, 
and of the time during which they have dwelt 
in ſuch houſes reſpectively. Id. je. 2. 
No parſon, Sc. ſol:mnizing martiages be- 
* tween perſons, both or one of whom ſhall be 
© under the age of 21 years, after banns pub- 
© liſhed, ſhall be puniſhed by eccleſiaſtical cen- 
* ſures, for ſolemaizing ſuch marriages. without 
© conſent of parents or guardians, whoſe con- 
© ſent is required by law, uoleſs ſuch parſon, St. 
© have notice of the diſſent of ſuch parents or 
- * guardians. | And in cafe ſueh patents or guar- 
dians, or one of them, publickly cauſe to be 
declared, in the church or chapel where the 
banns ſhall be ſo publiſhed, at the time of 
© fuch publication, their difſent to fuch mar- 
.* riage, ſuch publication of banns ſhall * 7 
14 fer. 3. 
No licence of marriage ſhall be ek by 
any perſon having authority to grant ſuch h- 


= 
=... 


© cences, to folemnize any marriage in any other 


church or chapel, han in the pariſh- church 
bor public chapel belonging to the pariſh or 
chapelry, within which the uſual place of 

abogde of one of the perſons to be married 

© © ſhall have been es four: weeks, 8 

before 
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before the granting ſuch licence; or where 


both or either of the parties to be married 
* dwell in any extraparochial place, having. no 
A, church or chapel wherein banns have been uſu- 

< ally. publiſhed; then in the pariſh- church or 
. chapel belonging to ſome patiſn or chapelry 


+ adjoining to ſuch extraparochial Places! Id. 


ft 4. | 
Sl 7 where there ſhall.be no — 
church or chapel, or none wherein divine ſer- 


1 vice ſhall be uſually celebrated, every Sunday, 


may be deemed extraparochial places for the 
| ene of this act. Ad. ſets uit, + | 

Nothing herein contained ſhall | inci the 
L, rabbi p of Canterbury and his officers, of 
the right which bath hitherto been uſed, in 
4 virtuc of 25 Hen. 8. c. 21. of granting ſpecial 
licences to marry at any nent time or 

place. A. ſeit. 6. 

No ſurrogate, deputy by any eccleſiaſtical 

n rw who, bath power to grant licences of 


© ++, marriage, ſhall gragt any ſuch licence, before 


be hath taken an oath before the ſaid, judge, 
+ faithfully. to execute his office according to law 
to the beſt, of his knowledge, and hath given 
+5 ſecurity by his bond in the. ſum of 1001. to 
+. the biſhop of the dioceſe, for the faithful exe- 


cution of his office. Id. ſect. 7. 


If any perſon ſhall ſolemnize matrimony. in 
any other place than a church or public cha- 


5 pel, where bands have been uſually publiſhed, 
unleſs by ſpecial licence from the archbiſhop 


© of Canterbury; or ſhall folemnize matrimony 


without publication of banns,. unleſs licence 
:  -* of marriage be firſt obtained from ſome per- 


; ſon having authority to grant the ſame; every 
* perſon wilfully ſo offendiug and ky 
TIM | | © ſhall 


— 


9 
2 


* 
| 191 fiſts, Weit 31 85 
'© ſhalb be unge guilty" of 3 and al! 
be tranſported to ſome of his majelty's 0 0 
* 3 in America, for 14 years, according to 
the laws for tranſportation of felons, And all 
marriages ſolemnized in any other place thag 
n church or ſuch publick chapel, unleſs by 
+ ſpecial licence as aforeſaid; or without publi- 
cation of banns, or licence of marriage from g 2M 
ron baving authority to grant the ave, . 1 
mall be void.“ I. ſe#:'8.” „ 
Al proſecutions for fach felony ſhall be com 5 4 
* menced within three years after the offence e com- 5 5 
mitted.“ Ia. 
After the Ge mulgation of any martia Loy 
© der'a publication of banns, it ſhall not 
* ceſſary, in ſupport of ſuch marriage, to give 50 75 
* proof of the dwelling of the parties in the re- 
$ ſpective pariſhes or chapelries wherein the banns” 
* were publiſned; or where the marriage is by | 
s hon, it ſhall ' not be neceſſary to give ang 
- proof that the uſual place of abode Mone of the 
<- parties, for four * as aforeſaid, was in the 
« pariſh or chapelry where che marriage was ſo : ñ 
* lemnized; nor ſhall any evidence in any of the 
* ſaid caſes be received to prove the contraty in 
Dany ſuit topching the validity of ſuch mar: 
nagen 14. ſe. 10, ; 
6, All marriages ſolemnized by nene ht 
: either of the parties, not being a widower | 
* widow; ſhall be under the age of 21 
* which ſhall be had without the conſent of* 751 0 
father of ſuch of the parties ſo under age, if 
bviag, or if dead, of the guardians of the per- 
f ſon'of the party 10 under age, or one of them 
* and in caſe thete be no ſuch guardian, then of 
g the mother, if living and unmarried z or if there 
s be 10 mother hying 7 * unmarried, then of 
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f 


of Chancery, ſhall be void.“ Id. /ef. 11. 
of them, whoſe conſent is made neceſſary, 
ſhall be non compos mentis, or beyond the ſeas, 
o ſhall refuſe their conſent to the marriage, it 
all be lawful for any perſon deſirous mar- 
rying in any of the beforementioned caſes, 
to apply by petition to the lord chancellor, 
who is hereby impowered to proceed upon 
ſuch petition in a ſummary way; and in caſe 
the marriage propoſed appear proper, the lord 
chancellor ſhall judicially declare the fame to 
be ſo by an order of court, and ſuch order 


The church wardens and chapel wardens o o 
every pariſh or chapelry ſhall provide books 
* of vellum, or durable paper, in which all mar- 
© riages and banns of marriage reſpectively, there 
* publiſhed or ſolemnized, ſhall be regiſtered: 
and every page thereof ſhall be marked at the 
top, with the number of ſuch page, begin- 

* ning at the ſecond leaf with number one; and 

every leave or page ſo numbred, ſhall be ruled 
«* with lines at proper and equal diſtances: and 
all danns and marriages publiſhed or celebrated 
« 
4 
"4 
o 
« 
* 
6 
6 
* 


"— = FY 


in any church or chapel, or within any ſuch ' 
pariſh or chapelry, ſhall be regiſtered, printed 
or written upon, or as near as may be to 
ſuch ruled lines; and ſhall be ſigned by the 
parſon, vicar, miniſter or curate, or by ſome 
other perſon in his preſence, and by his direc- * 
tion; and ſuch entries ſhall be made on or 
near ſuch lines in ſucceſſive order, where the 
paper is not damaged or decayed, until a new 
* book ſhall be neceſſary; and then the direc-, 
4 0 Wen 


— 


a guardian of the perſon appointed by the court : 


© 1n caſe any ſuch guardian or mother or any G 


ſhall be deemed as good as if the guardian or | 
mother of the perſon ſo petitioning, had con- 
ſented to ſuch marriage. Id. ſed. 1242. 
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3 AInkants, Ideots. FE, 1 
© tions aforeſaid ſhall be obſerved in every ſuch. 
* new book, And alt books provided as afore-, 
© faid; ſhall belong to every fuch pariſh or cha- 

_ © pelry reſpectively, and ſhall be carefully pre- 

I ferved for publick uſe.” Id. eF. 114. 
All marriages ſhall be folemnized in the 
© preſence of two witneſſes, belides the mini- 
fler who ſhall celebrate the ſame. And im- 
© mediately after the celebration of every mar- 
© riage, an entry thereof ſhall be made in ſuch. 
© regiſter ; in which it ſhall be expreſſed, that 
the ſaid: marriage was celebrated by banns or 
© licence ;z' and if both or either of the patties 


married by licence be under age, with con- 
© ſeri of the parents or guardians, as the caſe 
© ſhall be; and ſhall be ſigned by the miniſter 
with his proper addition, and alſo by the par- 
© ties married, Ind atteſted by ſuch two wir- 
„ ot ee os 
If any perſon ſhall, with intent to elude this 


act, wiltully inſert, or cauſe to be inſerted, in 

_ © the regiſter book of fuch pariſh or chapelry, 
any falſe entry of any thing relating to any 
marriage; or falſely make, alter, forge or 

counterfeit, or cauſe to be falſely made, Cc. 

vor aſſiſt in falſely making, c. any ſuch en- 

_ ©'try in ſuch regiſter; or falſely make, &c. or 
*cauſe to be falſely made, Sc. or aſſiſt in falſely 
making, Sc. any. ſuch licence of marriage as 
© aforeſaid, or publiſh as true any ſuch falſe, al- 
«tered, forged or counterfeited "regiſter, 'or- a ' 
copy thereof, or any ſuch falſe, Ic. licence 
of marriage, knowing ſuch regiſter oy licence 
of marriage reſpectively to be falſe, Sc. or 
if any perſon ſhall wilfully deſtroy, or cauſe 
to be deſtroyed, any regiſter-book of marri- 
< ages, or any part of ſuch regiſter-book, with 

intent to avoid any marriage; or to ſubject an 

F « perſon 


_ © every perſon ſo offendihg, and bein 


— 


5 Of „ Baſtardy, 
« perſon to any of the penalties of this 10 Þ 
cony — 


ed, ſhall be adjudged guilty. of f 


© ſhall fuffer death. Id,/e2. 16. 


This act ſhall not extend to the marriages of. 


amy of che royal family. Hd, ſee. 17. 


— 


—— 


"IN: amongſt perſons ne, the 7ewiſh reli- 


8 


Nothing in this act ſhall extend to Scotland, 
© nor A any. marriages. amongſt Duakers, or 


af 175 where both the parties to ſuch marriage 
all be Iuakers, or perſons profefſing. t 
« ' Fewiſh religion; nor to any marriages. ſolem- 


* nized beyond the ſeas,” Id. feet. 18. Ot 


The proof of a marriage may be by witnefſes. 
who were preſent at the ſolemnization z by co- 
| habitation of the parties; by public fame and 


reputation; "ea orgs of the married perſons». 
alt 


NA o* their acknowledgment might 
be to ayoid. the puniſhment of fornication 
by diwets other circumſtances which if 


= amount to half a proof, ought to be ex-. 
tended in fayour of marriage rather than con- 
 trary to it. Wood Civ. L. ia. 2 Burn K. 
cleſ. Law 36, pl. 5. 


Entry of names of perſons, as married, in a 
church book is not poſitive evidence of the mar- 
riage, unleſs. the identity of perſons be prov-, 


ed ; or that it be ſtrengthened with proge of, 
cobabitation, or allowance of parties. 15 Vin. 


Abr. 284, Pl. 6. 2 Eq. Caf. Abr. 585. 

Rel Len & . 206. . 3. wok . 
Ke fo rm of a. faculty or licence "for. mar- 

| WE. riage. 22K 8 * 
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—_—_— eee 
brit A. B. of, Kc. batchelor, and C. D. of 
& c. ſpinſter, - ſendeth greeting. Whereas you 
"are, us is alledged, determined ti guter into 
tbe boy fate of matrimom, and are very de» 

 Yfirous of obtaining. your marriage to be ſolemnized © 

in the face of the church, we are willing that © 

| ſuch your boneft  defires may more ſpeedily have 

' their - defiredeffef, and: therefore that  yau may 

Be able to procure ſuch marriage to be freely 

lawfully ſalemnixid in the pariſh church of &c. 
by the rector, vicar of curate thereof, at am lime 
of the year, wil bout publiſhing of banns, -provided 
that by. reaſon of any precontra?, conſanguinity, 
affinity or any 'other- latmful cauſe whatſoro! 
| there be nd lawfal impediment in this behalf, und 
| that tbere be not at this time any ation, ſuit, 
paint, quarrel or demand moved or depending 
before any judge tecleftaſtical br temporal for or 
conterning am marriage contracted by or with ei- 
ther of you, and that the ſaid marriage be openiy 
ſolemmzed in the church mentioned, between 
be hours of eigbt and twelve in the: forenoon,' and 
without amy prejutice to the miniſter «af the plate 
cohere the ſaid 'xvoman 13 u pariſbioner : we do 
licence or faculty, at well to you the parties cons 
acting, as to" the rector, vicar or curate of” the 


* * 


2 f —— 
2 — 


ir 
faid church where the ſaid marriage is intended 
to be ſolemnized, to ſalemnias the ſame in man- 
ner and form above ſpecified,” according to the 
rites and ' ceremonies preſeribed in the book" of © 
common prayer, in that bebalf publiſhed by an. 
therity of parliament,” Provided always that if 
hereafter any fraud ſhall appear to have been 
committed at the time of granting ibis licence, 

55 2 | Y 3 ' either 5 


*, 
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* either by falſe ſuggeſtions or concealment of «tbe 
 +FFuth, then this licence ſhall he void to all intents 


and purgpſes in lat, as if tbe ſame bad never 
Been granted; and in that caſe, we do inhibit all 
-miniſters whatſoever, if any thing of the premiſſes 


to tbe celebration | of - the | ſaid marriage, without 
furft canſulting us, or our vicar. general. Given 


under the ſeal '(wbich we uſe in this * * 
| ay of &c. in cee Wy Teng dec, e 


e out this | 


The uſual fees — charge 
HO under the biſhop” s ſeal; which is ſigned 


by the regiſter, with the affidavit and bond, 


amount to about 11. f. and although but one pa» 


other “ churches in the nous will marry the 
parties by virtue of the licence; + 
2. As to what perſons may marry; in for- 


5 mer times prieſts were reſtrained from mari- 


age and their iſſue accounted baſtards, &c. but 
on the reformation, laws were made, declafing 


that the marriage of prieſts ſnould be lawful; 


though the preambles to thoſe ſtatutes ſet forth, 


that it would be better for prieſts to live chaſte, 


and ſeparate from the company of women, that 
they might the better brew. their (religious nen 
Stat. g & 6 Ed. 6. c. 43. 


All perſons who are of the age e 


marry; viz. the man at fourteen, and the wo- 


man at twelve, (not prohibited by the Levitical 
degrees, or otherwiſe by God's Law,) may la w- 
fully marry: but marriages made within the de- 


gees are inceſt uous and unlawful. A ſon of a 


ny another 28 e we 


by 


* But now SS See the above ſtatute of 26 
Gee. 2, c. 33. ſet, 4. 


Dall have come to their knowledge, from proceeding 


— 


- riſh-church is named, \ miniſters. of almoſt all 


* 
1 


— 1 


by 2 huſband, couſin germans, &e. may 
marry with each other: àa man may not marry 
his brother's wife, or wife's ſiſter, an uncle his 
niece; an aunt her nephew, dc. Though if 
one takes his ſiſter to wife, they are baron and 
feme, and the iſſue are not haſtards till a di- 
vorce. A ſiſter's baſtard daughter is ſaid to be 
within the Levitical law of affinity it being mo- 
rally as unlawful to marty a baſtard as one born 
in wedlock: and if a baſtard doth not fall under 
the prohibition, a mother may marry her ba- 
ſtard ſon; and there are perſons within the rea- 
ſon of the prohibition of marriage, though not 
mentioned, and muſt be prohibited; as the 
father from marrying his daughter, the grand- 
ſon from marrying his gtandmother. Sc. Co. 
Lit. 24. Levit. c. 18, 20. Kol. Abr. 394. © x 
Med. 168. YVaugb. 21. 

By the ſtatute 32 Hen: 8. e. "I Tu ces 
penal courts are to determine what marriages are 
within, or without the Levitical degrees; and 


prohibit the ſpiritual courts, if they impe 


ach 
any perſons for marrying without thoſe degrees: 
and it has been held, if it were not ſor that ſta- 
tute, we ſhould be under no obligation to ob- 
ſerve the Levitical degrees. In caſe of perpetual 
impotency, fear, or impriſonment, ſo that there 
can be no conſent; or where perſons are precon- 
tracted; a man or woman have a wife or huſ- 
band living, &c. here the marriages ate to be 
adjudged void, as prohibited by God's Law. 
And loyalty or lawfuineſs of marriage is to be 
tried by the biſhop's certificace z on inquiſition 


taken before him, and examination of witneſſes, | 


&c. But where the right of martiage is not in 
.queſtion, whether a woman is married, or ſhe 
1s the wiſe of ſuch a one, is triable by jury at 

N " SB Common 


= >; Ht n 


« Common Law. 2 Venir. 9. Co. Lit. 235. 2 
2 1 * * R. 28. . 0. L, ai. 
5 If any — 4 are married before the age. of 
bonſent, they may at that age diſagtec, 
marty again, without any divorce: but if they 
once give conſent when at age; they cannot af- 
terwards diſagree; and where they are married 
before, there needeth not à new marriage, if 
they agree at that, age. A man being of the 
ige to conſent; and the woman not z or the wo- 
man of age and the man not: he or ſhe may 
diſagree to the marriage, at the other's coming 
ol age to conſent, as well as the other, for there 
Is a mutual power of diſagreement: where after 
diſagteement of the parties, at the age of con- 
ſent they agtee to the marriage, and live toge - 
ther as man and wife; the marriage hath conti- 
nuance; | notwithſtanding the former diſagree- 
ment; though if that had been before the ordi · 
nary, they could not after agree again to make 
it good. Co. Lit. 33. 2 Inſt. 182. 3 70. 88; 
6 Rep. 22. Danv. Abr. 699. 1 
A woman cannot diſagree within hoe age of 
twelve years, till which the marriage. continues: 
and before, her diſagreement is void : Though 
it a man; marries a woman uader that age, and 
afterwards ſhe within her age of conſent diſ- 
agrees to the marriage, and at her age of twelve 
years marries. angther ; noh the firſt marriage 
is diſſol ved, ſo hat, he may take another — | 
for although the diſagreement within the age 
conſent was not ſufficient; yet her taking another” 
huſband at that age; and cohabiting wich him 
affirms the ſame, by which the firſt marriage 
will be be avoided. „s. My eek Moor 
3. Con- 


* 98388 
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- ""Miratits; 


J. Contracts of marriage, where either party 


js not ſeven years of age, are abſolutely void ? 


but marriages of princes made by the ſtate in 


their behalf, at any age; are held good ; though 


wanp of theſe contracts have been Broke through 


by thoſe great perſons. OOF ITO ES bo 


Where there is a mutual contract of marriage 5 


in word of preſent time, and it can be proved. 
the eccleſiaſtical courts will compel the parties 
to ſoletnnize theit marriage; althougtr either or 
both of them are married elſewhere; and chil- 


dren haye been the fruits of it: but if the con- 
tract is made in words of future time; and this 
is not carried into execution by conſummation, 


c. and the parties matry others; ſuch marriage 


is good. For a contract of marriage in the pre- 


ſent time, when it is ſaid, I marry yo; or, T 
and I are man and Wife, &ci is not releaſeable ; 
though the carriage contract of future time; 
where *tis ſaid, 1 will marry you, or T promiſe to 


Lau 192. | 33 8 53 

If a man promiſe à woman to marry her by 
promiſe de pri ſenti, as; I do tate thee to my wife, 
or the wife make the like promiſe to the huſ- 
band, ſuch promiſe cannot be diſſolved, but they 
are reputed huſband and wife in reſpect of the 
ſubſtance and indiſſoluble knot of matrimony: 


and therefore, if either of them ſhould "marry 


with any other perſon; conſummating the fame 
by carnal copulation and procreation of children; 
this matrimony is to be diffolved as unlawful; 
the parties marrying are to be puniſhed as adul- 
terers, and their children in danger of baſtardy. 
Swinb. 9, 10. e Poa 0029-0 
. © Upon a promiſe of future marriage, if the par- 

ties afterwards lie together, it has been eee, 

- - 2 , 7 . 1 


marry you, & c. may be releaſed; 4 Read. Stat. 
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Ot Batriage; Battardy, 
the conmeſh paſſes thereby into a real marriage, 
in conſtruction of law: and by Holt Ch. Juſt: If 


contract be in words of future time, as I will 


take thee, &c. and the man does take her accord- 


ingly, and cohabit with her, tis a marriage, and | 


the ſpiritual court cannot puniſh them for forni- 
cation. A man contracts to marry with A. and 


after marries B. Whereupon A. ſues him in the 


ſpiritual court, and ſentence is given that he ſhall 


eſpouſe A. and live with her, which he doth, and 


they have iſſue; ſuch iſſue ſhall inherit, though 
there was no divorce from the m of 18 
2 Salk. 477. Danv. Abr. 700.  - 

When the words of à contract of marriage 
are, I will take thee: from henceforth, &c. They 
are as much as, I do take thee, and an abſolute 
marriage: and if it is demanded of a man, whe- 


ther he-ſhall take the woman io his wife, and he 


anſwers, I will; or it is demanded of the wo- 
man, if ſhe will take the man to her huſband, 
and ſhe-ſays, I will; by this marriage, and not 
ſpouſals only, is contracted. And it is not ne- 


| _ ceſſary that both parties uſe the ſame; words; 


for if one ſay, I will marry thee, and the other 
anſwers, I am content, c. hereby ſpouſals de 
futuro are contracted: alſo where a man ſays to 
a woman, I promiſe to marry. thee, and if thou 
art contented to have me, kiſs me, or give me. 
thy hand; if the woman do. kiſs, or give her 


hand, by this ſpouſals will be anna en 


them. Swinb. 220. 


If a father or mother aromile marriage 87 
their daughter, her ſilence, ſhe being preſent at 


hearing the ſame, hath been held a conſent to 


the contract: and where the promiſe of the man 


n po ee but no actual rie on the woman's 


act tide; wi 


_ 


d - Infants; — 
ade; if we carry herſelf as one 3 | 
- approving the promiſe of the man, it is evidence 
that the woman likewiſe promiſed. In caſe 
ring be ſolemnly delivered by a man, and put on 
the woman's fourth finger z if ſhe: accepts and 
wears the ring, without any words, they are pre- 


ſumed to have mutually conſented to marriage: 


here, as his conſent appears, ſo her's is onphed. 
deus 69. 210. 3 Sal. 16. | 
In marriage contracts, it is not abſolutely - 
e that. the parties do it at the ſame in- 
fant, by anſwering one another; but if there 
be ſome diſtance of time betwixt the promiſe 
of the man and the wotnan, the contract may 
be good, if the party firſt promiſing continues 
in the fame mind until the other party hath 
promiſed: but where the parties are under age 
to conſent, it is not matrimony, but ſpouſals. 
if it be either; and when the words of contract 
are only conditional on one ſide, and on the 
other abſolute; or N . in belt. ** are not 
obligatory. 115 ; 
A contract of marriage may be made be — 

ſent parries, by their proctors, by meſſengers, 
or letters; when by proxy, it is by ſpecial power 
of attorney, to contract matrimony or- ſpouſals 
for the party in his name, with ſuch a woman, 
Sc. And in this caſe, the proftor ſays, That 
ſuch a man doib contract matrimony with thee," by 
me bis proctor, &c. To whfch: the woman an- 
ſwers, I do lake him to my buſhand, by thee being 
bis proflor 4 and both parties are to continue of. 
the ſame mind till the contract is finiſhed; for be- 
ſore that the proctor may be evoked, a . | 
the contract will be void. 1614... | 
But now in no caſe ſhall any ſuit or 9 

ing be 4 in any eccleſiaſtical court, to compel 
|; the 


7 
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as 


ſ 
: 
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intitled to all her eſtate real and perſonal; and 
the effects of marriage are, that the huſband 


IS Ot Marriage, 4Batfardy, I 


the celebration of any marriage in fucit eeclefty, 
by reaſon of any contract of matrimony, whether 


per verba de preſenti, ot per verba de futuro, en- 
tered into after 25 March 1754. Stat, 26 Ces. 2 
. 33225 , - got | 


On a promiſe of marriage,” damages may be. 

recovered at law, if either party refuſes to marry z 
but the promiſe muſt be mutual on both ſides to 
Stound the action: and by ſtatute 29 Car. 2. 
c. 3. no action ſhall be brought upon“ an agree- 


ment on conſideration of marriage, except it be 
put in writing, and ſigned by the party to be 
charged, c. A promiſe by letter is ſufficient 


within this: ſtatute. Contracts and bonds for mo- 


ney to. procure marriage between others, have 


been held void in chancery, | Salt. 24. 3 Lev. 


41. 2 Fenk. 367. 2 Ex. Cuſ. Abr. 248. Id. 


Kam. 387. Kira. 34. 


e 
By matriage with a woman, the huſband. is 


and wife are accounted one perſon, and he hath 
m over her perſqn as well as ſtate, Sc. 
here there is no ſettlement to the contrary, by 


the marriage a man gaineth a frechold; c. in 
his wife's right, if ſhe have fre! he alſo gains 


a chattel real, as a term of years, Sc. All 


chattels perſonal, in poſſeſſion of the wife in 


her own right, ate the huſband's. The huſ- 
band ſhall be tenünt by the curteſy of the 
wife's land after her death, where iſſue is born 
between them: and the wife ſhall: have dower 


in- her huſband's lands, after the death of her 
huſband, c. And if ſhe ſurvives him, ſhall 
have her term for years, or ather chattels real 
again, if the buſband hath not altered the pro- 


| \ Infants, eots: 5 
| ous Ge, * 35 t, 46. Dr. & Sink . „ 
Lit. 33, 36. 

A between huſpand and will bes. 


fote marriage, are commonly extinguiſhed by 


the marriage: a man cannot grant lands, Sc. ta 
his wife, nor covenant with her; but he may 
covenant with others for her uſe, &c, and may 


_ "deviſe to her by will. The wife is ſo much un- 


der the power of her huſband as to be diſabled. 
to contract without his conſent ; and thoug 
may uſe his goods, yet ſhe may not diſpoſe. of, 


or pawn them: in ſtrictneſs, a wife cannot bind 

her huſband by contract for neceſſaries without 
his aſſent; but generally, if ſhe buys goods for 

bherſelf, as apparel, Cc, or for hee family, the 


contracts are allowed; and the huſband is bound 
to maintain his wife in neceſſaties, according ta 
his degree and eſtate 4 though if he makes the 
wife allowance for clothes, Sc. which is con- 
ſtantly. paid, he ſhall not be charged. Cu. Lil. 
112, 187, 2 R. 713. Kol. Ale. 350% Med, 
Rep. 129. 

As a man is not bound by his wife's contract, 

without notice and aſſent; ſo *cis ſaid he is not 
bound by the wife's receipt: If a woman mar- 
ried enters into bond for money, as a feme ſole ; 
and ſhe. is ſued as ſuch, ſne may plead. nen et 
falum, and the coverture will avoid her bond, 
| Where a yaman ſole, indebted. takes huſband, it 
is then the debt of. huſband and wife, and both 
muſt be ſued; though after the wite's death; the 
| huſband is not liable, Mes: there be a jud 
ment againſt both during the coverture za h + 
band is bound for the appearance of his wife. 


\ 


where a. writ is ſerved on her; he only ſhall de . 


impriſoned for want of bail, to action brou ght 
85 debt of che wife, for he muſt nd bail 704 
A eu 


365% 


— 
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EY | her and himſelf : but if action is brought againſt 
a ſingle woman, who pending the action marries, 
the plaintiff may proceed to judgment and exe- 
cution againſt her. Ney Max. 94. Leon. 320. 
Ov. o 2 REIT 

A wife may not bring an action for wrong 
to her without the huſband; and when they' 
join in an action, damage is to be laid only to 
the huſband. But by the cuſtom of London, a 
ferg covert trading in the city as a ſole mer- 

chant, may ſue and be ſued as a feme ſole: a 
wife in other places cannot be ſued without the 
huſband. ' For treſpaſs and ſcandalous words, 

ec. of or againſt the wife, huſband and wife 

d⁊ãte to ſue and be ſued ; and execution awarded 
againſt him ; though for her own offence, a wife" 
may be indicted, without her huſband, and be 
fined, Cc. and in Court Chriſtian ſhe may ſue 
aud be ſued, without the joining of her huſband, 

Co. Lit. 182. 11 Rep, 62. 9 Rep. 72. 2 Rol. 1 

In all caſes where the wife ſhall not have the 
thing recovered, and for a promiſe or perſonal 
duty to the wife, the huſband only may bring 
the action; and a huſband is intitled to the fruits 

of his wife's labour, for which he may bring a 
Quantum Meruit, If a perſon takes any thing 
from the wife, the huſband is to bring the action 
for it, who has the property: where an injury is 
done to the wife alone, action cannot be main- 
tained by the huſband without her; but for a 
loſs and injury to the huſb nd, in depriving him 
of the conyerſation and ſervice of his wife, he 
alone may bring an action; and theſe actions are 
laid for aſſault and detaining the wife, per quad 

| conſortium amiſit, Ec. Rol. Rep, 160. | Salk. 
114. Cro. Jac. 538. © R 5 


A * 


her own fine. U | 

If a woman about to marry a man, to prevent 
his diſpoſing of her lands, convey the ſame to 

friends in cruſt, and the truſtees with the huſ- + 
(Yi 'd IT . 1 1 band 2 
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If a huſband ſuffers baniſnment for any crime; 


it is in law.@ civil death; and the wife of ſuch 
ſon may bring actions, or be impleaded dur- 

ing the natural life of the huſband, which the” 
may not do in any other caſe. The wife cannot 
- be a witneſs either for or againſt her huſband, 
nor he againſt her; unleſs it be in caſes of high 


** 


treaſon: but if a man threaten to beat or kill his 


wife, ſhe may make him find ſurety of the peace, 


cc. Co. Lit. 133. F. N. B. 806. N 
A huſband is not to alien the wife's lands, 
but by fine wherein ſhe joins; if he doth, ſhe © 


may recover them by the writ cui in vita after 


his death: if the huſband and wife acknowledge | 
a deed to be inrolled, or a ſtatute, Sc. this will 


not be binding to the wife; 'becauſe ſhe is not ex- 
amined by writ, to bar her, as on 9 a fine. 
The huſband may make leaſes of his wife's land 
for 21 years, or three lives, Fc. provided ſne be 
a party, and the rent is reſerved to huſband and 
wife, and her heirs. Stat. 32 H. 8. c. 28. 8 


— 


3. Marri ſettlements are uſually made of 


the eſtate of the huſband, Sc. To the huſ- 


band for life, and after his death to the wife for 


life, and to their iſſue in remainder, with limita- 


tions to truſtees to ſupport contingent uſes, and 


leaſes for terms of years, to raiſe daughters por- - 

tions, Sc. and they are made ſeveral ways, as 
by teaſe and releaſe, fine and recovery, Oc. Theſe 
ſettlements the law is ever careful to preſerve, 
eſpecially that part of them which relates to the 

wife, of which ſhe may not be deveſted, but by 


+. 
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band after marriage. make ſale thereof; in this? 
caſe the coutt of Chancery will decree the pur- 
chaſer to reconvey the lands to the wife. And 
where a man and a woman, intending to mary, 
enter into articles of marriage, by which the in- 
tended huſband agrees to ſettle ſuch lands upon 
ber, Sc. and therevpon ſhe marries him; if he 
die before any ſettlement made, in purſuance of 
thoſe articles of agreement, in equity the widow-- 
ſhall have the articles executed, and hold thbe 
lands during ber life, Sc. Toibil 43. 2 Vent, 
% ¼· . 7 51 | e 
I bere are ſettlements of perfonal eſtates, in 
truſtees on marriage, and of money in funds, 
Er. as well as ſettlements of lands. And if a 
man before marriage giyes bond and judgment 
to leave the wife worth 10001) at his death, if 
ſhe ſhall ſurvive him, in conſideration of a mar- 
riage portion; this ſhall. be made good out of 
the huſband's eſtate, and be ſatisfied before ax 
debt; ſo if a perſon covenant, that if the intend- - | 
' ed wife ſhall marry him, and ſhall happen to ſurn- 
vive, he ſhall leave her worth 300 J. after his 
death, action may be brought againſt his admi- 
niſtrator for the money; for here the debt ariſes 
by the death of the huſband. Palm. 99. 3 
Sid. 58. 1 2 1 A | MT tot atlas ; 
A jointure is à particular ſettlement of lands 
made by a man to a woman, in conſideration of 
marriage; which muſt be to take effect for the 
life of the wife, in poſſeſſion or profit, preſent- 
ly after the hufband's death, and be made to 


, 1 


7 herſelf, and none other for her; it muſt be en- 


preſſed to be in full of her dower, and in ſatiſ- 
faction thereof; and it may be made before; or 
after marriage : but if it be made after the mar- 
riage, the wife may waye it, and claim her 
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dower And all other ſettlements, in lieu of 7 

jointure, are jointures at common law, and no 
bars to dower. Co. Lit. 36. 4 Nep. 1. Stat. 


s , 
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Be (5 ont oe "> +"... WE 
Of things whereof à wife ſhall be endowed, 
and may have jointure; if lands, Sc. are ſettled 

upon her before marriage, in part of her jointure 

and after marriage other lands in full; ſhe may 

take her firſt jointure lands and dower together, 

; ſſme not having her full jointure till after marri- 
nage. Though where a jointure is made of lands i 
according to the ſtatute, before coverture z and 4 
after the huſband and wife alien them by fine, 3 

ſhe. ſhall not have dower in any other lands 
. of her huſband; but tis otherwiſe when the join= 1 
dure . after marriage . Rep. 3. Co. Lit. ei be 1 
6 480. | 9 e a 
ny eſtate in fee conveyed to a woman for her „ 
jointute, and in ſatisfaction of dower, is a join= - ' 7 
ture within the ſtatute 27 H. 8. An eſtate for 
life, upon condition, may bar the wife, if ſhe ac- | : 
cepts it; and ſo if an eſtate be made durante vi- | q 
duitate. And after the death of the huſband, . 
the wife may enter into her jointure, and is net 4 
driven to a real act ion, as ſhe. is to recover dower: . - 
nor ſhall her jointure be forfeited by the treaſon 7 
of ber buſband ; as in caſe of dower. 4 Rep. 3. 

If a woman conceals her jointure, and brings 3 
dower, ſhe is barred of her jointure; but if ſhe 8 
be evicted of part of her jointure, ſhe ſhall have 

. dower pre tanto. Married women committing N 

crimes may incur forfeiture of their jointures s: 

and being convict of tecuſancy, forfeit two parts f . 

in three of their jointures and dower. Co. Lir. 

31. Stat. 3 Fac. c. 5. ＋ 8 | p- ge 1 
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An infant i is bound by her jointure made on 

| — before marriage, ſo that ſhe cannot wave it, 

and claim dower; and reſolved by the houſe of 

peers on an appeal from lord chancellor North- 
_— 8 OW. on ae 26 ng a F459 


| The form of a common marriage ſettlement 

; of an eſtate in lands. 
(HI 8 indinure tripartite, meds the 7 iy 
| gcc. in the year, &c. Between A. B. | 

the: fuſs. part; C. D. E. F. and G. H. of the 

ſerond part, and J. D. dasgbter f ibe ſaid 
C. D. ef the third part, Witneſſeth, that the 
ſald A. B. for and in conſidoration of © 4 marriage 
intended (by God's permiſſion) ſhortly to be bad 
and ſolemnized between the: ſaid A. B. and the 
aid J. D. and of the ſum of . tobe bad 
and received by the ſaid A. 4 4 marriage 
portion with the ſaid J. herd: that 'a competent 
Jointure _ be had, made and provided: for the 


aid J. D. (in caſe the ſaid marriage ſhall tate 


effe?) and for the ſettling and aſſuring of ' the 


meſſuages, lands, itnements, and bereditaments bere- 

in after mentiontd, to and upon tbe ſeveral uſes; 
intents and purpoſes herein after limiled and de- 

clared, purſuant to the agreement made upon the 

comratt "of the ſaid intended marriage; he the 
bargained and ſold 


ſaid A. B. Hath granted | 
| and c and by theſe pr Lab 7 
grant, bargain and ſell, reltaſe und confirm un- 


10 the ſaid C. D. E. F. and H. (in the actual 


virtue uin and 
ee ebe Ke.) 


"0. 


4 37 N br and 1275 e 928 that 
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antil the \ marriag 


and bit affigns, for 
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meſſuage or tenement called, & c. with the appur- 


ſenances, and all other the meſſuages, | lands, te- 
nements and bereditaments of the ſaid A. B.-fituate, 


lying and being in, &cc. in the county of S. und 
all boufes, huMings, gardens, orchards,” lands, 
tenements, meadows, paſtures, feedings, ways, wa- 


ters, water-courſes, &c, to' the ſaid meſſuages or 
| Fmements belonging, or in any wiſe" appertaining, 


&c." and 4% the reverſion. and 'reverſions, re- 


| mainder and remainders, &c. and all the eftite, 
right,” title, &c. of bim the ſaid A. B. "of, | 


in and th "the © ſame premiſſes, and ' of, in and . 
to every pats and "parcel thereof,” with the" ap- 
purtenancer: To have and ta hold a and 
7 be meſſuages,” lands, tenements and he- 
itaments above-mentioned, and every part and 
e thereof, with the appurtenanres, unto \ the 


= C. D. E. F. and H. their beirs and 


2 % and for the 1 uſes, intents; iruſts, 

rpoſes herein after mentioned, limited, 
ed and declared, (that is to ſay) To the 
e and beboof of the ſaid A. B. and bir heirs, 
between bim and "the ſaid 


175 Bis "intended wife,” ſhall be bad and ſo- 


zed, an from an after the ſolemnizatian . 
of, th the eee F the ſaid A. B. 
and during the term of | bis 
tural life, without impeachment of waſte; and 


by forfeiture or © otherwiſe, to tbe "uſe and be- 


| bBoof of the aid C. D. E. F. and G. H. a 

the fol K. f tut te pe, e eps * 
'to preſeru 

the” contingent” remdinders I. 

from being defeated 2 aro, pag for 


their heirs, for 
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om and after ibe determination of that eftate, 
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| that purpoſe: to make entries, and bring | aff, 
as the caſe ſhall require, yet _ nevertheleſs in 
- * truſt, to permit and ſuffer the ſaid A. B. and 
bis aſſigns, to receive and take the rents, iſſues 
and profits thereof, 10 his and their own pro- 
per uſe and benefit, during his natural life; 
and from and after the deceaſe of the ſaid A. B. 
to the uſe and beboof of the ſaid J. 2 (intended 
wie of the ſaid A. B.) and ber affigns, for 
and during the term of ber natural life, for ber 
jointure, and in full ſalisfafion and of ber 
dawer or thirds, which ſhe may claim 10 — 2 
any lands, tenements or hereditaments, w 
wherein be the ſaid A, B. ſhall at the ou. s 
ing bis life be ſeiſed of any eſtate f e „ 
and from and after the deceaſe of _ the ſurviver * 
of them, the ſaid. A. B. and J. bis intended wife, 
to the .uſe and beboof of the heirs male of the 
body of 'the ſaid A. B. on the body 2 
J. D. lawfully to be begotten; (or to the uſe 
: behoof of the firſt ſon of the body © . tbe T7 $ 
8 A. B. on 8 the ſaid ] 
begotten, and the beirs Der of 2 25 2 of fuch 2 
en lawfully iſſuing ; and for want of " web iſſue, 
| then 10 the uſe and beboof of the ſecond ſon of the 
body of the ſaid A. B. Pe ugg the ſaid 
J. D. lawfully to be begotten, and the heirs male 
of the body of ſuch ſecond ſon lawfully iſſuing 
and for default of ſuch iſſue, then 1 the uſt 7 aud 
| beboof of the third ſon of the of the 
A. B. on the body of the ſaid J. D. lawfully ⁰ %, 
be begotten, and the heirs male of the bo 7 : 
#* ſuch third ſon lawfully iſſuing ; and for want 
- ſuch iſſue, then to the uſe and behoof of the fourth, 
Alb, * ſewenib, ww ninth and 2 


Ankants, Ideots. 
| and all and every other the fon and ſons of” 
bim the ſail A. B. begotten on the body of be 
ſaid J. D. ſeverally and ſucceſſrozly one after 
another, as they ſhall be in ſentortty of age and 
priority of birth, viz. the elder of ſuch ſon and 
ſons and the beirs male f his body, always to be 
preferred and take before the yrunger and the beirs © 
of bis body ) and for default of ſuch iſſue, to 
the uſe and bebocf of the ſaid C. D. E. F. and © 
G. H. their executors, adminiſtrators and offigns, 
for and during the term of 500 years thence next 
following, and fully to be compleat and ended, 
upon the truſts, and to and for the ends, intents. 
and purpoſes herein after declared, of and con- 
cerning the ſame term; and from and after the. 
expiration, or other ſooner delermination ef ibai 
term; to the uſe and behoof of the ſaid 8. B. bis © 
beirs and aſſigns for ever. Provided altuays, and 29 
it is hereby declared and agreed, by and between  _ * 
the ſaid parties to thefe preſents, that the ſaid term - 
/ 500 years, ſo limited to them the ſaid C. D. 
E. F. and G. H. their executors, adminiſtrators 
end Ant, as. aforeſaid, is upon this condition; 
'That if the 75 A. B. ſhall bappen to die with. 
ont iſſue male by him begotien on the boch of the 
faid J. or ſhall leave iſſue mille, and ſuch iſſue 
ſhall bappen to die before be ſhall. atiain the age 
of twenty-one years, without iſſue male; and that in 
either of the ſaid caſes, there ſhall happen to be one __ 1 
or more daughter or daughters of their bodies Be 23 393 
gotten, that then and in ſuch caſe, if the beirs or | f 
affigns of the ſaid A. B. do and ſpall well and rey 
pay or cauſe to be paid to ſuch daughter or daughters © 
reſpetiively, at ber and their reſpefirve ages of 
— wh wy” twenty-one 
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twenty-one years, or days of . marriage, the ſe. 
veral portions following, (that is to ſay) if it 
Hall bappen there ſpall be but one ſuch daugh- 
ter, then the ſum of 25001.” for \the portion of fach 
daughler, to be paid to her at the age of twenty-one 
years, or. day of marriage, which ſpall firſt bap- 
pen, with intereſt in the mean time after the rate of 
51. per Cent. per Annum; and if it ſhall happen, 
that there ſhall be two or more ſuch daughters, then 
the ſum of gol. &c. for the portions. of + ſuch 
120. or more daughters to be equally divided between 
them, ſhare and ſhare alike, and to be paid to them 
reſpellively at their re eſpetirve ages of . twenty-one 
years, or days of marriage, which ſhall frſt bap- 
den, with intereſt therefore in ihe mean time, 
&c. And if am ſuch daughter or daughters ſhall 
bappen 10 die unmarried, before ber or \their pore 
tion or portions ſhall become payable as aforeſaid, 
then the portion or. portions of her or them ſo 
dying ſpall go and be paid to the ſurvivors and ſur- 
vivor of them, equally to be divided among them, 
Hare and. ſhare. alike (to be paid at the ſame time 
a4 the original portions ſhould or ought to become 
| payable as aforeſaid, in caſe they have been living; 
. fo as no. one ſuch daughter ſpall have for ber por- 
tion, by ſurvivorſhip or otherwiſe, by virtue of the 
faid term of 500 years, above the ſum of 25001. 
And in caſe there Hall be no ſuch daughter, wh 
Hall live to be married, or attain the age if 
#wenty-one years, that then and in either of the 
faid caſes ſo happening the ſaid term ſhall ceaſe, 
determine, and be void; any thing. bere- 
in contained 10 the contrary netwithſtanding. 
ren * 1 ii bs n, * 10 
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clared and agreed, that it ſhall and may be lawful © 
4% and for bim the ſaid A. B. during bis life, 
and after bis death for the ſaid. J. his imenaed 
wife, during ber life, in caſe ibe ſaid intended 
marriage Fat! lake een, by any. writing ar. 
writing, under bis or ber band and ſeal re- : 
ſpellivehy, atteſted by two or mora credible 3 1 | 
10 make any leaſe or Jeaſes, demiſe or grant, of all 
ar amy part or parts of the ſaid meſſuages and lands, 
to. any perſon or perſons whatſoever, for the term of 
twenty-one years, or for any term or number of years, 
not exceeding tnventy-one years, ſo; as ſuch leaſti, 
demi ſes or fr fer years be made to commence 


and take eſſec in poſſeſſion within one year after 
the date thereof ;, and ſo as upon all and every ſuch 
keaſe or leaſes, demiſes or grants to be made by thi 
ſaid A. B. and J. bis intended wife reſpefirvely, 
there be reſerved payable gearh, during the con- 
| tinuance thereof, the beſt and moſt improved yearly 
rents, which, at the time of making thereof, can 
or. may be gotten for, the ſame; and ſo that in 
every ſuch leaſe ar leaſes. there' be contained 4 
clauſe of re-entry for non-payment f the rent 
or rents thereby - reſerved; and ſo as the ſee 
and leſſees, to whom ſuch leaſe and leaſes ſhal 2 
made do ſeal and deliver counterparts of ſuch leaſe 
and leaſes. And the ſaid A. B. for himſelf, bis 
beirs and aſſigns, doth covenant and grant to and 
with the ſaid C. D. E. F. and G. H. their beirs 
and aſſigns, that the ſaid meſſuages, lands, . 1 
ments, bereditaments and premiſſes Trips. 1 
Hall and may from henceforth, for ever hereafter 7 
*' be, remain and continue to, for and upon 27 | . 


ſeveral uſes, iments, truſis and purpoſes, _ 


Ot Parriage, Baſtardy, 


under and ſubjes 10 the | ſeveral \ limitations, 


proviſo's and agreements herein before mentioned 
and expreſſed, concerning the ſame, according io 


the true intent and meaning of theſe preſents; And 


alſo, that be the ſaid A. B. and bis beirs, and all 
and every other perſon and perſons and bis and 
their heirs, any thing baving or claiming in the 


 - ſaid meſſuages, lands, tenements and premiſſes 
above-mentioned, or any part thereof, by, from or 


under bim, them or any of them, ſhall and will, 
at all times hereafter, upon the reaſonable requeſt 
of the ſaid C. D. E. F. and G. H. their heirs 
and aſſigns, make, do and execute, or cauſe or 
procure to be made, &c. all and every ſuch 
further and other lawful and reaſonable grants, 
atts and aſſurances in the law whatſoever, for 
the further, better and more perfect granting 


and aſſuring of all and ſingular the ſaid meſſu- 


ages, lands, tenements, bereditaments and pre. 
miſſes above-mentioned, with the appurtenances, 
to and for the ſeveral uſes, intents, truſls and 
purpoſes above declared, limited and appointed, 
and according to the true intent and meaning of 
ibeſe preſents, as by the ſaid C. D. E. F. and 
G. H. and their heirs, or their or any of their 
counſel learned in the law, fhall be reaſonably de- 
viſed or adviſed and required, And futther, it is 
covenanted, granted, concluded and agreed upon by 
and between the ſaid parties to theſe preſents, 
and the true we bereof alſo is, and it is 
hereby ſo declared, that all and every fine and 
fines, recovery and recoveries, aſſurance and aſſur- 


"Fances, conveyance and conveyances in the law 
. , whatſoever already bad, made, levied, ſuffered, 
_ gxecfuted or acknowledged, or at any time bere 


after 


Infants, Tweots ues; 


after to be bad, made, &c. of the ſeid Nn | 


 tenements, Ignds and premiſſes above-mentioned, or 


any part thereof, either alone, or jointly* with | 


any other lands, tenements or . hereditaments, by or 
between the ſaid parties to 1heſe' preſents, or by 


or between them, and any other perſon er er- 


ſons, as for and concerning all and fingular ' the 
ſaid meſſuag's, lands tenements,  bereditaments 
and premiſſes above mentioned, and every 

| thereof, with the appurtenances, bell be and 
enure, and ſhall be adjudged, eficemed and taken 
to be and enure o and for the ſtueral uſes,” 


intents and purpoſes above-mentioned, limited, en. 
preſſed and declared, according to the true intent . 


and meaning of theſe preſents, and to and for 10 


other uſe, intent or Purpoſe SOR 10 c 


3 &c. 


CL 
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Form of a marriage i ſettlement of South 
| ea ſtock. 


\HI1S Tidentzre tripartite, FR de a+ 
tween A. B. cf, &c.. of the firſt 8 
V.s 57 &c. of the ſecond part, and E. F. 

of, &c. of he third part. Whereas 4 Fee 
25 by Ged's permiſſion, is intended ſhortly 4 be 


4 


had and ſolemnized between the ſaid A. B. and. 


C. D. with whom the ſaid A. B. is .to receive 
a conſiderable marriage portion: And whereas the 
-ſaid A. B. is inti d to the ſum of 20001. c. 


Pital flock in the flock of the governor and com. k. 
pany of merchants of Great Britain trading 10 the 


South Sea, commonly called South-Sea ftock Now 


this indenture witneſſeth, 7hat in confideration of 


the ſaid intended ANG and to * intent that the 


"M 


1 * n 
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| ſaid flock, and the dividends. and profits thereof, 
may be ſetured and applied upon the truſts, and 
to and for .the uſes, intents. and purpoſes hereafter 
menlioned; be the ſaid A. B. doth for himſelf, his 
heirs, executors and adminifiraters, covenant, pro- 
miſe and agree, to and with the ſaid E. F. G. H. 
| end J. K. their executors and adminiſirators, 
that be the ſaid A. B. ſhall, and will within 
one and twenty days next enſuing the date 0 
theſe preſents, in due form, well and ſuſſicientiy 
zransfer and aſſign in ibe books kept for that pur- 
poſe, the ſaid ſum of 2000 l. South-Sea flock 10 
the ſaid E. F. G. H. and J. K. their exe- 
© Cutors, adminiſtrators and aſſigns. And it is 
hereby declared, concluded and agreed, by and 
between. the ſaid parties to theſe prefents, that 
the ſaid flock, when ſo transferred and aſſigned, 
and all the dividends and profits thereof, ſhall be 
and remain in the ſaid E. F. G. H. and J. K. 
their executors, adminiſtrators and aſigns, upon 
and under and ſubjef to the ſeveral truſts, uſes, 
intents, purpoſes, conditions and agreements bere- 
in after expreſſed, (that is to ſay) In truſt for 
the ſaid A. B. bis executors, adminiſtrators and aſ- 
Hens, until the ſaid marriage ſhall be ſolemnized ; and 
rom and immediately after the ſolemnization of rhe 
aid intended marriage, then that they'the ſaid 
. F. G. H. and T. K. their extcutors, adni- 
niſtrators and afſigns, ſpall permit and ſuffer the 
ſaid A. B. and bis aſſigns, during the term of 
his natural life, to bave, receive and take, to bis 
and their own proper uſe and beboof, all the di- 
« vidends, intereſts and other profits, which ſhall, - 
during his life, accrue, ariſe or be made by or 
from the ſaid flock, or any part thereof; and from 
and immediately after the dectaſe of the ſaid 
x v4 ' | 


4 
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A. B. then and upon truſt, (in 9 N the ſeid 
C. D. Hail ſurvivs the ſaid A. B.) To. permit 
and ſuffer the ſaid C. D. and ber aſigus, during 
the term of ber natural life, fo receive and take, 
10 ber and thiir own proper uſe and bthoof, all = 
« the dividends, intereſt, &c. And upon this für- 
ther truſt and confidence, that, they the ſaid truſtees, 
their executors and adminiſtrators, hall and do, 
after the deaths of the ſaid A. B. and C. D. 
transfer,” aſſign, pay, apply or diſpoſe of the ſaid 
ſhock,” and the dividends, intereſt and other profits - 
thereof, unto and amongſt all and every the ſons 
and daughters of the ſaid A. B. on the ſaid C. D. 
begotten, | and their children, in caſe any of them; 
Hall be then dead leaving iſſue, in ſueb parts 
and proportions, and at ſuch time or times, and * 
in 1 manner as the ſaid A. B. by bis laft will = 
and teſtament in writing, or am other wpriti = 
duly executed, ſhall limit, direft or appoint th 
ame; and in default of ſuch limitation, dires- 
Tion and appointment, then unto and amongſt at 
and every the ſon and ſons, daughter and daugh- 
tert of the ſaid A. B. on the ſaid C. D. law- 
Fully to bt begotten,” as aforeſaid, and the children 
ſuch ſons and 1 (in caſe 2 1 of © thens 
ſhall happen to be dead le in 
ſhares oe portions, equally to 1 ea 12 
ſuch children, if there be more than one, 00S 
if but one child, then wholly to that one. And. . 
upon this further truſt and confidence, that in 
caſe the ſaid A. B. ſhall ſurvive the ſaid C. D. 
and there ſhall be no ſuch ſon or daughter, nor 
— ſue of - ſuch ſon or daugbter, living at the 
time of ber deceaſe; or if the ſaid C. D. 
fron tbe ſaid A. 3. T be no * 
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„„ +. 1 PETR, nor any iſue of ſuch. ſon or daug b- 
ter living at the lime of the deceaſe of the Taid 
A. B. and the ſaid C. D. Hall not then be en- 
A ent of à child which hall be afterwards born; 
i] - - _ "then that the ſaid truſtees, their executors and ad- 
einiſtrators, do and ſhall in either of the. ſaid 
caſes, (after the deceaſe of the ſaid C. D.) trans- 
fer, aſſign, pay, apply and diſpoſe of the ſaid flock, 
. and the dividends, intereſt and profits thereof to, ihe 

ſaid. A. B. (if be ſurvives the ſaid C. D.) er 
the executors, adminiſirators or aſſigns 5 the foig 
A. B. after the deceaſe of the ſaid C. D. in caſe 
e bappens to ſurvive him as es aid: 4 == 
always, and it is agreed and 22 and be- 
; tween all the ſaid parties to theſe 7 that 
In caſe he ſaid A. B. ſhall be minded vr defirous 
' 20. have the ſaid ftock or. any part thereof. ſold, 
and the money ariſi ng, by the ſale thereof inveſt= 
ed in any other ſtock or fund, or placed out upon 
2 ſecurity, or laid out in the purchaſe of lands, 
 tenements. or bereditamenis; or to have. the aid. 
money, after it ſhall have been ſo inveſted or placed 
out, in or upon any other flocks, funds or ſecu-- 
rities, called in 23 and diſpoſed of in any. 
—_— . other manner, and ſhall fignify ſuch his mind or 
=_ . defire by writing under bis band, ſigned in the 
3 Preſence of two or more credible "eitneſſes; that 
' then the ſaid truſtees, their executors. and admi-. 
niftrators, ſhall accordingly ſell and 425 * the 
ſaid Rock, or am part thereof, and inveſt, place, 
2 out. or diſpoſe of the money arifing by the 
ſale . thereof, in ſuch other ſtocks, funds ur fe 
curities, or in the. purchaſe of ſuch lands or te- 
* or in ſuch other manner, as ibe ſaid 
B. fall by ſuch writing, or any other urit- 


ing 


. 1 Infants, Tdeots. . 
ing or writings, to be ſubſcribed and aitefled at 
aforeſaid, dire, limit or appoint ; which" ſaid 
other ftocks ſo to be bought 40i1b' the ſaid monty, - 
when ſo inveſted or placed out upon. any ſuch 
funds or ſecurities, and ſuch lands and tenements, © 
| when purchaſed, ſhall be transferred, aſſigned, 
conveyed ſettled and aſſured ſo and in ſuch man- 
ner, as that the ſame, with the dividends, in- 
terefts, rents and profits thereof, may remain, con- 
tinue, and be applied and diſpoſed of, io, for 
and upon the ſame truſts, uſes, intents and purpe- 
ſes, as the ſaid South-Sea flock, and the dividends, 
intereft and profits thereof are herein before direed, 


limited and appointed, te go, be applied and dip 


| fed of, or as near the ſame as may be, and'that in 
all reſpetts according to the true intent and mean- 
ing of theſe preſents : And it is agreed by and be- 
tween all the ſaid parties to theſe preſtnts, that 
the ſaid truſtees, their executors and adminiſtrators, 
ſhall or lawfully may in the firſt place deduct and 
retain out of the ſaid flock ſo intended to be trans: 
ferred or aſſigned as aforeſaid, or out of ſuch otber 


1 Rocks, &c. purchaſed, all ſuch ſum and ſums + 


of money, coſts, ' charges, expences and es 
which they or any of them ſhall pay, expend, 

out, ſuſtain, or be put unto, for or by reaſen. or 
means of this preſent truſt, or any att, matter. or 
thing which- ſtall or may be done or bappen in, 
about or relating to the execution thereof, or touch» 
ing or concerning the ſume : And alſo that the | 
ſaid truflees, their executors or © adminiſtrators, 
ſhall not be chargeable or accountable for more 
money than what they or any of them ſhall reſpec-. 
tively and af ually receive by virtue of theſe preſents, 


" $* * 
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Pk Parriage, Baſtatdy, 
nor ſhall the one of them be anſwerable or 
chargeable for or with | the ab, receipt or de- 
fault of the other of 'them, but each for bin- 
felf and bis own ads, receipt or default only”; 


and in caſe any loſs ſhould bappen of the ſaid Rock, 
br the money ariſing by the ſale thereof. or any 


part thereof, or of the dividends, intereſt or pro- 
ceed thereof, without the negle or default of them, 
the ſaid truſtees, their executors, &c. or ſome 


| them, then they the ſaid truſtees, or any of th 


their. or any of their executors or adminiſtrators, 
Hall not be charged or chargeable with ſuch loſs, 
or be liable to anſwer or make good | the ſame ir 

AN oO 


: 
# k A 

- ” 
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Articles of agreement on marriage, in na- 
ture of a ſettlement of perſonal eftate. © 


Articles of agreement tri partite, indented, 
made, concluded and agreed upon, the 
A. B. of, &c. of the firſt part, E. D. 
daughter of T. D. of, &c. of the ſecond 
part, and the ſaid T. D. of the third 
part. 3 | In n inan 


kX ] HEREAS a marriage is intended * 
W to be bad and ſolemnized between the ſail 
A. B. and E. D. upon which ſaid marriage be 
the ſaid A. B. will be entitled to, and is to receive 
F and from the ſaid T. D. the ſum of Gol. or 
the value thereof, as and for the marriage portion 


* 


F the ſaid E. D. Now it is hereby agreed by 


and between the ſaid parties to theſe preſents , and 
Firſt, in confideration of the ſaid intended marriage, 
and of the ſaid ſam of 600l. which the ſaid A. B. 

| will 


._____ ©" Iftffants, Ideots.' 
will be entitled. to, and is io receive, by and upon 
the ſaid marriage, in caſe the ſame | takes ee 


be the ſaid A. B. for bimſelf, bis executors and ad- 


miniſtrators, doth covenant, promiſe, grant "and 
ee, to and with the ſaid T. D. bis executors and 
in manner following, (that is to ſay) 


Wat in caſe the ſaid intended marriage ſhall tate 


ect, and the ſaid E. D. Sail bappen to die with- 
in the ſpace of five years next after the. ſolemniza- 


tion thereof, baving no child or children living at 


the time of ber deceaſe, and be the ſaid A. B. 
' ſurviving ber; that then the ſaid A. B. ſhall 
aud will pay or rauſe to be paid unto the ſaid T. D. 
his executors, adminiſirators or aſſigns, the ſum of 
2001. part of the marriage portion aforeſaid, 
within fix months next after the. deceaſe of ber the 
 faid E. D. ſo dying as aforeſaid. . 2kas 

Item, it is agreed, and for the confiderations 
aforeſaid, be the ſaid A. B. for bimſelf, bis eue 
eutors and adminiſirators, doth further covenant, 


8 grant and agree, to and with the ſaid - 
D. his executors and adminiſtrators, by theſe 


preſents; that in caſe the ſaid intended marriage 
ſhall take effet, and the ſaid E. D. ſhall happen 
to ſurvive bim the ſaid A. B. ber ſaid intended 
buſband, be dying without iſſue by ber, that tben 
the executors and adminiſirators, of the” ſaid A. 
B. Hall permit and ſuffer the ſaid E. D. 10 have 


and enjoy ber. rings, jewels, wearing apparel; and 
furniture of ber chamber; or if the ſame or any 


part thereof, ſhall be out of ber | poſſeſſion, ſhall 


upon requeſt deliver the ſame unto ber: and 
alſo, that the executors and adminiſtrators of the 


laid A. B. ſhall and will pay or cauſe to le 


3 


Ot Parrlage, Batkardy, 


Fe gail unto ber the ſaid E. D. ber executors, 


edminiftrators or _ aſſigns, the full ſum of 7ool. 
f lawful. money, &c. within fix * er 
bhe deceaſe of the ſaid A. B. But if at the 
time of the death of the ſaid A.B. the ſaid * 
D. ſur vi ving bim, be tbe ſgd A. B. 541 h 
any. child or «children then . that then tbe 


executors and adminiſtrators of the ſaid A. B. ſhall 


_ permit and ſuffer the ſaid E. to enjoy ber rings, 
Jewels, wearing . apparel, and furniture of ber 
chamber as aforeſaid ;" and alſo, upon reaſonable re- 
queſt in that behalf, ſhall and will account, pay 
and deliver over to ber th: ſaid E. D. ber execu- 
lors, adminiſtrators or affigns, one full moiety or 


half-part of all the perſonal eftate of him the ſaid 


intended buſband, bis debts and Funeral en 
being firſt diſcharged. 

Laſtly, he ſaid T. D. for the confilrratians 
| afarcſaid,. doth © hereby declare, that the ſaid 
ſum of 6001. to be by bim paid, as and for the 
marriage portion f ibe ſaid. E. bis daughter as 
aforeſaid, is nat intended to be the. full, ſole and 
| 2 proviſion, part and portion of ber the ſaid 
E. of and in ibe eſtate, goods and chattels of the 

ſaid T. D. But be ſaid T. D. doth for bimſelf, 
his executors and adminiſtrators, covenant, pro- 
miſe, grant and agree, to and with the ſaid A. 
B. bis. executors and adminiſtrators : by - theſe pre- 
ſents, that after the deceaſe of bim the: ſaid T. D. 


De the ſaid E. ſhall have and "receive of and 


from the executors and adminiſtrators of the ſaid T. 
D. ſo much more out of bis eftate, goods and cbat- 
tels, as ſhall make the ſaid marriage portion or 
am of 600 l. to. amount 6 a much, and 
Le equal in value 1 whatferver be 2 2 


1 \ Tar D. ben in his 1 or 80 aha time 
* of his deceaſe, give or  bequeath unto, Ce. 


; the other daughter of Me; 80; T. D. In 


oY * Witneſs, c. 


Having now gone 1 . large titles of 
| | marriage, I proceed. to _ "Ong heads * 
ens u 


1. 8 of married women. 
2. Divorces between huſband and wife. 
3. Fele in n and mung vomen. 


i Elopement i is where. a woman that i is mar- 


1 of ber own accord away and de- 


goes 
parts from her huſband, and les with, an 
adulterer.. 


A woman thus leaviog her huſband is faid to 


50 elope; and in this caſe the huſband: is not ob- 
liged to allow her any alimony or maintenance 


coul of his eſtate; nor ſhall be be chargeable: for 


7 an for her, as wearing apparel, diet, 
lodging, Sc. And where the ſame is notorious, 

- Whaever gives ber credit, doth it at bis peril: 
but on an clopement, the putting a wife in the 
Sarelte, or. othet news- paper, is no legal notice 


do perſons in general not to truſt her v tho perſo- 
nal notice to particular perſons given by the huſ- 


| bang will he gopde 0oy ne bp Egan RED; 
Kol. Abr. 350, Vent. 4% 


| IF 4 woman elopes, and the huſband g. gives 
"= 


Huſdand is not liable co ſatiafy the debt: yet ac- 
cording to the opinion of chief juſtice Holt, if a 
*: „K om SR and wo 


y any debris of hers ſhe contractez it hath been 


gotice.'of it, and declares be. will. not 
Id. that if perſons truſt her afterwards, | the 


* * > q 
= 1 l 
a . 
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' + - 
. 7 | 


— 
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bor -of the Huſband; Ce and a8 


2 FE: ew) und - afterwards the huſband omnes after 
WI: that will make bim chargeable for the debts of 


8 1 of the wiſe," her huſbaud and! ſhe 
4 devitan' herkfelves"tws hoſbind ai wills ix is 


e man; and the wife 
lies with the grantee during the life of the buſ- 


And ſuppoſes che martlage to be lawful : it prey 


4 * 4 or 


Dek ** 3 


ber nod lies with" ber, the“ but fof a "night ; 
the wife, Sid. 109. Mad. Rep; 126. 65 Mod, 


. Wee the wile ge. away from her Huſband, 
oft ray in adultery with: another; the''thall þ 
loſe and forfeit her dower ; unleſs the huſband 
of bis own free will ſuffer her to cohabit with 
bim, and be reconciled! to his) Wife But to 
prove the reconeſation; on ſuch a elopement, 
tagether ſeveral Hights, at (ſeveral places, 

it is ſaid ſhall not avail; if they are not reſident 
or abiding in one houſe together St. If after 


8 of reconciliation. tyre. 
If a man grants his wife wir ber to an- 
by vittue of che grant 


band, chis ſhall inbuf forfeiture of dower ; for 
dhe Myed in adultery, hotulichiſtanding the grant. 


12727 Divotce' is ſeparation of two perſons mar- 
ried together; made bylaw: and there are 
may disorees mentioned in our books, but 

they are uſuilly of two kinds, i: t ena & 

ibo, from bed und board; and 2 N 
2 tom the very bond of e 

£p en 223 9 
e eee hve © cory” didbibes not 
26k 4 matti TY for the at of it is ſubſequent, 


be by t reaſon of "adultery in either of 5 op ry ies, 


* ?not diffolve'the martiage; ſo if dcharg not — 
ent el ber debe, gr baltalch zes the iſſue; 


* — 


* 


Kants. yy * * 2 


any eſlate of "the SO of bu 
A woman under this divorce n 947 


F* 
es! voi 


| wife, Se. 
fue her huſband 1 in her own name for alimony, 
and others By her next friend, e. The di- - 


yorce 4 vinculo matrimonit abſolutely diff.lvech 


28 marriage, and makes it void from the, 
innihg,” the "cules thereof 'being precedent to 


nd S marriage ; as preconttact vic ſome Io 
th eh Eonſanguinity or affinity, 1 IMPoteney,, 
to this | divorce, dower is gone ; and if 1 2 


reaſon of. precontract, conſanguinity” or 94 
the children otten between Hem 

"rards. Cp. Lit. 235 J. 89. 7 5 
the Gifes 


Rep. 
14 In hae. laſt Lind of Aurorees. 
mii, ſhall receive all agan Fas ſhe brought 15 
ber, becauſe the nullity of the, "marriage lifes 
"through! ſome impediment," add the gocds" of 
"the wife were given. for her, Advagcement in Mar- 


ul- "ii which 5 ceaſeth : but here it is where. 
for 93 ods are "Ho ſpent, aaa in caſe the uſe 
nt. and ives them away 2 the covertare, '% 
ty ſhall bind her. If the 1955 her [poi 
en ths may bring. action f detinge 45 — 2 
ot money, &c, Nn Eatinot 4 
. uſt” ſue in U tpi ricudl court: 
orce ah eſtate tail of baton"and. fem 1 * 
dee held, may e © Dy: 62 52. . 
Co. 1 Gelb. 2410 T 
f alter A di yorce a1 * 1555 Licher of 
not "ue parties 1017 again, he 9! her being 1i inf 
nt, ſoch ch marriage is mere ly void 3 Anc as in, this e ſe 
"wy 12 marriage Coy m TyjD in hath Been 
les, : adjudged Within the ſtarute t 25 1. of fel6ny ; 
oth Wh here A Omen, w  divotced, and, me 
6 y the -ſe 


band's Wife; 


r f > 


tence not to "marry ng her * 
88. a FS vore G6 We . 


1 


355 Dek Marriage, Baſtardy, .. 
tte patties may marry again; and in divorces for 

aaduſtery, ſeveral acts of parliament have allowed 

the innocent party to marry again. 2 Leon. 173. 

Wy oO Co 

If a marriage is yoidable by divorce, yet if the 

huſband dies before any divorce, the wife de fafo 

mall be endowed : and where there is a divorce, 

the children of a ſecond marriage may inherit 

- * until the ſentence is repealed. Sentence of di- 

vorce muſt be given in the Spiritual Court, in 

the life of the parties, and not afterwards; but it 
may be repealed there after their deaths. Co. 
3. Where any perſons married do marry, aby 
other perſon, the former huſband or wife being 

alive, it is felony ; but if a huſband or wife are 
abroad beyond ſea, ©&c. ſeven years, the one not 
"knowing the other to be living z or there be a 
- divorce. of the huſband and wife, Sc. they are 
excepted out of the act. As the latter marriage 
makes this crime; if the firſt martiage were. be- 
© " yond ſea, and the ſecond in England, the party 
may be indicted for it here : though if the firſt 
3 | © marriage. be in England, and the latter beyond 
k | _ * fea, the affender cannot be indicted there. Stat. 
1 Fac. c. 11. Kel, 79, 80. Sid. 171. H. H. 
r oat 
.». To ſeal or take away any woman, having an 
. eſtate in lands or goods, or that is heir a- 
rent, againſt her will, and marry or defile her, 
is felony by ſtatute: and it is the ſame, if the 
. taking be againſt her will, though the marriage 
- was with her conſent. And not only the takers, | 
but the procuters, abetcers and receivers of: the 
woman before the fact, ſo taken away, knowiog 
the kme, mall be deemed principal felons. 5 

MT. & $$ 39.8026. 
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Monts, Meats. . 
Taking ® away any woman child under the age - 
of ſixteen years and unmarried, out of the cu. 


ſtody and "againſt the will of the father, + Tan- 
in- 


dian, Cc. the offender ſhall ſuffer fine a 


ptiſonment. Aad an information ſhall lie for ſe- 


ducing 4 young man or woman from their, pe- 
rents, agaioſt their conſents, in order to m 
them, Se. Sta. 4&5 P. M. . 8. 7. Rm. 


anna 
ie e court granted an information for taking 


away a natural daughter under 16, under the 


cate of her putative father; being of opinion it 
1 "Ib ſect. 3- of this ſtature. - 2 Sers. 3 


1 tal conclude this chapter with the laws and 
ſtatutes relating to rhe particular titles of, 


3 2 Baſtatdy. 3. PETTY | | 
2. Infants. | Ppeans.ſ 4. Lutiaticks.” 8 


C7 Biftaidy ſignifies a efel of birth, objeR-+ 
ed to one horn out of wedlock : for a baſtard is 
he that is born of any woman not married, ſo 


that his father is not known by the order of 


law; and therefore hall not be heir, or of 


Kin to any perſon; he being the firſt of bis 


3 nor ſhall be bye heirs, but Ks his own. 
4 woman is with child by a man, who FI 


wards marries her, and then the child is born 3 
this child is not a baſtard: but if a man hath iſſue 
by a woman before marriage, and after they marry,” 


the iſſue is a baſtard by our law; but legitimate 


by the civil law. In caſe one marries a woman 
olly big wien child by another, and within 
three days after the i is de 
s iff ls 0 baſtard; 4 otherwiſe by 8 
82 a 3 . 


Apis : 


* * m 


Fob law he 


9 


* 


4 5 — — 

# gels mn, PE 
_ law; and where a child i 18 born withio. a 400 4 
marriage between parties of full age, if there 


no apparent impoſhbility,1 that the huſband ſhould 


. be the father of it, the OT $ not a baſtard, ww ; 


e to * i 2 „ A child. - 2 111. 96. 
R 158,” 


B ge af. fe be be. but cight or a yrs 6 


of 3 ge, or if he be within the age of fourtee 
the iſſue is a baſtard: ſo where a 223 * 
geit, or bath Joſt his genitals, &c, which 

an impoſſibility to get a child; but 1 it muſt 
by ſpecial matter. By the Common . 
the huſband be within the four ſeas, fo that by, 
intendment be may converſe with his wife, 
the wife hath iſſue, the child will not be a. ba- 
ſtard: but he is a baſtard who is born of a wo- 
man when, her huſband is over ſea, at and from 


the time of the begetting to the birth of ſuch 


child. Where a woman lives in adultery with 
another, her children by ſuch other are baſtards; 

for they are, born out, of the limits of, matrimo- 
ny,; though if huſband and wife 10 7 to live. 
ſeparate, the children born, after ſuch ſeparati n_” 
= taken to be legitimate, an noe baſtards, 

by the acceſs of the huſband Þ 
Iſſue of a ſecond wife or hung th 

E being g ling, a baſtard. rs 6. 2 = 
Danv. Ar, 729. 122. 2 433. 
2 396: Carth, 469. 2 Kira. 92 


2 Stra. Es 5 of 
235", 2 e 280. 1 
E 276. Forteſc. «fo nr a 


3 * . 
NE 


» 


GK «a eh. > = ow py ba, wy ay oy 


* | 


and Wit 


KA aftardy, whether a perſon is 2 baſtard or 
not, 


wb 


359% - 
bind - "7 "he 575 e A v0. a 
man 'ofcat. with chuck d Meal Hind mall! | 
marry. apother- man after His death, the chüd 
af, be th t A ry "of the firlt huſband 3” 
if the wo nta n be privily wird child, ir all! 
5 to the fe fecond” hulband.  Whete any wor” | 
man, „be, ls with child b 22 deceaſed huſband, 
9 held $ 4 5 from” 2 heir, a writ vent 
it a Is; 0 * to ſearch her, and 
try it b ef . omen ; and if. it be found, 


W the an kept in cuſtody til il] delivered/ Se. 
Dapv, Ph oh WO” 2 il Re p. 9.593. Aer 
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Bits rds e [rs names by by reputation, © 
may pirhaſ by ſuch games to them ads their 
ES! 1 5 itation 7 them when 7 2. 5 
We at not before they 8 bons: - 
wil 25 85 take by ks name of „which 


m aſt be. 7528 nor ge en to ſück 


855 ſon, Ce. ecial 'baſtarde" js triable 
8 WES. in Boat courts :*bur ge⸗ 


* 
„ 


nd. w born in lawful* Kt rn Sc. 
upon fon me 1 of We e jo is tryd by- - 
the þi 1 's certih cat : after iſſue joined in a 
qurt of lay. it is to. be tranſcnitted 5 the eccle- 
Je cqurr, to be examined and certified, Sr. 
By the PI ſhall got award a writ'to the or- 


rtify. baſfardy, till proclamation is 
Xt for. . þ 


5 having ititefeſt therein to 
ff BE; * En) him 3 gooſe" he 


4 8 Rep. 65. 4. 
15 Kitch, . "Stat, 9 H. C. c. 1. Pt 
1 e FB two. 7787 e 'of peace 
r puni Pie debe ing — 
a dba or 5 12 for relief of 


2 0 te 


Ok ne FOE PR 


tie EPR where born, by a weekly payment, . 


And the father and mother not obeying the or- 


der, ſhall be impriſoned. And where a mtr | 
child is born, churchwardens may ſeize goods of ' 
the ed father and mother, to diſcharge the 

the juſtices are to ſend lewd women, hav- 
mg baſtards, to the houſe of correction; but per- 
ſons able to keep them are not within the ſtatute; 


and a mother diſcharging the pariſh ſhall not be 


puniſhed. It is eſteemed murder to conceal the 
death of a baſtard child, when born alive. Stat. 


18 Eliz. c. 2. 7, Fac. c. . 13 & 14 Car. 2. 
c. l by 12 Ann. Seſſ. 1. c. 18. 


2 Ld. Rm. 858. 3 Salk. 66. 21 Jac. c. 27. 


2 Hawk. Pl. Cur. 438. H. H. P. C. 433. 


2. An infant is a perſon under the of 21 > 
years ; whoſe acts are in many caſes either void 


or voidable. Co. Lit, 171. - 


If an infant bargain and ſell lands by deed i in- 
dented and inrolled, he may avoid it: and where 
ſuch infant makes a feoffment, he may enter 
and avoid it; and if he dies, his heir may enter, 
Ge. An infant makes a deed, and delivers it 
within age, though he afterwards deliver it 
again when at full age, this ſecond delivery and 
deed are void ; for. the deed muſt take effect 
From the firſt delivety. All gifts and arm. 


Se. of any infant, which do - take e 


delivery of his hand will be void; . 
to take effect by delivery of his own hand, are 


voidable by himſelf and his heirs, and thoſe who 


ſhall have his eſtate, But if an infant make a 
| leaſe, paying rent, and after his coming of age 
he accepts the rent z by this the voidable leaſe 
us made good. 2 Inft. 673. Co. Gt. 247. 3 0 
35. . 5 i 


F An 


h 1 
9 


Inkants, Weots. * | 
An infant may purchaſe land, being intended 
for his benefit; but, at his full age, be may 
either agree to and coofirm it, or wave or diſ- 
tee to it; and if he „ not when at age, 
Als heirs after him may diſagree : a leaſe made 
to an infant may be avoided, by waving the 
land before the rent-day. Infants ought not to 
be received to levy ' fines of lands; but if they 
are admitted, *rwill be good and unavoida- 
ble, unleſs reverſed during their minority: a 


common recovery ſuffered by an infant by guar- 


dian ſhall bind him; conditions annexed to lands, 

whether the eſtate come by grant or deſcent, are 
binding to infants 3 and laches ſhall prejudice an 
infant if he preſents not to à church in ſix 
months, &c. Co. Lit. 2, 172, 380. Cy. Car. 


0 5 Tr | bd 4-4 
* Os infant enters into bond, pretending to 
be of full age; though he may void it by plead- 
ing nonage, he may be indicted for a cheat. 
An infant may voluntarily bind himſelf appren- 
tice ; but his bond for ſervice ſhall not bind him: 
he may bind himſelf to pay for neceſſaries, as to 
eating, drinking, apparel, &c. Though an in- 
fant is not obliged to pay for cloaths, except it 
be averred to be for his own wearing, and that 


they were convenient and neceſſary for him to 


wear, according to his eſtate. Money laid out 
for neceſſaries for an infant hath been allowed; 
when money lent for that purpoſe hath not: the 
infant may buy, but cannot borrow money to 
buy neceſſaries; for the law will not truſt him 
with money, but at the peril of the lender, who- 
muſt ſee it thus laid out. Cro. Car. 179. 2 

Infl. 483. Cro. Jac. 56. 5 Mad. 368 Salk. 
386. 10 Med. 66. 12 Mod. 197. 88 


In 


2. * 
= 
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i": Parvlage; Saſtardp,. 55 
In the det actions, an infant is io 
ſug. by prechein any, or guardian z but 0 


| defend by. guardian 3 and: e is not to app pr, by... 


attorney, in his, own, right, Jn an infant, Ge, com. 


| mit a treſpaſs againſt, the rſon or poſſeſſion of . 


another ; he, muſt anſwer for. the damage in a ci- . 
vil action: but infants — the age off fourteen... 
years, ate not generally; puniſhable for crimes 3 
although if;they,are.0 eBay age, OS of the . 
age ot diſcretion, or under thoſe cars, having 


maturity of; diſcretion, ber . g. N. 


felons. Go, Lit. 135. 2 

A father by deed, in his, lip. or by will, | 
may diſpoſe the cuſtody of his infant child un- . 
der twenty-one years of age, na Io; married, 
dyring the minority, to any perions, not popil 


recuſants, he thinks fit; who may maintain ac- _ 


tions of treſpaſs, Sc. againſt the unlawful takers 


away of ſuch children, and take into cyliody 


their lands. A guardian, 1 in ſocage at We | 


law, not "oy appointed, continues till the mi- 
nor accompliſhes; the age of fourteen years; and 
then be may chuſe hig guardian before a Judge at 
his chambet, or in court, or in chancery : and. 


 _ theſe guardians ſhall make. no waſte, 35 of 
l 


heir 3 


the inheritance, but keep. it ſafely for 
they ace to take the profits of the — $ langs, 


28 to his uſe, and on ga ads for the = 


ſhall have allowance of coſts a 
if they ate rohbed, c. e any | 
negligence, they {ball be diſcharged hers i 

12 Cori 2. c. 24. Li L. Abr, 6 655. 4 top 
Co. Lit. 89 0 7 
Where there bach been fame aa 4 
ſufficiency of a guardian to an infant, 7 O an 


_ hath ae * to be gen: and c- 
tion 


1 N 


of actcüßt lee again 'cettory; Se, got 
n e Hl. . ee 


2 


2 


** 4 atis 


res of MET ceaion fs guardian „ 


7 . 


8918 6 N 
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| 7 N Fo: j men 1 5 els preſents That t 


gent! emen ” to be ardian of my 7250 
5 12857 75 Tchall 3 the a of 1 
I dg hereby. 8 g to be ruled 
by him in all things touching, 


* my and I, do authorize a Power 
9 51 5 to; 2 — por = 8 lemon 


N 
5 ments, bered itaments ape eo Sowa 
ſituate, 115 Ace being 1 in, . i in the county. 
« 15 Ge. 


ore any right or title, and, to let and ſet the 
am 


eand teceiye and. take the rents, ifſue and 
| « profics, ereof, for my uſe. and benefit, uring, 
© the term aforeſaid z giving and, hereby grant-, 
ing unto. the ſaid C. D. in full 22755 in che. 
ſaid premiſſes, 2 what dever he 
* fully do or cauſe to be 7 in * faid x Tor I 
< ſes, by virtue hereof, I. do hereb 9 pt 
4 nee I 60 1neſs, | 


Br An ideot i is ; uſed 1 in our law for dne who is 


9 188 


Fa - 58. / *34$11 9v 


arte fool, from. bis bitth: and the king ſhalt. 
have the cyſtody of the lands of an ideot, tak · | 


ing the profits: during bis, life, without com- 
mitting waſte, and finding him and his family 
neceſſaries ig 


ſhall. 115 


„ 


1 . 


Ok Marriage, Baſfardy, _ 
neceſſaries; and after his death, ſhall render the 
lands to the right heir. This is by ſtatute ; and 
by the common law the king ſhall alſo have the 
_ cuſtody of the body, goods and chattels of ide- 

ots, after office found, Sc. 17 Ed. 2. c. 9. 

Dy. 302. | | e re.e* * 
But where a perſon hath once underſtanding, 

and becomes a fool by chance or misfortune ; 
the king ſhall not have the cuſtody of him: and 
if one have ſo much knowledge, as to meaſure a 
yard of cloth, number twenty pence, or rightly . 
name the days of the week, &c he ſball not be 


accounted an ideot by the laws of the realm. On 


a writ returnable in chancery, one may be exa - 
mined whether ideot or not; and there is a writ. 
idiota inguirendo vel enaminando, directed to the 
ſheriff to call before him the party tepreſented 
to be an ideot, and examine him, and inquire 
by a jury whether he be of ſufficient underſtand- 
ing to mapage his eſtate, and to certify the ſame, 
into the chancery: afterwhich he may be examined 
by the lord chancellor. 4 Rep. 124. 9 Rep. 31. 

N. F. B. 232, 233. | - 5 


By his prerogative the king hath the lands 


from the time of the inquiſinon, and tis ſaid, 


the ſole intereſt in granting the eſtate of an ideot, 
but not of a lunatick. The uſe of the ideot's 
lands is in the king ; but the frechold is in the 
ideot : if he alien the land, the king may have 
a ſcire facias againſt the alienee, and reſeiſe the 
ſame into his hands, and the inheritance ſhall be 
veſled in the ideot ; though this muſt be after 
he is found by inquiſition to be an ideot. Dy. 
e , NPE 29a 
Ideots not having underſtanding are incapable 
to make a will; their deeds, grants and con- 
veyances are voidable, or may be made 1 2— 
| e een 


*. aw 


Monts. Ideots. FRE” 
bot bet they do concerning lands, Sc. in a. 
court of record, ſhall bind chemſelves, and all 
others claiming under them, If an ideot con- 
tract matrimony, it ſhall bind him; and ideots 
ſhall be bound to pay for neceſſaries, in the ſame 
. manner as infants: a diſcent may take away an 
entty of an idedt, Sc. Though where an beir 
is idrot, any man may make a tender for- him 
and 1deors, &c. ought not to be eee for 
2 "ahi crime; becavie they want knowledge” to | 
| _ diſtinguiſh good and evil. Co. Lit. 247. 4 1 Ae Fogg 
; | Kep. 111. 2 Inf. 483. Rel. 4br. 357. 3 Inf... 
_208, 4 
Ah ideot cannot appear by attorney hen 
be ſues or defends any action he muſt appear in 
Fiel and the ſuit is to be ia his name, but 
ollowed by others. 2 Sid. 112, 335. | 
5 4. A lupatick is defined to be a corloabo , 
is ſometimes of good and ſound memory and 
underſtanding, and ſometimes not: and ſo long 
as he hath not underſtanding, be is non compos 
mentis. A commiſſion of lunacy ſhall ifſue out 
of chancery, to examine whether the perſon be 
\Junatick or not and to make inqueſts of his 
. lands, &c, Dy. a5. 
It is ordained by ſtature, that the kin don 
1 ide that the lands of lunaticks be ſafely 
es and they and their families mana 
by the profits; and the reſidue ſhall be kept for 
their uſe, and be delivered to them when they 
come to their right mind, the king taking no- 
thing to his own uſe, Sc. Here the king hath 
the guardianſhip of the lands of lunaticks ; but 
not the cuſtody of their lands or bodies: and the | 
guardian of a lunatick is accountable to him, we” 
© is executors, Sc. As a lunatick may recover ; 
"a underſtanding, and have diſcretion. enough 
to 


other act of 77 


, | 
* ant he 1. 
” 1 - ang 
« 


\ F 


Ot parriage, Baltardy, . 
to govern himſelf and his Jands ; therefore, ge 
King ſhall not haye the cuſtody of him and his 
rt, for after he hath eee his memory, 
e s to have. his eſtate at his on diſpoſal. Sat. 
175 Ed. 2. c. 10. 4 Rep. 124. 4 


By the eG common law, 4 dangerons 


A 
wy 1&4 © 
9. * 
1 N 
* 
- 


— 


. may be kept in priſon, al he recover 


nſes : lunaticks or madmen wandering may 


eee a juſtice's warrant, : and lock-_ 
= up and chained ; or, be ſent to their laſt legal 5 
e A lunatick without memory un- 


derſtands not what he does, i that he cannot 


lawfully promiſe or contract for any thing : 


Every deed made by a lunatick who i nk non com 


* de 3 and. by deeds 19 de avoided 
is heir, except he levy a fine, or do any 
4 5 1. But 5 geed of a lu- 


natick ſhall not voidable by himſelf; he ſhall 


not be allowed to, work bis own diſability, by 


_ making bimſelf a nadman. Ce. t, 247. we? 
ih 175 Stat. 17 Geo, 2. 6. 5. . | ter 
n criminal caſes, tlie acts of i lobstick ſhall 
not be impured to hin. 3 unleſs he kill, or one 
to kill the King, when by our old "books he 
be guilty of treaſon ; but this is now cantradi &- 
ed: and it is aid, if one who has. committed: a 
capital offence become lynatick, and, # non. 1 Pit 
before conviction, hie ſhall, not "be tried, an 
after conviction, N. he wal not be exttute 


Though if a perſon feigns him! If "mad, and ie. f 


fuſes to anſwer for a crime, he ſhall. be taken as 
ohe that ſtands mute, Fc. Co, Lit, 247+. "31 
„46. Hawk, Pl. Cr. 2. Hale: 5 . 


If a lunatick ſue an action, it muſt be ſped in 


. bis own name; and if an actioh fought 


n, A 1. NN ; by ee, 


12. bow a.0 


> 


if 


ee Media 3 
if of full ape, and by Ta if he be under 

age. Co. Lit? 135 W Fl 

| Ideots and lunaticks Kit of PT, in truſt, 
c. by order of the chancery may make convey- 

ances thereof. Stat. 4 Geb. 2. F. 10. may ſur- 

1 render leaſes i Chancery or Exchequer, in order 
dc fenen the ſat he. State a9 Geo. 2.431. by” 
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nne er Dirk 
© The Statute of Magna - Charta, or the ar 
Charter made in the: intl Year of * 


1 3. 
TENRY, Up aA 8 CA ks 
” Engiang, lord pf, Ir, eland duke. of 
93! 45 7 pang and Gyan, & C. o All: irdhbilhops, 


5 7 ps, earls, barons, ſheriffs, 'provoſts, of 
le 5 — * 10 all. bailiffs, and” orhef * faith- 
_ ful 1 who. ſhall ſce this Pleſent charter, 


5 ou, 185 we unto the h 

6 4 Almighty Wy and for the 19 of of the 
e 2 5 of gur progenitgrs and ſucceſſors, kings 
- lt nd, to the ad vancement c of holy harch, 


: * . of ie realm, of gur mere 
+ And free Will, have given. and. granted 10 all 


6 ihaps, biſho . Earls, barons, and, all 

Fn no ee of this af ala theſe liberties fol- 
s 785 to be N in our * of ä 
* for ever. 


114.49 #4 | 0 H A r. 


1 7 
* 


"1 ehe. " nu. in 
1 . We have granted to God; 8 


A this our preſent, chatter have confirmed, for us 
and our heirs for ever, that the church of Euę- 


dend ſhall be free, and bave all ber whole 


rights and liberties inviolable. We have grant- 
; . ed. alſo, and given to all the freemen of our 
© realm, for us and our theirs for ever,. the li- 
£ berties under-written, to have and to hold to 

* them and their heirs for ever.” : 
a I. by. 87 2410 | gn IS N ws 7 > 


£ 
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The reef of the king's cenant of full age. . 
. ee of our earls or barons, oats liver 


« 1 00 hich bold of us in chief by knight's ſervice 
| and at the time of his death his heir be 
en ll ige, and oweth to us a relief, he ſhall 

is 2 ** bis inheritance by ts id relief, that is 
515 90 223 the heir or heirs. of an earl, for a 
ow 5s le Earldom, by one hundred pounds; the 
| wes or heirs of a baron, for u bole barony, 


OY 2p 


11 . re hu ep marks ; the heir or heirs of 
a knight,” for one whole Knight's fee, one hun- 
\s Iced ſhillings at the moſt : and be chat bath 


lo Teſs ſhall give 7 Wyn 12 old cuſtom 
una Mr! * the fees | 
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' "uf! 5 10 * i nn Cine la th ech tl „ | 
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"Ihe 4 of 4 an ba an 0 NA 
. Bat 16 the heir of any. N ac, be * 9 


| 2 his lord ſhall, not have the ward of him 
nor his land, before that he hath taken of him 
* homage : and after ſuch an heir hath been in 


ward, when he is come to full age (that is to 


8 * ſay, to the age of twenty one years) he. ſhall 


© have his inheritance without relief, and without 


fine; ſo that if ſuch heit being within age de 
* made a knight, yet nevertheleſs his land ſhall 
©'remaiq in the keeping of his lord, 5 25 thi term 


: 


© aforeſkid,” . 


y 8 248 of - d l =; 
N | NI. 1 9 ** ' - o* +4 4 9 o 144 


2 a+ 4 1142 Þ 
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01 3715 56 en A b. W. 5 E 
1 le 
No waſte Al be made 14 p bean, in ward 


j Nr 


The keeper of 100 land 1 fach. an 1 
© being within age, ſhalt not take of the lands 


of che [heir but reaſonable iſſues, reaſonable 
* cuſtoms, and reaſonable ſervices, and that with- 
out deſtruction and waſte of his men and his 


goods. And if we commit the cuſtody of 
« any ſuch land to the ſheriff, or to any other, 
who is anſwerable unto us 2 the iſſues of the 


ſame land, and he make deſt ruction or waſte 


of thoſe. things that he hath in cuſtody, we 
© will take of him amends and tecompence 
therefore. And the land ſhall be committed 
to tuo lawful and diſcreet men of that fee, 
NOR» W +. - * who 
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© of any ſuch land, and he make therein deſtruc- 


© tion or waſte, he ſhall lofe the ſame cuſtody : 


« and then it ſhall be aligned to two lawful and 


* diſcreet men of that fee, who alſo in like man- 


© ner _ be anfwerable to us a8 aforeſaid.” * 
7 rer 
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- Guardians 4's Stats the inheritance 4. ther” 


+ wards: and ef bilbepricks, 
apr ena r. ſo long COLE OY 


© of the land of ſuch an heir, ſhall keep up the 
' © houſes, parks, warrens, ponds, amm 2 . other 
* things pertaining to the ſame lands with the 


< ifſues of the ſaid land: and be ſhall deliver to 


_ © the heir, when he cometh to his full age, all 
« his land flored with ploughs,” and ll” other 


* things, at the leaſt as he received it. All theſe 


' © things ſhall be obſerved in the cuſtody of arch- 
* biſhopricks, biſhopricks, abbies, priories, chur- 

ches and dignities vatant, which pertain to us; 

| co this, chat ad wins ſhall not be a 
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cnA r. VI. ; 
| Hi ts be married elles Mpeg, 
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ee ll be wee nen any at 
© paragement,” | 


ene, 
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_ © who ſhall anſwer unto us for the iſſues of the 

' © ſame land, or unto him whom we will aſſign. 
© And if we give or ſel] to any man the cuſtody ' 


> EINER! 
C So. 3 — 

, iP 

9 


1 ar he — 
Sd cn A 8. vl. 


N f We ting s widow. | 


[RW wg r the death of her and, 
Without any ifficulty, ſhall have her marria 

© and Het ihheritance: and ſhall give nothing 2 

© her dower, marri: 

- * huſband and the 

« her hufband. And ſhe hall tarry in the chief 


- © houſe of Ber huſband, by forty days after che 


; * death of her huſband; within hich time her 
9 dower ſhall be afigned ber, f it were not 4. 
1 7 Bees ene 12 ES be a caſtle ; and 
E rom the e en à competent 
* « 75 bal be forthwith provided for Ber, in 
ie which the may ho 
__ © dower be to her aſſigned 


* 


* eſtovers of the common. And for her dower 
© ſhall be a gag: unto her third part of all 
d © the lands of her huſband, which were n, dur in 
_ © the coverture; except the were endowed of leis 
© at the church door. No widow ſhall be di- 
| * ſtrained to marry herſelf : Nevertheleſs ſhe ſhall 
+ _ * find furety that 
* licence and — of if ' ſhe hold of us); 


3 e eee e 
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2 ber marriage inbevitanee und 


ot inhetirance, which ber 
d the day of the death f 


dwell, until ber 
is aforefaid ; und | 
* ſhe ſhall have in 12 n fe her reaſonable 


e ſhall not marry without our 
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| How fuatc ful be charged to th ting * 


e or our bailiffs hall not ne? any land or 
rents for any debt, ſo. long as the preſent goods 


and chattels of the debtor he 25 ſuffice to pay the 


debt, and the debtor himſelf be ready. to ſa- 
- © risfy therefore: neither ſhall the pledges of the 
Wo be diſtrained, as long as the principal 
debtor is ſufficient for the N of the debt. 
And if the principal debtor fail in the pay ment 
of the debt, 1 therewith to pay, 
dor will not re he is able, the pledges 
| * thall anſwer * 1 debt. And if they will, 
| ſhall have the lands and rents of the debtor . 


: until they be ſatisfied of that which they before 


aid for him, except that the debtor can thew . 
bin to. be t r the aid. ſure - 


| ties. ; "$0 HET: at 
1 CHAP. . 
The u, of 1 25 otber cite 4 and d towns . 
£1f Vi nee, 


: 


4 «The city of London ſhall "AL all. * A | 1a M. 
e berties 1 cuſtoms which it hath been uſed to 
have. Moreover, we will and grant, that all 


other cities and boroughs, towns, and ry ba. 1 | 


- © rons of the five ports, and all other por 
hav all chr ivr and fre cuſtoms.” 


2 


"= | 6 45 
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= lu "the eue. 
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0 11 A P. X 
Now fall Arai for mire poke due, 
= No man nl be diſtroined to do more ſer- 
ede for a"knight's fee, nor for vo freehold, 
an than eren due.“ n 7 pc! 4 L e 
d e AP. K 
. common pleas Pall wt 2 the king's . 


t Combrde⸗ pleas ball nq follow: our e 
but ſhall be holden im ſome gh certain. 


"4 
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We 28 ec. XII. 55 He 


AUA Go] 122 137% 


; Where d ee whon ds bull be taken, Yon 


| JO for. d e 


BY; $6-Haff 30 


„Athen of : Navel Diel and of  Maridex- 


'4 9 ſhall not be taken but in the ſhires, and 


 * after this manner. If we he out of the realm, 
our chief juſtices ſhall ſend out juſtices through 
every county once in the year; which, with the 
-$ knights of the ſhire; ſhall take the ſaid aſſiſes, 
in thoſe counties. And thoſe things that at the 


_ © coming of the aforeſaid juſtices, being ſent to 


© take thoſe aſſiſes in the counties, cannot be de- 
* rermined, ſhall be ended by them in ſome other 


place in. their circuit. An thole things, which 
cle 


for difficulty in ſome articles cannot be deter- 
. + mined: by them, ſhall be referred to our Juſtices 


DRAKE N D5TION IN * 05% in 10/4 xo ben 
4 , B b ; E H A P. 
"IE , b 

* 


. Hh 
* 4 


Lo the bench, mart 167 m“ 


wo Ati. ia, — 
* _ " 


er u. ibn of te Oni. 


OHAP.. —_ by 
WT of darrein preſeatmonts.",.. | 


W's 5. © Aſliſes of darrein preſentment Mall g 
taken before our juſtices of the bench, and 
| C * there oy be determined.” BN e 99s Hh © 


c Pot KEV. 
Hee men of al en hall be na and i whew. 


A freeman ſhall dot be amerced for. a ſmall 
£ « fatty but after the manner of the fault: and 
for a great fault after the greatneſs thereof, 
« ſaving to him bis contenement- and a: mer- 
* chant likewiſe, ſaving to him his merchandize. 

And any other's. villein than ours ſhall be like- 
_ © wiſe amerced, ſaving his wainage, if he fall in- 
© to our mercy. And none of the ſaid amercia- 

ments ſhall be aſſeſſed, but by the oaths of ho- - 

neſt und lawful men of the vicinage. Eatls and 
barons ſhall not be amerced, but by their peers, 
und after the manner of their offence· No man 
© of the church ſhall be amerced after the quan- 
tity of his ſpiritual beneſice, but of his laꝝ te- 
beinen, and ede e of his offence.” 
n 1g: 3% ue + 
mw © H A P. XV... hh" eee, 

u of bridge, and banks... mY 

611: Y; i 463 
adio tow or Rena Mal badge to 

* make bridges or banks, but ſuch as of old time 

+ and of right have been accuſtomed to make 

N 8 | | © © them, 


4 1 7 


n oC! 


4 4 n 
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Ot ide Liberty of the Mubſat... 
. them, in the time of Wann 
„ Wo 'þ een ak „ 
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CHAP. "XV. 17 
MM wy 4 | 
0 * Deſending of banks 


P at a 
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* * 
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* 

* 


* No banks mall be defended 1 henceforth 


but ſech as were in defence in the, dime of 
king Huey our grandfather, by the ſame. places 
Minne 
in his time.“ Trot un 2261 | 674 (WEI 


ban e eee 1 W 


e e Xu. a 


* 
6 


* 


alain pleas of the crown. 
No ſheriff, "confinble, | eſchenor, coroner, 
not any other out bailiffs, {hall hold * a 


5 " me crown.” 
110 11 ; 4h 0 H 1 4 P.. XVIII. py 
£39” 73 AS 1301 ER” 
vie * * 
A 'any abet boldech oß us lep-tse ſhall: die, 
een meriff or bailiff do ſne out letters 
0 of our ſor debt, which the 


* man did owe to us; ir hall be lawful for 
« our ſheriff or bailiff, to attach and introlf all 
« the and \chattels.of the dead, being found 
« in the ſaid fee, to the value of the ſame 2 
© by the fight and teſtimong of awful men, 
. © that nothing thereof be taken away, — — 
© be dearly paid off the debt. Aud the refidue 
'©ſhalf remain to ehe ertcutots, ro perform the 
e of the dead. And if nothing de 


— - 
Fim B b. 4 | _ * owing, 


; 1 4 
my #34657 68 K. e 1. \# 


* 


s 


8 unto him within forty days“ e 


Ot the — 


. owing! to us, all che chattels ſhall. go to the 


© uſe of the dead, ſaving to his wife and ehildren 


« . W parts. SE. 
Ct F AP. XIX | 


. Procjanct fo. a caſte; 


6 to. ones 4 4 tec 1861 8. 


No conſtable nor his bailif, "ſhall take corn 


£ 


or other chattels of any man, if the man be not 


bf the town where the caſtle i is; but he ſhall 


© forthwith pay for the ſame, unleſs that the will 
* of the ſeller was to reſpite the payment; And 
© if he be of the ſame town, the any ſhall be £20 


Moat 3 þ W Free 2h ns. RE. 5 
| CHAP. XX. 
10303 N 17 3 — 42 Add e 5 * 1 8 d- 


19 26219 _ it Doing "of et y n | 
No conſtable ſhall. diſtrain any ande to 
ve money for keeping of his caſtle, if he him- 
$ f will do it in his proper perſon, or cauſe it to 
ebe done by another ſufficient man, if he may not 
do it himſelf for a reaſonable cauſe. And if we 
do lead ot ſend him in an army, he ſhall be free 
fohm caſtle-ward for the time that he-ſhall be 
55 with us in fert in dur —_— the which he 1 
done ſervice iti our wars n 


Lene ban nt 97 ie 10 iet wo 


ago gnigd oa I: A xxl. « abc: 0 4107 


4 > F 5 
42 4 arr; id 71 is *C} ICIS 7 7005 9 - « | big) 403 2 . 


* e ing Lee cars and aa . 


po DDr HUGO 

nub No ſheriff nor bailiff of: ours, non any other, 
take the horſes, or garts of any man to 

"+ make catriage, except he pay the old price 


et Ry 4 * 2 A. * mi ed, 


* 
<< 
= 
_ 
3 


ie the Liberty ar en 


6 Liicett, No demeſne c of . any ſpiritual 


E. or knight, or any lord, ſhall be taken 
our bailiffs; nor ſhall we, nor our bailiffs, 
1467 any other, take any man's wood for our 
"© "A or other our —— on 1 li- 


© cence Ir whoſe wood it is 
| to "I 7235 n — E N orb «un, 2 
„ Bus! e ei 3907 04> 0 
"Uh eee 40 H A P. xkII. bes” 
1&3} $21 bit ad 4426 io 4497" N 


kira long felons lands foal be bolder by the bing. 


„ 
. 
- l 


© We will not hold = lands of them that be 


* convict of felony but one year and a day, and 


then thoſe lands Ii he . to vr: lords 
of the fee.” ee Ms bs 


” a 4 — 
4 % | wa 4 » 
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31 bY: THI 3” i Th of 


* In wht place une, fall an-. 


. Al wears from henceforth ſhall be utterly 


put down by Thames and Medway ; and thro* 
« < all e bu oply * the 9 Pre 


4. Naa * 
* _ 


CHAP. XXIV, 


249 50 Tr Fy 
In what 2 2 Praipe " capite 7 ot be 
Nieden 


IT; abe e abi 1 called Prigriph in capite, 
hall be-from henceforth granted to no perſon 


of any freehold," . . 1 . 


9 ka "> 5 
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| Df ho here af he Subj. 


oo e * 11:38 
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Ria. 


. Thers ſhall be but one meaſure Hrogghout the realm. 
L * af 5111 ” g N. ” pr 
th J $s 3 of wine ſhall. be wkrough our 1 
1 * realm, and one meafure of ale and a meaſure of i 
. * corn, that is to ſay, the quarter of London. And 
"2" one breadth! of died cloth, ruſſets, Sc. that is 1 
| © ro ſay, two yards within the lifts. - bew. it 1 ö F 

9. Ca ROD ho N * | | 


15.4, eri 


i to GAT. NV. b 
De 1 of 440 1 


0 Nothing Gow Pen ch Mal be given 70 
* a writ of inquiſition, nor taken of him that 
© praycth inquiſition of life or member, . it 


* ſhallbe oh e p 


V4" 122 70 d 


1 0 4 p. XXVII. * wg,” 


Pu 4 25 king "in ſatage, and of "another by 
Ins 1 t egen Ly. | 


I any do hold of us by he Ent, or "wh "Hig 
8 e and he holdeth lands of ano- 
ther by knight's ſervice, we will not have the 
cCcuſtody of his heit, nor of his land, which is 
0 * holden 3 fee of another; by reaſon of that 
fee · farm, ſacage ot borgage : neitber will we 
have the cuſtody of ſuch fee farm, ſocage or 
burgage, except knight's ſervice be due unto 
2 Dos out of the ſame, We will not have the 
y of the W or of on land, by oc- 
4 e 


I 


2 CHA p. " Xt. 


Fg 


We. to his: 


Dei nber ofthe-Bubjat... 
8 cafion of any petit ſergeanty that any man 
© holdeth of us by. FRY I * n 


X. 


. the . * ang} iN . 5 


* BY: 


s 


Mate of law fol not he without 3 


1 No jail from henceforchſball pur any man 
n law, nor to:an,cath,.upon. his:own 


© bare hay « wichout faithful e en 
in for the ſame. 


HRA f. XXIX. 


| Non lb condemned without" trial. . 


not be ſold or deferred. i 
No freeman ſhall be taken of js; prifoned, 'or 


- 


diſſeiſed of his freehold,” or . or free 

cuſtoms, or be outlawed or exiled, or any o- 
therwiſe deſtroyed, and we will not paſs ſen- 
_ © tence upon him, nor condemn him, but by 
< lawful judgment of his 


peers, or by the law 


+ of e Wie We will ſell to no man, we 


o 


vill not deny ee e 
e 4h 


CHAP, K 


| Merchins Strangers coming into this ram fl be 


40-48 M4; > 
* 


SY Al cnerchints (if 


they were not ophnly-pro- 


© hibited before) ſhall have their fair and fure 


conduct to depart out of England, to come into 


bw © England, enen an 85 an 


, 
1 


* 1 * t 


. the Libetty bf the We... 


s well by land/as by ſea, to buy and (ell wich 


*< out any manner of evil tolls, by the old and 
rightful cuſtoms, except in time of war, And 
if they be of a land making war againſt us, and 
be found in our realm at the beginning of the 
wars, they ſhall be attached without harm of 


9 


there in the land making war againſt us: and 


if cor merchants be well treated Were theirs 
halt be likewiſe with us.” WW | 


- - 
: * 
K a l 7 1 „ W 


HA p. 1 


een, of lang, coming) wt Ho an 


wad * * _ 0 7 


710 45 + Ifany man, hold of any FOR of the . 
53 nor of Wallingford, Nottingham, Boloig n, or of 


any other eſcheats which be in our hands, and 


are baronies; and die, bis heir, .ſhall giye no 
0 other relief, not do any other ler vice to us, 


than he ſhovld.co. Nb harsn, I it were in the 


barop's hand. AAN 25 in the ſame wile; ſhall 


hold it a5 5 05 Aach be] it, neither. ſhall we 
0 


have, by occaſlon of any barony or! eſcheats, 
« any efcheat or Fr Wt: of any of our then, un- 
* leſs he that he 


1 \? . 7 5 f 
* 4 * A * 0 9 4 
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Lan fn not be ele to the proudraſth . 
71 bat Witten nn + wy a | 
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No freeman from beciceforeh {ball give or. ſel 


« any more of his land, but ſo that of the the reius 


of 


body and goods, until ir be known unto us or 
our chief Juſtice, how our merchants are treated 


* 
2 — 5 —— 
7 7 
- _— 74 * in 


he,, baro eſcheat other- 
| 0 wiſe held of us in chief.“ N . F np 


F 


ter ror 


9 other Put! her huſband.” , 1 


65 
. 


bs * 
* 4 


"a the Liberty of the. eulen D. 
« * lands the lord may have the ſervices oy . 
* 2 neee to the fee. W 


5 11 AP. XXIII. 1 
2 of adbies Fall have the cuſtody i jm in. ; 


the-time of poration. 1 at 


4 ; All 1 of abbies, who have the ah s. 
6 Y of England, of advowſon, or have old , 


-* renure or poſſeſſion i in the ſame, ſhall have dhe 


cuſtody of them when they! fall void, as it hath 


© been eee, and as it is before declared.“ 


. CHAP. FUL. x 


1 £4 da! 1 ; } 


Ne n man ball be ta taken or impriſoned. upon 
« Us appeal of a woman Ns 0 0 of anx 


err 


5 


4 8 
LE 3 * 


* 


bets EMAP WRV. 3 


lebe, hall e county al . ? | 
33 — 8 and a day's | | 


a * * 


« No county court Twin ens e forth ſhall be 
© holden, but from month to month; and where 


22 time hath been uſed, there ſhall be 


* greater. Nor ſhall any ſheriff or his bailiff keep 
* his turn in the hundred, hut twice in the year: 
land no where but in the due place and accuſ- 
. emed, that is to ſay, once after alert, and 
* again after the feaſt of St, Michael, © And tbe 


C 


2 N e Gal, be ne wiſe it the _. 


"s feat 


* 7 


* 


f 
16 

+ 

o 5 * 


: : 
1 
N 
* 
* 


ofthe MY of the Suden 
1 ren of St. Michael without ' occaſion ; ſo that 4 
every man may have his lberties whictrhe had, 
or uſed to have in the time of king Henry our 
1. or Which he hath purchaſedüner * 
he view of frank- pledge ſhall be done, ths 
* our peace may be kept; 7 that the tit 
© be wholly kept, as it hath been an 
© And that . ſheriff ſeek no occitions, aud 
he be content with ſo much as the ſheriff wa 
wont to have for his view making in the rin „ 
9 0 king Henry our SOD. n P 


"TP. UI. nf, BY 
No land nal be given in mor tain. 5 


© Tt ſhall not be lavfultfrom henceforth for 
* any one to give his lands to any religious bouſe, 
* and to take the ſame land again to hold of the 
* ſame houſe, Nor ſhall it be lawful for any 
'< houſe of religion to take the lands of any one, 
* and to leaſe the ſame to him of Whom he 
received it: if any from henceforth ' 
lands to any religious houſe, and thereupon - 
* convict, the gift ſhall be 8 void S e the a 
b land ſhall geerve to the lotd of the 


CHAP. xu. 3 * 


A ſubſidy in reſpe of this 00 and the dn : 
} of the foreſt, granted to the king. | 
* 


8 « Eſcuage from henceforth ſhall be caken like 
© asit was wont to be in the time of king Henty 
our grandfather z reſerving to all archbiſhops, 


give his © 


38 biſhops, abbots, c. earls barons, and all 


+ perſons as well ſpiritual as 3 all * | 
* tree 


% 


* 


9 


Pk the Liberty of the: Subſet. 
© free. libertics. and free” cuſtoms! which they 
* have had in time paſt, and all theſe cuſtoms 
. © .and hberries aforeſaid; which we have granted | 
to de hoden within this our realm, as much 
* + as appertaineth to us and our beim, we ſhall 
4 r and all men of this our realm, as well 
irndal as temporal (as much as in them ig) 
all obſerve the ſame againſt all perſons in like 
iſe, And for this our gift and grant of theſe 
6 Me? and of others contained in our char- 

Ster of liberties of our foreſt, the archbiſhops, 
= + biſhops, earls, barons, Knights, freeholders, 
5 and other our ſubjects, have given unto us the 
©. fifteenth part of all their moveables. And we 
have granted to them on the other part, that 
neither we nor our heirs ſhall procure or do any 
thing, whereby the liberties in this charter con- 
4 * * tained ſhall be infringed or broken. we if 
any thi procured con to lime, 

5 « it tall be had of of no foree or eſe.” 


Charta dc Foreſta, or the charter e 
e. granted in the ninth # xt of wing 
Yo .. | 


# I. * A LL foreſts that were iForefted by king 
ww Henry the ſecond, ſhall be viewed by 
© lawfulmen; and if he hath afforeſted any other. 
1 © woods than his own demeſne, whereby any is 
4 © prejudiced, they ſhall be diſafforeſted; ſaving. 

common of herhage and other things within 

c the foreſt, to ſuch as have been accultomed to 


enjoy them. 
I b Cap. 2. None dwelling out of the foreſt. 
_ © ſhall come before the juſtices of our foreſt by, 
common . unleſs chey be —_— 
o t ere, 


1 


9 
— 


4 there, or be fureties . ee e 


© ciſe their office as it was uſed at the nen 
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" Ofthe Liberty of welt 


for the foreſt:. 
III. Cap. 3. All Blas) made foreſt by K. 


5 Richard I. or king 7obn, ſhall be e 
25 <-except they be our demeſne woods. 


IV. Cap. 4. All freeholders having Ker 4 
£ 


© in foreſts, ſhall enjoy them as they did 


time of the coronation of K. Henry II. _— 
ted of all purpreſtures, waſtes and aſſarts ma 
before the ſecond year of Henry III. and they 
that make them henceforward ſhall. be an, 
able to the king for the ſame: 


V. Cap. 5. Rangers of the foreſt ſhall exer- 9 


<. of Henry II. and not-otherwiſe.? 


VI. 7.44 6. The lawing of dogs ſhall be ade 
© in foreſts from three to three yeats by the view* ,. 


and teftimony of lawful: men, and not other- 
< wiſe; and he that hath not his dog lawed 


« ſhall be amerced 3s. and it ſhall be done by 
the uſual aſſiſe, viz. Three claws of the fore- 


feet to be cut off by the ſkin: howbeit, ſuch; 
«* lawing ſhall not be but where it hath been uſed 
from the coronation of Henry II.?! 

VII. Cap. 7. No foreſtes or beadle ſhalt make 
* ſcotal, or gather garb, oats, corn, lamb or pig. 
but by the ſight and oath of the twelve ran- 

© gers, when they ſhall make their range: and 
© there ſhall ' be ſo many rangers aſſigned for the 


keeping of foreſts, as ſhall ſeem reaſonable and, 


< ſufficient for the ſame.” 
VIII. Cap. 8. There ſhall be only three 


© ſwain-motes' in the year, viz." one court fifteen 


days before Michaelmas, another about Mariin- 


. mas, and the third fifteen days before Miaſum- 


* mer, at the firſt two of which none ſhall ap- 
ny by diſtreſs but the foreſters, verderors 
| © and 


14 


* 


DR 


Ot the Liberty of the Buben: 


and geſt- takets, and at the other only the %: 


* reſters and verderors z but the ſoreſters and 


+, verderors ſhall meet, every forty days, to fee 


* the attachments of the foreſts; as well. for green · 


be kept but in the counties When der have 
been uſed to be kept, 
IX. Cap.. Every one having a [wood in he 


| . foreſt may agiſt it, and take his pa nage there 
at his pleaſore3- he may alſo drive his hogs 
through the king's. woods, or elſewhere; for 


that purpoſe; and if they lie all Niobe * the 
7. foreſt, he ſhall not be queſtioned for it.“ 
X Cap. io. None ſhall loſe life or ae 


„for killing of deer, hut ſhall: be fined for it, if 
8 4 any thing; if not, he ſhall be imptiſoned 


year and a day, and (if he can find good 
c 9 ſhall — be delivered; but: for wang 
+ of ſureties he ſhall abjure the rea. 
XI. Cap. 11. A peer of the eaſe kk 
© ſent for by the king, in coming and — 
may kill nary two in the foreſt 


which he paſſerh;y! hom beit, it muſt got be — 


t privily, but by the view of the foreſter; if pre- 


« fent; and if abſent, by cauſing one ta blow a © 
horn for him, leſt e e l | 

* © (he cer! | 
XII. Cap. 12. 1 Sennen may vickin 


the foreſt (upon his own ground) make a mill, 
* ſpring, pool, matl- pit, dike ot arable land. 
* without inclofing ſuch arable, ſo it be not᷑ to 


the nuſance of aoy of his neighbouts. . 
+ Every freeman may have 
his aviaries of ee 


XIII. 13 
— — and - herons, and 


6 CER OT in his wands wender 
* pee” # 
. TIER 4 


_ * hue as hunting; and the ſwain-metes {hall nor 2 
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Oe the Liberty of the Bube. 
XIV. Cap. 14. No chiminage or toll ſhalt = 


| * be taken in foreſts but by a foreſter in fre, 
' - ©, that farms his bailiwick, and only of ſuch as 
buy their buſhes, timber, bark or coal to ſell 


© it again, viz. 2 d. for a cart, and 1d. for a 
© horſe, to be taken half-yearly 3 and it ſhall 
only be taken where it hath uſed to be ſo taken 
© and not elſewhere ; neither ſhall any chimi- 

nage be taken of ſuch as carry burthens of 


_ © buſhes, bark or coal, although they ſell them, 


*: unleſs they take them out of the king's * 
© meſne woods. 


ee 


paſs in foreſts ſince Henry III. ſhall be releaſed, 


© finding ſureties to offend no more. 
XVI. Cap. 16. No conſtable, caſtellain or 

© bailiff ſnall hold pleas of foreſts for green-hue 

or hunting, but the foreſter ſhall attach ſuch 
pleas, and preſent them to the verderors of the 
provinces ; who ſhall into. them, and preſent 


| © them incloſed: under their ſeals unto the chief 


c juſtice of the foreſt, when he comes into thoſe 
parts to hold pleas of the foreſt, to de deter- 
© 'mined before him 

XVII. Theſe liberties of ihe foreſt he 4500 


© grants to all men; ſaving to perſons the liber- 


< ties and free cuſtoms in foreſts, warrens, and 


7. „aher er, which they path Mg mens en- 


ed. 1c 024 
WET by the Statute of I Ed. 3. c. 8 ag > 
None ſhall be taken: or ed for vert 
* or veniſon, unleſs he be taken with the man- 
©. ner, that is treſpaſſing in the foreſt, or elſe 
* duly indicted; and then the warden of the fo- 


* reſt ſhall let him to mainptize until the eyre 
of the foreſt, without taking any thing for his 


6 « deliverance and if the warden will not ſo do, 
| * he 


A 1 
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Oe the Liberty of the Suben. 
* he ſhall have a writ out of the chancery of old 
ordained for . to * . till 


* the eyte.“ | 
.* If the warde 
not the perſon ſo indifted to mainpriſe, the 
party may have another writ out of chancery 
« directed to the ſheriff to attach the warden to 
anſwer: his default before the king at a certain 
* day; and then the ſheriff (the rors being 
© called to him) ſhall dere the = on indicted 
by good mainpriſe, in the preſence of the ſaid 
_ © yerderors, and ſhall deliver the names of the 
* mainpernors to the ſame verderors to anſwer 
© in the eyre before the juſtices.” 
If the chief warden be thereof actainted: he 
f ſhall be awarded to pay treble damages to the 


party grieved, committed to W gd ran. 
1, 8 85 ne the kings 9 Mol? 


The 1 De Tallagio non Ren 
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©; 


: 
6 


** mons of our realm.“ 


And all perſons ſhall have their laws, über- 
ties and free cuſtoms, as largely as they have 
| d them beſt: 


© uſed to have them when. they 
and if any ſtatuteg or cuſtoms have been made. 
© op brought in by wt or our predeceſſorꝭ, ar 


any article in this charter be fopnd contrary 


* thereunto, they ſhall be void.* 

There is the form of a writ to be dee 

N to the ſheriff, to permit all men to enjo 
Cc2 "ha 


after the writ faryed 4 


0 tax, tallage or aid ſhall be iel by | 
us or our heirs, without the will and 
* afſent of the archbiſhops, biſhops, earls, ba- 


'« rons knights, burgeſſes, and other free com- 92 


ort the Liberty of the Subjett; 
ſuch liberties as they had before; and a tho! 
« clatnation may iſſue, that ſuch as claim liber- 
<. ties, ſhall ſhew to rke juſtices (at the firſt aſ- 
© fiſes, when they ſhall Wd into thoſe parts) 
© how they hold them, for which they ſhall have 
# forty days futnmons z but if they appear not, 
their liberties ſhall be ſeized in the name 
© diſtreſs : alſo there may beanotherproclamation, 

that ſuch as complain of the king's officers ha 
: ſhew their grievances to the ſajd Juſtices.” 


This laft clauſe is by the fatore de 125 Wars . 
* 36 Ed. 1. 


| The Habeas Pave Son made in the 550 
88 Fear f K. Charles II. 85 


HERE having been great delays uſed 
| by ſheriffs, gaolers, and other officers, 
to Thoſe cuſtody che king's ſubjects had been 
committed, in making returns of writs of Ha- 
* begs Corpus, Ec. whereby any perſons had 
en long detained 'in 2 on, in ſuch caſes 
* where by law they were bailable ; for n- 
85 1 thereof, and the more ſpeedy relief of all 
erſons impriſoned for any criminal matters, 
dit is enacted,, 8 
I. That wheaſvever any wiit of Habias Car- 
© Pits ſhall be brought and ſerved upon any of- 
Po 
© ficer, or other perſon, for any one in his cu- 
|  * ſtody, or ſhall be left at the gaol with 1 85 ; 
| Wi under officers, the ſaid officers or 
+ keepers or deputies, within three days ter 
that, (unleſ{ the commitment were for treaſon 
or felony plainly expreſſed in the warrant of 
0 commitment) on payment of the charges of 


& et 


x \ 
{ 


court, and that he will not make any eſcape 
by the way, ſhall make return of ſuch writ of 
Habeas Corpus, and brag. the body of the 
party .committed before. the judges or barons 
of the court from whence the writ ſhall iſſue, 


turnable ; and ſhall certify the true cauſes of his 


impriſonment be beyond twenty miles, and 
not above one hundred miles off, then ten days 


. „ „ „%% „ „ „„ „ „ AM ĩð26 „ «„ „ 


be within twenty days, and no longer.“ 

any crime (unleſs for treaſon or felony expreſ- 
ſed in the warrant as aforeſaid) in the vacation- 
time, may complain to the lord chancellor or 


copy of commitment, or oath of its being de- 


„ „ „ „„ „„ „ 


any in theie behalf, atteſted and ſubſeribed 

by two witneſſes, grant a Habeas Corpus under 
rette ſeal of their reſpective courts, returnable 
immediately; and on ſervice thereof, the of - 
« ficer within the times before limited is to 


© bring wp ſuch priſoner before the ſaid lord 


chancellor or judges, before whom the writ is 
made returnable, with the cauſes of his com- 
© mitment; and thereupon, withia two days 


© after he ſhall be brought up, the priſoner 
© ſhall.be diſcharged from his impriſonment, on 
N . entering 


Dek the Liberty ak the Suben. 339 
© bringing the priſoner, or tender thereof, to be 
aſcertained by the judge ot court that awarded | 
1 ny 5 on the ſame, not ex- 

ceeding 12d, per mile, and upon ſecurity given 

by the priſoner's own bond 8 3 of 

carrying them back, if he be remanded. by the 


or to ſuch perſons before whom. the writ is re- 


detainer or impriſonment : bur if the place of 


are allowed for the ſame ; and if further, ir ſhall | 
II. And perſons committed or detained for 


keeper, or any judge, who upon view of the 
nied, ſhall upon requeſt by ſuch perſons, or- 


- '” > Fs 
= * . VB 4 
d 1 
F 
4 * f 
= 
Fe 


8 
6 $ 
d 


12 


Ok the Liberty of the Subfeck. 
entering into recognizance with one or mofe. 
ſureties to appear in the court of king's bench 
the term following, or at the next aſſiſes, ſeſ- 
ſions or general gaol delivery, or ſuch other 
court for the county where the offence is cog- 
nizable 3 into which court the writ, return 
and recognizarice aforeſaid, ſhall be certified; 
unleſs ir ſhall appear that the party is detained, 
upon a > 7 proceſs or warrant, for ſuch mat- 

© rers or offences, which are not bailable by law. 
III. Provided always, that if any perſon ſhall 
© negle@ to apply for a Habeas Corpus for his en- 
© largement, by the ſpace of two term after he is 
committed, he ſhall not have any ſuch writ in 
© time of vacation, in purſuance of this act. 
IV. If any officer or officers ſhall refuſe to 
make their returns, 'or to bring the body of 
the priſoner as aforeſaid, according to the com- 
mand of the writ, within the times aforeſaid ; - 
or upon demand made by the priſoner, or any 
in his behalf, ſhall refuſe to deliver a true copy 
of the warrant of commitment, within fix 
hours after demanded, ſuch officers, gaolers, 
Sc. in whoſe cuſtody the priſoner ſhall be de- 
tained, ſhall forfeit for the firſt offence 100 l. 
and for the ſecond offence 20017: to the party 
grieved, and be rendered incapable to hold their 
offices.: the penalties to be recovered by action 
of debr, bill, plaint or information, in any of 
© the king's courts at Weſtminfter, wherein no 
eſſoin, &c. or ſtay of proſecution ſhall be ad- 
mitted or allowed.? A 1 
V. And no perſon, who ſhall be delivered 
* and ſer at large by Habeas Corpus, ſhall be 
again impriſoned for the ſame offence, by any 
* perion other than by legal order and aur | 
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©:recoghizance to appear, or other court having 


* juriſdiction of the cauſe: and if any other 
perſons ſhall knowingly impriſon again the 
perſon delivered or ſet at large, they ſhall for- 


feit to the priſoner 3000. to be recovered as 


' . © -aforeſaid.* 


VI. Perſons. committed for high treaſon) or 
« felony, plainly and eſpecially exprefſed in the 


< \warrant, upon prayer in open court the firſt 


© week of the term, or firſt day of the ſeſſions 
© of Oyer & Terminer or gaol-delivery,'to be 
* brought to trial; if they are not indifted the 
next term, ſeſſions of Oyer and Terminer, or 
* gabl-delivery after ſuch commitment, the 


Judges, upon motion made in court the laſt 
day of the term or ſeſſions, ſhall ſet them at 
© liberty upon bail, unleſs it appear upon oath, - 


that the king's witneſſes could not be pro- 
. © duced that term or ſcfſions ; and if any ſuch 

* perſon committed as atoreſaid, upon ſuch 
prayer aforeſaid, ſhall not be indicted and tried 


© the ſecond term or ſeſſions after commitment, 


they ſhall be diſcharged from their impriſon- 
ment. n *% 
VII. But nothing in this act ſhall extend to 

© diſcharge out of priſon any perſon charged in 


Ll 


debt or other action, or with procels in any 


civil cauſe, but that after his acquittal for his 


« crime, be ſhall be kept in cuſtody for ſuch 


© other ſuits.” | 

VIII. If any perſon or perſons, ſubjects of 
< this realm, ſhall be committed to any priſon, 
or be in cuſtody of any officer, for any cri- 
* minal matter, the ſaid perſon ſhall not be te- 
© moved from the ſaid cuſtody into the cuſtody 


« of any other officer ; unleſs it be by Habeas 


C<4 ©. * Corpus, 


of ſuch court, wherein he ſhall be bound by 
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De the Libetty of the Subjol  . 
t Corpus, or ſome other legal writ, or where the 
priſoner is delivered to the conſtable to be car- 
© ried to goal, Sc. or when any perſon is ſent by 
© order to the houſe of correction, or removed 
from one priſon to another in the ſame county, 
©--in order to a trial or diſcharge + or in caſe of 
. © ſudden fire, infection or other neceſſity, And 
_©* perſons. making out and ſigning any warrants 
for removal, contrary hereto, or covunter-ſign- 
ing the ſame, and the officers obeying or exe- 
t cuting them, ſhall incur the forfeitures before 
mentioned, both for the firſt and ſecond offence, 
5 to ebay ne - 
IX. And any priſoner may move for and ob- 
e tain his Habeas Corpus, as well out of the Chan- 
cery or Exchequer, as out of the courts of King's 
s Bench or Common Pleas ; and if the lord chan- 
A cellor of any judge or baron, ſhall deny any 
i urit of Habeas Corpas required to be granted as 
' * aforeſaid; they ſhall forfeit to the party grieved 
_ © 50011 recoverable in manner-aforeſaid;?. 233 
X. And it is declared; that writs of Hdbeas 
Corpus may run into any county palatine, the 
cinque ports, and other privileged places of 
England, and into the iſles Jerſey or Gitern/ey.* 
XI. No ſubject of this realm ſhall be ſent 
© priſoner, into Scotland, Ireland, or into any 
parts beyond the ſeas, which are or may be 
© within or without the dominions of his mas 
jeſty, his heirs or ſurceſſors i and if any of the 
© ſaid ſubjects be ſo impriſoned, it is illegal, and 
every ſuch petſon ſhall for ſuch impriſonment 
© have an action of falſe impriſonment againft 
© him by Whom he ſball be committed, de- 
© tained, impriſoned, fent priſoner or tran 
ported, and againſt all perſons that ſhall frame 
t contrive, write, ſeal or counterſign any war. 
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party grieved ſhall not be then in priſon ; 77 
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t rant for ſuch commitment, or ſhall be adviſ- 

© ing, aiding or affſting in the ſame ; and ſhall 
have judgment to retover treble coſts; beſides 
damages, which damages ſhall not be leſs than 
600 J. in which action no delay of ſtop of pro- 


* ceedings, nor no injunction, protection or pris 


© vilege, c. ſhall be allowed; and the perſon 
© or perſons ſo offending as aforeſaid, being laws 


© fully convicted thereof, ſhall be diſabled to 


T bear. any office of truſt or profit within the 


realm, or dominions thereunto belonging, and 
« incur the pains, penalties and forfeitures ors 
© dained'by the ſtatute of Pramunire made in 


* the 16th year of Richard II. and be incapable _ 
of any pardon from the king, his heirs or ſuc- 


© ceſſors. 


XII. This act ſhall not extend to any per- 


+ ſon who by contract in writing ſhall agree 


Vith any merchant or owner of a plantation, 


Se. to be tranſported, and ſhall have received 
© earneſt upon ſuch agreement: nor ta perſons 


convicted of felony, and praying to be tranſ- 


ported beyond the ſeas, who may be ſo tranks 
ported into any parts notwithſtanding this ſta» 


© tute; nor to the impriſonment of any perſon . 


© before the time limited for the commencement 


of the act, or any thing thereto relating; nor 
to perſons reſident in this realm, chat ſhall 


© have committed any capital crime in Scotland 


or Heland, &c, but that ſuch perſons may be 


© ſent to receive trial as before this act 
XIII. And perſons offending againſt this act 


' * ſhall not be impleaded for any offence, unleſs 


the fame be done within two years at moſt 
© after the offence was committed, in caſe the 


E — 
4 „ 


2 


202 


4394 


* 


e a As 
Ok the Liberty of the Subſek. 
© if he ſhall be in priſon, then within two years 
© after his delivery out of priſon or deceaſe.” |, 
XIV. © Aﬀter the aſſizes proclaimed for any 


county, no perſon ſhall be removed from the 


common gaol upon any Habeas Corpus, purſu- 
ant to this act, but ſhall be brought thereupon 
before the judge of aſſize in open court : but 
after the afſizes are ended, any perſon detained 
may have a Habeas Corpus, according to the 
direction and intention of the act 
XV. If any information, ſuit or action, be 


* 
c 
* 
0 
C 


brought againſt any perſon or perſons for of- 


< fences againſt this law, the defendants may 


© plead the general iſſue, and give the ſpecial 
matter in evidence; and the ſaid matter ſhall be 
© as available to all intents, as if they had plead- 


ed or alledged the ſame matter in bar or diſ- 

charge of ſuch information, ſuit or action“ 
XVI. Perſons appearing to be committed as 

acceſſary before the fact, to any petit treaſon 


or felony, or upon ſuſpicion thereof, which 
©, ſhall be ſpecially expreſſed in the warrant of 
commitment, ſhall not be removed or bailed 


by virtue of this act, or in any other manner 


© than they might have been before the making 
of the ſame.” Highs 


Two things I ſhall obſerve upon this ſtatute: 


1. That altho' the conſtable by his own au- 
thority, without any warrant of commitment, 
may carry an offender to gaol, and this was the 
method of ſecuring ptiſoners, before there 
were any juſtices of the peace; yet ſince the in- 
ſticution of that magiſtrate, it is better that th 

| 8 be 
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be carried before him to be ſent. by him ro gaol 


by warrant of commitment; otherwiſe they 
have a right to be bailed upon this act, whatever. 


the offence may be. 


2. That the warrant of commitment ought to 


ſet forth the cauſe ſpecially : that is to ſay, nor 


for treaſon or felony in general, but treaſon for. 


counterfeiting the king's coin, or felony for ſealing 
the goods of ſuch a one to ſuch à value, and the 
like ; that ſo the court may judge thereupon, 
whether or no the offence is ſuch, for which a 


1 


priſoner ought to be admitted to bail. Burn 


Juſt. go. 104. 
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the Dificers and Pinilters of Juftice | 


under him. 


"T\HE king is he who bath the higheſt 
rule over the whole land. Our king 
being above all others, he hath there- 


fore many ſingulat privileges and preheminences ' 


in him beyond all other perſons: and he, for 
the excellency of his perſon and greatneſs of his 


office, has aſcribed to him. by law ſome of the 
attributes even of God; as ſovereignty and 
ower, omnipreſence, immortality, verity and 
uſtice, Sc. But this is to be underſtood in his 


publick or political capacity, for, in his private 


or natural capacity, the law looks on him as 


mortal, and ſubject to the infirmities of other, 


A 


* * * 
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365 Pk the King and his Pzerogative. | 
As to the prerogatives of the king, they are 
called Jara Regalia, or Inſignia Coronæ, and are 
inſeparably annexed to the crown, ſo that none 
but the king himſelf may have and uſe them: 
and the particular power and prerogatiye of the 
king hath its exerciſe in theſe things: Sts 


1. As the king is head of the ſtate, _ 
2. As he is ſupreme head of the chureb. 
3. As lord paramount of all lands; and 

grants of the king. 985 
4. His debts how paid, and acts conſtrued 

in civiFcaſes, r. „ 


1. It is the king's royal prerogative to make 
Par or peace; to ſend and receive embaſſadors, 
and make leagues and treaties with foreign ſtates: 
and, as head of the ſtate, he calls, continues, 
prorogues and diſſolves parliaments ; and all ſta- 
tutes are to have his royal aſſent, which he may 
refuſe to give to a bill z but his denial is that he 
will adviſe upon it, and not an expreſs negative. 
_ 110. e | 12 3 
Isa calling or diſſolving eee eee 
war and peace, &c, his proclamation has the ef- 
fe& of a law though he cannot by proclama- 
tion introduce new laws ; yet he may thereby 
inforce old ſtatutes diſcontinued ; and he may 

diſpenſe with a penal. ſtatute, wherein his ſub» 

jects have not any intereſt. The king may take 
the benefit of any ſtatute, although be be not 

named; but acts of parliament do not bind the 
king, if he is not ſpecially named, unleſs they 
concern the commonwealth, ſuppreſs wrong or 
fraud, Cc. in which caſes they are binding to 
him. 3 Inft. 162. 2 Inf, 743. 5 Rep. 14. 

7 Rep. 32> | | k 


3 


* 


vern the militia of the kingdom: and "he hath 
the command of all forts, and places of ſtren 


&c. Alſo authority in the making and caftin 
of ordnance. He gives commiſſions for levyi 


men and arms, by ſea and land; and diſpoſe 


of alh magazines, ammunition, caſtles, fortreſſes, 
ſhips of war, and publick money: the king may 


lay ambargoes on ſhipping, but then it muſt 
pro bon publico; he may, if he ſee cauſe, opeh 
or ſhut the ſea ports, and "forbid, the paſſage f 


. 


xe the Mig and hid Pierogative. 
I.it is his prerogative alone to diſpoſe and go 


his ſubjects over ſea, without licence, Sc, The 


ports he may not grant to a ſubject, but ſhall 


appoint officers for the cuſtody thereof, under 
him. 1 Rep. 34. 11 Rep. 86. ' Salk. 323. 


He hatk power to make ati alien ftee born; 


and to grant letters of ſafe conduct to foreign 
arts; he can put a value upon the coin which 


is made by his authority, und make foreign coin 


current, by proclamation; and to make mon 


ver; or where the gold and 'filver in mines is of 


the law gives the king all mines of gold ind fil. 


the greater value, Which are called royal mines. 


or 1. eee ee ee 
All writs and proceſſes, commiſſions, &r; are 
in the King's dame; and he may etect courts of 


juſtice, which ſhall proceed according to the com. 


mon law : he may make and create univerſities, 


And no foreſt, chaſe or park can be made, or 


caſtle built, without the king's leave. The king 


by his prerogative may incorporate-a whole city, 
pariſh,” &c,. or part of it, and grant and annex 
to ſuch” corporations divers "franchiſes ; thou 


they may not under colour thereof ſet up à ma- 
nopoly which is againſt law. Jenk. Cem. 285, 
4 lu. 294. No 182, 


colleges, counties, boroughs, fairs markets, Fr. 
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The king is the fountain of honour, and has 
the ſole power of conferring dignities and ho- 


nourable titles; as ta make dukes, earls, barons, 
Knights of the garter, Cc. And he names, 


creates, makes and removes the great officers of 


the government: be determines rewards and pu- 
niſhments ; moderates laws, and pardons offend- 

ers. But the king cannot pardon murder, where 

appeal is brought by the ſubjea'; and pardons 


of felony, Cc. ſhall be granted only, where. 
the king may lawfully do it, according to his 


* 


coronation oath. Co. Lit. 165. 2 Int, 316. Stat. 


And altho' the king hath an intereſt in eve 
ſubject, and a right to his ſervice, he cannot di 
charge the right of a ſubject, or hinder him of a 
remedy the law. gives him. Salt. 168, 

2. As ſupreme head of the church, our king 
hath. power to call a national or provincial coun-. 
cil ; and by his royal aſſent the canons made in 


- convocation have the force of laws; and to him 
the laſt appeal is made. 4 Inſt. 325. Dany, 


TSF | | | 

The king hath this prerogative in the convo · 
cation of the clergy.z that when it is called, it is 
by his writ; it may not make any canons with- 


out his licence; if the king pleaſes he may. fic 
there, as he doth in the parliament z and he hath. 


a negative voice, as he hath in parliament. The 
archbiſhop of Canterbury, who is preſident, pro- 
rogues and diſſolves it by the king's direction; 


and the clergy called to the convocation ſhall have 


the ſame privileges as members of parliament. 
Crompt. Jur. 4. Stat. 8 H. 6. c. 1. Eg. Caf. Abr. 


349. (4) pl. 1. 2 Chanc. Rep. 22. fol. edit. 


1730, 4 Fon. Reg. Writs. 644. 


C 


— Pretopativea 

By bis prerogative, the king hath the. ſupreme 
right of 023 ere all over England; and is the 
founder and patron of all biſhopricks, & ſo that 
nope em be made a biſhop but by his nomina- 
tion: and the election. of biſhops is to he by the 
king's Conge d' Eflire, or heence to elect the per- 
ſon named by the king; and if the dean and 
chapter fail to make election, the king may no- 
minate, Sc. by letters patent. But the dean and 
chapter having made their election, certify it to 
the king, and the archbiſhop, Sc. and then the 
king gives his aſſent under the on foal. Co. 
Li. 96. 24 H. G. c. 109. | 
The king has nor only the choice nol making 
of all biſhops, but of — and the like clergy- 
men: and he may: licence a new biſhop to retain 
his old parſonage in Commendam ; and where a 
biſhop may hold the profits af a beneſice for a 
time, by way of Commendam, this cannòt be done 
without the King's licence. The cuſtody of the 
temporalities of every biſhop and atchbiſhop, 
during the vacancy of theſe ſees, belongs to the 
king, and he may grant it away; and the king 


map preſent to avoid advowſon, when the tem- 


poralities are in his hands. Davis 75. F. * 775 
9 DD Lis 2985141 π f 
He may now mike any biſhop, or other per- 
ſon in holy orders, a privy counſellor, juſtice of 
oyer and terminer, juſtice of peace, -&c. or give 
them power to execute any temporal authority, 
The kiogzaccording to the ſtatutes, may diſpenſe - 
with plurality of benefices, and non · reſidence of 
clergy men, where there ate two or more bene- 
fices, with cure : zppropriations of church bene- 
fices, made by conſent of the patron and ordi- 
nary, muſt be with the king's licence. When 
the N of a church neglects to preſent "a the 

ame 


7 lands in the king's 


 _ ferred, No diſtreſs can be made upon 
effion , but he may diſtrain out of his fee in 
other lands, Sc. and may take diſtreſſes in the 


— 
fame in ſix months; the 
and on his default; the archbiſhop is to collate with- 
in the like time 3 and he not doing it, the king 


all preſent to the church. O. Jer. 552. oY 


| Rep. 10. a Nel. Alr. 360. 


Churches are founded by the king, and Ne bis 


cences others to found them, exempt from the 
2 z ant he hath the tithes of 


| places extraparochial, which be may 
——— letters Cn alſo the ing Ball pay | 


no tithes, Ac. Cro. Eliz, 511; 
3. The king il ford nt of f de 


lands in England ; and all eſtates for want of 


heirs or by forfeiture, —— him: he ſhall 


have the lands of felons, Sc. convict and the 


and chats 


of felons and fugitives; goods 


tels of pirates wreck of the ſea, oc, __ iy bes 


Ea. a. 4 Inft. 136. . 


Al lands aro ab ro: be-helded-of-ithe 
poſſeſſion are free from te? 


nure; and the king may not be jointenant with 
any one: where the title of the king and of a 
common perſon concurs, his title ſhall be pre- 
the king's 


highway. Goods and chattels may go in ſuc- 


ceſſion to the king though they may not to any 


other ſole corporation. Co, Lit. 1, 30, 90, 
Finch 83. 2 Inf. 131. 

The king may grant a thing in aftion, which 
another cannot; and reſerve a rent to a ſtranger, 

Sc. But he cannot grant or take any land — 

. Eaſt upon him by diſcent) but by matter 

cord: and the king may not grant an ib 

to charge his perſon, which is not chargeable like 


| 1 1 88 of a ſubject ; though Ie os is 
uk 


% 


biſhop of the dioceſe a | 


* * * l * 
3 ö Oy” 
5 


— 


out of the revenve of the extiſe, Cc. The grant 


of the king is taken favourably for him, and 


moſt ſtrongly” againſt another; and he may avoid - 
his own grant for deceit. 4 Rep. 54. 2 Inſt: 1586. 


Plowd, 243, Salk, 58. E 


The king's grant is good for himſelf and ſue- | 


ceſſors, though his ſucceſſors are not named: but 
if a grant is made by the king, and a former 
grant is in being of the ſame thing, if it be not 
recited,” the grant will be void ; yet there may 
be a non objtante to a former grant, if the king 


is deceived in his grant, as where it contains more 


than was intended to be granted, Sc. it is void: 


and the king's grants may be void by reaſon of 


incertainty z' where debts and duties are granted, 
without ſaying in particular what duties, &c, 


Though when there is a particular certainty pre · 


- 


ceding, they ſhall not be deſtroyed by any in- 
certainty or miſtake which follows it, ZYelv. 13. 


Dyer 77. 5 Rep. 94. 12 Rep. 46. Mod. 


Rep. 195. aeg et 5 | 
A grant of the king to a corporation, that 
they ſhall not be impleaded for any cauſe ariſiog 


there, elſewhere than before themſelves, &c. this 


binds not the king, where he is party: and the 
king may not by his grant exclude himſelf from 
| proſecuting pleas of the crown; for it concerns 


the publick government. Kelw. 88. Dy. 376. 
4. The king's debt ſhall be Tatisfied before 


that of a ſubject, for which there is a preroga- 
tive writ 3 and until his debt be paid he may 
protect the debtor from the arreſt of others. 
But by ſtatute a common perſon may ſue the 
king's debtor, notwithſtanding he hath a pro- 
tection, and recover judgment againſt him; tho” 
he cannot have execution, unleſs he gives ſecu- 


ty to pay the king's debt. If « debtor hath 
"9 ä net 


_ 
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not a writ of protect ĩon, he may be in execution 
for a common perſon, as well as the king: and 
the debt of the king ought to be in equal degree 
with that of his ſubject, to have preference. Co. 
Lit. 130. Stat. 25 Ed, 3. c. 19. 33 TK 8. 6. 39 
Cro. Cur. 283. 

In whoſe ſoever banks the goods 2 the king 
come, their lands are chargeable, and may be 
ſeized for the ſame : and the king is not bound 
by ſale. of his goods in open market. No pre- 
| ſcription: of time runs againſt the king; he is not 
within the ſtatute- of limitation of actions: he 
may ſue in what court he pleaſes, and cannot be 
nonſuit, as he is ſuppoſed to be preſent. ip all his 
courts 3. the king may have ſuch proceſs in his 


ſuit, as no other perſon but himſelf can have, in 


apy caſe: and in his pleading he need not plead 
an act of parliament, though a ſubject is — 
to do it. 2 inſt, 713. 11 Rep. 74. Finch 82, 

476. 4 Rep. 75. 
Action lies not againſt the king, but a peti- 
tion to him in chancery inſtead thereof: and it 
is lawful for any ſubject to petition the king for 
redreſs, Where he finds himſelf. grieved by any 
entence or judgment. The King's title is not 
to be tried without warrant from the king, or 
aſſent of the atcorney-general : there are no coſts 
allowed againſt the king; no entry will bar him; 
and ao judgment is ever final againſt him, bur 
with a ſaluo jure regis ; and in the caſe of others, 
the king may iſſue a command to the judges, 
not to proceed till he is adviſed, where his right 
may be prejudiced,  &c, 2 In. 187, 424. 
Hob. 220. Finch 460, 

+ The king's only teſtimony of any, thing done 


in his preſence is. of as high a nature and credit 


as any record; whence it is that in all wr.ts or 


Pre- ' 
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Ot the Ring and bis Pꝛerogatibr. 
precepts ſent out for the diſpatch of juſtice, he 
uſeth no other witneſs than himſelf, as 7% 


meipſo Sc. The king cannot be a minor or 
under age; and in him the law will ſee no de- 


fect, negligence or folly. Co. Lit. 41, 5. 
Theſe prerogatives and others ariſe to the king, 


from the reaſon of the common law; which 


allows that to be law almoſt in every caſe fot the 
king, which is not ſo for the ſubject: but the 
king's prerogative doth not extend to any thigg 


_ injurious to his ſubjects; for the king by our 
e 4 A 


law can do no wrong. Finch 85. 


The king or queen may make laws, by au- 


thority of parliament, to bind the erown, Sc. 


Kings of England are to be Proteſtants, and join 


in the communion of the church of England: 


and the king's coronation oath is ſettled by ſta- 


tute.” Stat. 1 V. & M. f. 2. c. 2. . 10. 


| 


We oath of the king ar his coronation; ad- 


| miniſred by the orchbiſtep, ce. 


0 H folemnly promiſes and ſwears that he 
< will govern the people of this kingdom 
of England, and the dominions thereunto be- 
* longing, according to the ſtatutes in parlia- 
ment agreed on, and the laws and cuſtoms. of 


the ſame; that he will to his power cauſe law 
and juſtice, in mercy, to be executed in all his 
.* judgments 3 that he will to the utmoſt of his 


power maintain the laws of God, the true 
« profeſſion of the goſpel, and the proteſtant 
reformed religion "eſtabliſhed by law: and 
preſerve unto the biſhops and elergy of this 


* © realm, and to the churches committed to their 
charge, all ſuch rights and privileges, as by 
6 D d 2 * law 


»- 
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© law do or ſhall appertain | unto them, or any 


of them. All which things, put to him by 


* way of queſtion, the king promiſes to perform 


© and keep, laying his hand upon the holy goſ- 


« pels, and then kiſſing the book.” 


T ry queen in our law is either ſhe that 


holds the crown of this realm by right of 


blood, or who is married to the king; the firſt 


of which is called Queen Regnant, and the laſt 
Queen Conſort : ſhe Who boldeth by blood. is, in 
conſtruction of law, the ſame with the king, and 


hath- the like regal power and, authority; but 
the queen conſort is inferior to the king, and 
dis ſubject. 3 inf. 7. 1 Mar. cap. 1. Tha 


By the common law the queen, as the king's 


wife, partakes of ſeveral prerogatives above other 


women: ſhe is a publick perſon, exempt from 
the king; and capable of lands or tenements of 


the gift or grant of the king her huſband, which 


no other feme covert is: and ſhe is of ability, 
without the king, to purchaſe. or grant lands, 
and make leafes ; ſhe may have in herſelf the 
poſſe ſſion of perſonal things during her life, &c. 
But both her real and perſonal eſtate gots to the 


king after her death; if ſhe do not in her life - 


time diſpoſe of them, or deviſe them away by 


will. Co. Lit. 3, 31, 133. Rol. Abr. 9114. 


The queen may ſue and be ſued alone, in her 
own name only, by præcipe, not by petition; 
and no writ of right is to be dire to her, 
but to her bailiff: ſhe ſhall not find pledges in 


an action; or be amerced as another ſhall be. 
In a tit of Mare impedit brought by the queen, 


dcn 


we os £©t AO tu OA. 
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| on her being diſturbed in preſenting to a church 

ö ſome ſay plenarty is no plea againſt her: acts 

of parliament relating to her need not be plead- 
ed; for the court muſt take notice of them, as 
they do thoſe that concern the king, becauſe 
ſhe is a publick perſon. Finch 86. 2 I. 361. 
$ Rep. 28. n N 


i Incaſe a tenant of the queen aliens part of his 
. land to one, and part of it to another; the queen 
. may diſtrain in any one part of the whole, as 
1 the king may do: and ſhe is not bound by the 


ſtatute of Maribridge againſt driving of a diſtreſs. 
| out of the county. If the king take an alien to 
wife, ſhe ſhall have the queen's dowry z and the 
queen ſhall - pay no toll, Sc. 4 Rep. 23. 
Plowd. 124, 231. Co. Lit. 133. | 9 
As for the Prince of Wales, to plot his death 
is high treaſon. He is not reftrained by the ſta» 
tute 1 Hen. 4. Cap. 6, concerning the king's 
grants: the judges are to take notice of an act 
of parliament made for him, whether pleading 
it, and the lke. 8 Rep. 28. | oY 
„And the king's other children have ſome pri- 
vileges more than other men's children : being 
born beyond ſea, they are inheritable to land 
here, c. 4 Rep. 23, 1 Inſt 132, 
A proviſion not only for the king's houſhold, 
is ſettled by parliament; but is ordained alſo 
for the queen Gaz. 1 Geo, 3. c. 1. 2 Geo, 3. 
6. 1 | 


The privileges of the nobility. 
| H E nobility and peerage of this kingdom 
0 is created by the king, either by writ or 
letters patent. The calling up a lord by writ, 
-- 1: AAS | W= >=; 


406. 
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is the moſt ancient way, and gives a fee-ſimple 


in a barony, to him and his heirs; without 


words of inheritance; but the king may limit 
if to heirs male, or the heirs of the body; and 


if he dies before he ſits in parliament, his blood 
is not ennobled: but the creation by letters patent 


is good, and makes the peerage ſure, though he 
never fits in parliament; and his heirs ſhall in- 
herit the honour, purſuant to the words of the 


patent. Co. Lit. 16. 2 Inſt. 48. 4 Bac. Abr. 


229. 3 Seld. 1478, 1726. Styl. 222, 233. 

All peers of the realm are looked upon as 
the kings hereditary counſellors; the king and 
whole kingdom have an intereſt in the peerage 
of every lord: and the privileges belonging to 
our nobility, beyond other men, are very great. 
The perſon of a peer, as well out as in parlia- 
ment time, is privileged from all arreſts, unleſs 


for treaſon, felony or breach of the peace, &c. 


and this privilege is ſo extenſive in reſpect of his 
perſon, that the king may not reſtrain any peer 


of his liberty, without order of the houſe of 


lords, except it be in caſes of treaſon, Sc. 6 

Rep. 52. 5 Bac. Abr. 228, 231. 2 Ld. Raym. 
1297. : = ' , 
Peers are not to be arreſted upon meſne pro- 


| ceſs, or on execution for debt or treſpaſs, be- 


cauſe. they are preſumed not only to attend the 


| king and the publick affairs; but the law doth 


preſume they have ſufficient lands, in which they 
may be diſtrained: but they may be apprehend 
in criminal caſes. And tho” a peer may not 
arreſted in his body, his eſtate may be ſequeſtred 


for debt, Cc. upon a proſecution after a diſſo- 


Jution and prorogation of parliament, or adjourn- 
ment for above fourteen days, when he refulcs 


do appear and anſwer, on a bill of complaint ex- 


hibited 


ES. a... ts > A. . So 
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hibited in the Chancery, Exchequer, &c. & Rep. 
53. Stat. 12 C 13W. 3. c. 3 o Aa 

Suits may be brought againſt any peer, or 


member of parliament, or their menial ſervants, 
Sc. in the intervals of parliament, or of ſeſ- 
ſions, being above fourteen days; and the courts, 
after diſſolutions, or prorogations, may give, 


judgment, and award execution; and where any 
22 ſhall be ſtayed ftom proſecuting his ſuit, 
e ſhall not be nonſuited, but upon the riſing 


of the parliament may proceed to juJgment, 
Sc. Alſo no proceedings in law againſt the 
king's debtor, ſhall be delayed under colour of 


any privilege : only the perſon of a peer ſhall not 
be arreſted or impriſoned thereupon, &c. 11 


Geo. 2. c. 24. 
Every lord of parliament is allowed his clergy 


in all caſes, where others are excluded by the 
Stat. 4 Ed. 6. c. 12. except for wilful murder: 
and ik is ſaid the lord Morley, who was tried 
for murder, and found guilty of manſlaughter, 


was diſcharged without clergy. For treaſon com- 
| mitted by a peer of the realm, he ſhall be tried 


by his peers, lords of parliament: and if a no- 
bleman be indicted of murder or felony, his trial 
ſhall be by his peers; but on an appeal of felony, 
which is the ſuit of the party, he ſhall be tried hy 
an ordinary jury of twelve men. S. P. C. 130. 
Sid. 277. 2 Inſt. 49. Stat.g H. 3. c. 29. 

In many caſes the proteſtation of honour ſhall 


be ſufficient in noblemen ; as in trials of peers, 

they proceed upon their honour, not on oath : 
f any peer.1s a defendant in a court of equi- 

ty, he ſhall put in his anſwer upon his honour 


and 1 


(tho? formerly it was to be on oath) : and in ac- 
tion of debt upon account, the plaintiff being a 
peer, it ſhall ſuffice to examine his attorney 


Dd4 upon 
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Ok the King and his Pzerogative, 
upon oath, and not | himſelf ; tho' where a peer 
is to make an affidavit, or to be examined as a 
_ witneſs, he muſt be upon his oath like another 
. perſon. 9 Rep. 49. 3 Inſt. 29. 2 Salk, 512, 

Wil. Rep. 1462. Mod. 99. 3 Keb. Rep. 631. 
Freem. Rep. 422. pl. 5665 is Vin. Abr. 293. 
„%% 07 227. i | 
A writ of ſubpæna ſhall not be awarded againſt 
a peer out of Chancery-in a cauſe ; but a letter 
from the lord chancellor in lieu thereof. No 
capias or exigent can be ſued out , againſt peers 
of the realm, in actions of debt or treipaſs ; and 
no eſſoin lies againſt them : in any trial where a 
peer is plaintiff or defendant, there muſt, be re- 
turned on the jury at leaſt * one knight, or ic 


© ſhall be cauſe of challenge; but peers on the _ 


trial of a peer may not be challenged, as jurors 
may in cale of a common perſon, A peer may 
not be impanelled upon any inqueſt, though the 
cauſe hath relation to two peers. Gi/bMChanc. 
65. Har. Chanc. Pra. 50 4 Bac. Abr. 232, 
238. 2 Hawk, Pl. Cr. chap. 43. f. 4, 11. 

If any perſon ſhall divulge or tell falſe tales of 
any lord of parliament, by which diſſention may 
happen, or any ſlander ariſe, the offender ſhall 
be impriſoned, Sc and ſuch lord may bring his 

ation of Scandalum Magnatum in the name of 
the king, and in his own name, and recover large 
damages; and the defendant ſhall be otherwiſe 
puniſhed. Stat. 12 R. 2. c. 11. oaks 


Lord Ch. Juſt. Holt ſaid, the reaſon a knight was to 
be on a jury, when a peer was concerned, was for the ſe- 
curity of the commons, for a knight war preſumed-to be a 
man of courage, and not afraid to look a peer in the face. 
11 Mod. 102, However this challenge is now taken away 
by Stat. 24 Geo. 2. c. 18. / 4. | 


No 
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No peer can be aſſeſſed towards the militia, 


but by aſſeſſment made by ſix or more peers: 
and the houſes of peers ſhall not be ſearched 
for conventicles, but by warrant under the ſign 


manual, or in the preſence of the lord lieutenant - 
of the county, or one deputy lieutenant and 
f the peace, Sc. 9 H. 3. 138 


two juſtices o 
14 Car. 2. c. 3. 


1 


Ir was lauful by the Common Law for any 


"me to retain as many chaplains as he would 3 


t by ſtatute their number is limited, viz, a 
duke to have fix chaplains, a marquis or earl 


five, viſcount four, baron three, Cc. Stat. 31 
H. 8. c. 10. 555 | 


Now I come to the officers and miniſters of 


juſtice under the king, which I ſhall treat of in 
the order following: | ; 
t. Of the judges of the law. 
2. Of ſheriffs of counties. 
3. Of coroners and their duty. 
4. Of juſtices, of the peace. 
5. Of conſtables, &c. 


1. A judge is a chief magiſtrate, in the law, 
to try civil and criminal cauſes, and puniſh of- 
fences: and our king hath the nomination and 


appointment of judges. Co. Lit. 56. 


Tube king in all caſes doth judge by the judges; 


and judges ate to give ſentence according to law. 
that which by law they know to be right, and 
what is alledged and proved: a judge ought not 


to judge in his own cauſe, or in pleas wherein 


he is party. Co. Lit. 71. 7 Rep. 27. Silat. 18 
Ed. 1. 5 ; is 
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If a judge is doubtful or . miſtaken, in matter 


generally be excepred againſt, or challenged, or 
have any action brought againſt him for what he 


does as judge. And to kill a judge of either 


bench, or of aſſize, Sc. in-their places admini- 
ſtring juſtice, is treaſon : alſo drawing a wea- 
pon only upon a judge in any of the courts of 
Juſtice, the offender ſhall loſe his“ Tight hand, 
| forfeit his lands and goods, and ſuffer perpetual 
impriſonment. 2 Int. 178, 422. Co. Lit. 294. 
25 KH. 3. . 2. | hem | 


— 


of law, a ſtander-by may be allowed to inform 
the court, as amicus curiæ. But no judge ſhall 


The judges are freed from all proſecutions. 


whatſoever, except in the parliament, where they 
may be puniſhed for any thing done by them as 


Judges : and there bribery. in a judge, which is 


a very high offence, is puniſhable by loſs of of- 


_ fice, fine and impriſonment, If a judge, who 


hath no juciſdiction of the cauſe, give judgment 
of death and award, execution, which is extcu- 
ted, ſuch judge is guilty of felony ; and alſo the 
officer who executes the ſentence. Though 
judges are not in any way puniſhable for a mere 
error of judgment. 12 Rep. 24. Vaugb. 138 
Co. Fac. 65. H. P. C. 35. 2 Hawk. 4. 


Judges of the Common Law have no ordinaty 


juriſdiction to examine witneſſes at their cham- 
bers; though by conſent of parties and rule of 

court they may on interrogatories; and ſome 
things done by judges at their chambers, in or- 
der to proceedings in court, are accounted: as 
done by the court. They are to have a paper of 
the cauſes which are to be ſpoken to in court; 


and where ſpecial matter ariſes upon reading the 
record of a cauſe, fo that the judges are not for 


the preſent ſatisfied of the law, they order paper- 


— 


books to be made and delivered them, contain- 
ing copies of the record, c. that they may the 


Abr. go, 911 ö 4 
Our judges are to execute their offices in pra- 


Sd. 


better conſider of the matters in conteſt. 2 Lil. 


* 
: 


per perſon, and cannot act by deputy, as the 


Judges of eccleſiaſtical / courts may: yet where 


there are divers judges of a court of record, the 
act of every one of them is effectual, eſpecially 
if their commiſſion do not expreſiy require more; 
but what a majority rules when preſear, is the act 
of the court. 1 Roll, Ir. 382. 2 Hawk. 3. 

A judge of B. R. cannot be made by a writ, 


but by commiſſion under the great. ſeal; but 


he may be diſcharged by writ ſub magnoſigillo: a 
zudge at his creation takes the following oath. 
8 Rep. 18. 18 Ed. 3. c. 1. . 


Tbe oath of a judge of the law, 


ward for doing of juſtice; that he will adviſe 
no man where the king is party, maintain no 


the king, under the great ſeal, or privy ſeal, 
or by any order or meſſuage command the 


proceed, as if no ſuch writ, order, meſſvage, 
or other commandment were come to him: 
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plea, and deny no man right, but in all things 
execute the laws: that he will adminiſter ju- 
ſtice and right indifferently to all men; and 
this he ſhall not forbear or delay to do, though 


contrary, Sc. And in ſuch caſe he ſhall 
and he ſhall be anſwerable in body, lands and 


2. A ſheriff 
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5 HE judge ſwears, that he will well and Stat. 19 Edw. 
truly counſel the king, and take no re- 3. ft. 


Ot the mint ann hls Prezogative. 
2. A ſheriff is the chief officer, under the 
king, of a ſhire or county, for keeping of the 
peace, and execution and ſervice of writs and 
Pprocelles, Sc. At Common Law, ſheriffs were 
choſen by the county, as knights of parliament 
now are; but by ſtatute, they are to be made 
by the king; and the chancellor, treaſurer and 
' barons of the exchequer, Cc. nominate three 
. Perſons yearly for each county, out of which the 
king chuſes one: and by ſtatute they are to have 
ſufficient lands in the county where choſen, to 
anſwer the king and his people. Stat. 9 Ed. 2. 
ft, 2. 14 Ed. 3. c.9. | K 
The power of a ſheriff is judicial, and mini- 
ſerial ; his judicial authority conſiſts in trying 
and determining cauſes in his county courts; 
and in preſerving the peace of the county, he 
being by the Common Law the principal conſer- 
vator of the peace there; and he is to aſſiſt the 
zuſtices of peace, and raiſe the poſſe comitatus to 
ſuppreſs riots, Sc. Though bis judicial power, 
as conſervator of the peace is ſeldom uſed; be- 
ing commonly executed by juſtices of the peace. 


His miniſterial power relates ro executing writs | 


out of the king's courts; and herein he is not to 
diſpute the validity of any writ, but muſt exe-. 
cute it: for he mult not let a perſon eſcape, tho? 
taken on an erroneous proceſs; but ſhall be 
txcuſed by realon thereof, in falſe imptiſonmeat. 
Co. Lit. 174. 2 Il. 193, 452. 5 Rep. 64. 

Beſides their miniſterial office to execute pro- 
ceſs, Sc. Sheriffs are to proclaim ſtatutes z te- 
turn juries, for trials in civil and criminal caſes ; 
make returns of writs for electing knights of the 
ſhire, Sc. And they are to collect the rents of 
the king, ſeize profits of lands forfeited, goods 
ot feloas, Sc. To levy the king's debts, ys 
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be accountable to the king for all iſſues and pro- 
fits of their counties; for which they are to give 
up their accounts in the exchequer: by ſtature; 
ſberiffs ſhall have allowance on their accounts, 
for executing the king's wiits, levying eſtreats 
Sc. Their accounts ſhall. not be delayed; and 
4000 l. yearly is ſet apart. at the exchequer, and 
allowed the ſheriffs of the ſeveral counties, to 
help to paſs their accounts. Allo they are to ſee 
that criminals be executed, and obſerve the or- 
der of law in putting them to. death. Dr, G. 
Stud. ch. 41. 23 H. 6, c. 9, 3 Geo, c. 189. 
_ The officers under the ſheriff are an under- 
ſheriff, bailiff, gaoler, Fc. for, whom he is an- 
ſwerable. As to the under ſheriff, his power is 
the ſame with that of the high ſheriff, he acting 
in his ſtead: but all returns by the under ſhe- 
riff are in the name of the high ſheriff; the un- 
der ſheriff is removeable at pleaſure, and ſome 
| ſay but in nature of a general bailiff errant to the 
ſheriff in the whole county, as other bailiſſs are 
over particular diſtticts. The under ſheriff is to 
ile a warrant of attorney for his high ſheriff in 
all the courts of Meſtminſter, by an attorney of 
each court; and ought always to have his de- 
 Puty attendant in courts, to receive'and execute 
their commands, give account of buſineſs, Sc. 
And ſheriffs ſhall not take any money or reward 
for the places of under: ſheriff, gaoler, bailiffs, 
Sc. 4 Inf, 114. 2 Lil. Abr. 311, 513. Slat, 
Geo, C. 15. > | LBS -* "> 
If a ſheriff do not make a. return of writs, or 
making a falſe return, he ſhall be amerced; or 
the party may bring action of the caſe againſt 
him: ſheriffs ſhall let perſons to bail upon rea- 
ſonable ſureties; and where a ſheriff takes bail- 
bond of two good men of viſible eſtates at the 


3 | | | time 
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2. A ſheriff is the chief officer, under the 
king, of a- ſhire or county, for keeping of the 
peace, and execution and ſervice of writs and 
procelies, Sc. At Common Law, ſheriffs were 
choſen by the county, as knights of parliament 

now are; but by ſtatute, they are to be made 
by the king; and the chance, treaſurer and 
| barons of the exchequer, Cc. nominate three _ 
. perſons yearly for each county, out of which the 

king chuſes one: and by ſtatute they are to have 
ſufficient lands in the county where choſen, to 


anſwer the king and his people. Stat. 9 Ed. 2. 


ſts 2. * 14 Ed. 3. c. 9. | 
Ihe power * A hrerif is judicial, and mini- 
ſterial: his judicial authority conſiſts in try ing 
and determining cauſes in his county courts; 
and in preſerving the peace of the county, he 
being by the Common Law the principal conſer- 
| vator of the peace there; and he is to aſſiſt the 
| Juſtices of peace, and raiſe the poſſe comitatus to 
ſuppreſs riots, Sc. Though bis judicial power, 
as conlervator of the peace is ſeldom uſed; be- 
ing commonly executed by juſtices of the peace. 
His miniſterial power relates to executing writs | 
out of the king's courts; and herein he is not to 
diſpute the validity of any writ, but muſt exe-. 
cute it: for he mult not let a perſon eſcape, tho? 
taken on an erroneous proceſs; but ſhall be 
txcuſed by reaſon thereof, in falſe impriſonmeacr. 
Co. Lit. 174. 2 1nft: 193, 452. 5 Rep. 64. 
Beſides their miniſterial office ro execute pro- 
ceſs, Sc. Sheriffs are to proclaim ſtatutes ; te- 
turn juries, for trials in civil and criminal caſes; _ 
make returns of writs for electing knights of the 
ſhire, Sc. And they are to collect the rents of 
the king, ſeize profits of lands forfeited, goods 
ot feloas, Sc. To levy the king's debts, Re 


De the King and his Pꝛeꝛagatiur. 
be accountable to the king for all iſſues and pro- 
fits of their counties; for which they are to give 

up their accounts in the exchequer: by ſtature; 
ſberiffs ſhall have allowance on their accounts, 
for executing the king's 'writs, levying eſtreats 
Sc. Their accounts ſhall not be delayed; and 
4000 l. yearly is ſet apart at the exchequer, and 


allowed the ſheriffs of the ſeveral counties, to £8 


help to paſs their accounts. Allo they are to ſee 
that criminals be executed, and obſerve the or- 
der of law in putting them to. death. Dr. S. 
Stud. ch. 41. 23 H. 6, c. 9. 3 Geo. c. 189. 
The officers under the ſheriff are an under - 
ſheriff, bailiff, gaoler, Cc. for whom he is an- 
ſwerable. As to the under ſheriff, his power is 
the ſame with that of the high ſheriff, he acting 
in his ſtead: but all returns by the under ſhe- 
_ riff are in the name of the high ſheriff; the un- 
der ſheriff is removeable at pleaſure, and ſome 
ſay but in nature of a general bailiff errant to the 
ſheriff in the whole county, as other bailifſs are 
over particular diſtticts. The under ſheriff is to 
file a warrant of attorney for his high ſheriff in 
all the courts of Weſtminſter, by an attorney of 
each court; and ought. always. to have his de- 
puty attendant in courts, to receive and execute 
their commands, give account of buſineſs, Sc. 
And ſheriffs ſhall not take any money or reward 
for the places of under ſheriff, gaolet, bailiffs, 
Sc. 4 u. 114. 2 Lil. Abr. 511, 513, Stat, 
3 Geo. 6. 15. 1 ©; 7 8 Tt 
If a ſheriff do not make à return of writs; or 
making a falſe return, he ſhall be amerced; or 


the party may bring action of the caſe againſt 


him: ſheriffs ſhall let perſons to bail upon rea- 
ſonable ſureties; and where a ſheriff takes bail- 
bond of two good men of vilible eſtates at che 


3 time 
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time of taking it, if they afterwards become in- 
ſolvent, the ſheriff ſhall be excuſed. When any 
ſheriff is chargeable'in his life-time for a' perſo- 
nal tort; there the action for it dieth with the 

perſon; but if a ſheriff levies money on a fer? 
Facias, and dies, action may be brought againſt 
his executors for the money, being a duty: and 
if an under-ſheriff procure goods taken in exe- 
cution to be appraiſed at under value, and deli- 
ver them to the plaintiff accordingly; for this 
oppreſſion of the defendant- indictment will lie. 
Sheriffs are not to take above 15. in the pound 
where under 1007. nor more than 6 d. per pound 
if above that, for levying an extent or exe- 
cution; and 15. in the pound of the yearly value 
of. lands, for executing a writ of Habere facias 
Poſſeſſionem, Ec. where the whole exceeds not 
100 J. per annum, and 6d. if above. 10 Rep. 
70. Cro. Eliz. 808. Cro. Car. 339. Cro: Jac. 
426. :20'Elis.' „. z Geo, ne 
Sheriffs may not continue in their offices above 
one year; which alſo extends to under-ſheriffs : 
and no ſheriff is to act as a juſtice of peace of 
the county, during his ſhrievalty ; nor an un- 
der- ſneriff, Sc. be attorney in any of the king's 
courts, ſo long as he bears the office; though 
ſuch as are attornies may practice in the name of 
others. No ſheriff, at aſſize time, ſhall keep a 
table for any but thoſe of his own retinue; nor 
make a preſent to any judge, &c. or have above 
forty ſervants in liveries, or under twenty at- 
tending him. On the deaths of ſheriſfs, under- 
ſheriffs are to act in their names till others are ap- 
pointed, and be anſwerable. Stat. 14 Ed. 3. 
c. 7. 42 Ed. 3. c. 9. 1 M.. c. 8. 1 H. g. c. 4. 
13 & 14 Car. 2. c. 21. perpetuated by 1 Jac. 2. 


c. 17. ,. 4. 3 Geo. ſtat. 2. c. 18. 
The 
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Ot the king and his Pꝛerogative: 2½½: 
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Dee oath of a ſheriff by Patute, © 
I 4. B. do.ſwear, that I will well and truly 


c 
I ferve the king's majeſty, in the office of * 
« ſheriff of the county of, &c. and promote his 
« majeſty's profit in all things that belong to 
my office, as far as I legally can or may; and 
I will truly preſerve the Nag : rights, and all 
* that belong to the crown, and will not aſſent 
to decreaſe, leſſen or conceal the king's rights, 
or the rights of his franchiſes; and whenſoever 
© T ſhall have knowledge that the rights of the 
* crown are concealed or withdrawn, be it in 
lands, rents, franchiſes, ſuits or fervices, or 
© in any other matter or thing, I wilt do my ut- 
* moſt ro cauſe them to be reſtored to the 
crown; and if I may not do it myſelf, I will 
certify and inform the king thereof, or ſome of 
the judges; I will not reſpite or delay to levy 
the king's debt for any gift, promiſe, reward, 
or favour, where I may raiſe the ſame without 
great grievance to the debtors; I will do right, 
© as well as to poor as to rich, in all things be- 
longing to my office ; I will do no wrong to 
any man for any gift, reward or promiſe, nor 
for favour or hatred; I will diſturb no man's 
right, and will truly and faiihfully acquit at 
the Exchequer, all thoſe of whom I receive 
any debts or duties belonging to the crown 
I will take nothing whereby the king may 
loſe, or whereby his right may be diſturbed, 
injured or delayed; I will truly ſerve, and 
truly return all the king's writs, according to 
the beſt of my ſkill and knowledge; I will 
* take no bailis into my {crvice, but ſuch 5 
; * WI 
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© Of the King and bis Preropative: 


W 


© will anſwer for, and will cauſe each of them 3 


to take the like oaths as I myſelf do, in what 


belongs to their buſineſs and 'occupation ..I 
vill truly ſet and return reaſonable and due iſ-— 
© ſues of them that be within my bailiwick, ac-, 

* cording to their eſtates and circumſtances, and 


© make due panels on juries of perſons. able and 


© ſufficient, and not ſuſpected ot procured, as is 
© appointed by the ſtatutes of this realm; I 


have not fold or let to farm, nor. contracted 


© for, nor have 1 granted or promiſed for re- 


© ward or benefit, nor will I {ell or let to farm, 
© or contract for, or grant for reward or benefit 


© by myſelf, or any other perſan-for me, or for 
© my uſe, directly or inditectly, my ſheriffwick, 
< or any bailiwick thereof, or any office belong · 


0 ing thereunto, or the profits of the ſame, to 
any perſon or perſons whatſoever ; I will truly 


and diligently execute the laws and ſtatutes of 
© this realm; and in all things well and truly 

© behave myſelf in my office, for the honour of 
the king, and the good of his ſubjects, and 

© diſcharge the ſame according to the beſt of my 
* ſkill and power.“ 11 8 


N The oath of an under-ſheriff, is to the like 


purpoſe, and almoſt verbatim the ſame with that 
of the high ſheriff. And the particular ſums to 
be paid the ſheriffs of the ſeveral counties co bear 
the expences of the patents for their offices, paſs 
their accounts in the Exchequer, and obtain their 
Quietus s, Cc. by the Stat. 3 Geo. 1. c. 16, are 
as follows, viz. | | 


/ Allowances 


0 TEIN * 4 \ * B < ** 
b a 0 N 7 2 i **. * * 4 : 4 J 9 © x" - * 14. 
* * — < . 
l x * 2 
* . 
of ay = 
FIT 


4 a f We . 
Pt the Ning and bis Þ tive.” 
* : . . *% * = 
c : : a” wa * ; 
$ 1258 M49 139 +» IS © 


14 * Nine 5 ** SF 255 6+ = 
Allowances #0 the ſheriffs of cœuntien. 


ty-three pounds and fix ſhillings, for the county 


of Berks, ninety- ix pounds; for the county of 
Bucks, ninety-ſix pounds; for the counties of 
Cambridge and Huntingdon, ninety-five pounds 
and ten Millings ; for the county of Chefter, ſixty, 
two pounds five. ſhillings s for the county of 
Cornivall, one hundred and two pounds and ſix : 
teen ſhillings; for the coupty of Cumberland. 
ninety pounds and two millings; for the county 
of Derhy, ninety-three pounds and nineteen ſhil- 
lings; for the county of Devon, one hundred 
nd fix pounds nine ſhillings; for the-county of 
Dorſet, one hundted and one pounds fix ſhillings; 
for the county of Efſex, one hundred and eight 
pounds ten ſhillingsz for the county of Gleuceſer, 
ninety-eight pounds and ten ſhillings ; for the- 
county of Hereford, ninety-four pounds and fix 
ſhillingsz for the county of Heriford, ninety- 
three pounds; for the county of Kent, one hun- 


dted and eight pounds ten ſhillings; for the- 8 


county of Lancaſter, ſixty: ſeven pounds and ſeven 
ſhillings; for the county of Leiceſter, ninetꝝ · ſour 
pounds and ſix ſhillings 4 for the county of Lin- 
cola, one hundred and one pounds and tfree 
 thillings; for the county of Middleſex, one hun- 
dred and nineteen pounds three ſhillings; for the 
county of. Monmouth, eighty-nine pounds and 
three ſhillings 1 for the county of Norfolk, one 
hundred. and one ads and fifteen ſhillings 3 
for the county of Nor/bampton ninety-fix pounds; 
for the county of Northumberland, ninety-one 
pounds; for the county of Nottingham, ninety- 


five pounds hes Maga tor the _—_ 1 88 
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of Oxon, ninety; ſeven pounds ſeven ſhillings ; 


for the county of Rutland, ſixty nine pounds and 

eleven ſhillings ; for the county of Salop, ninety- 

| eight pounds and three ſhillings: for the county 
0 


Somerſet, one hundred and twelve pounds 
nineteen ſhillings ; for the county of Southampton 
one hundted and one poùnds and three ſhillings; 


for the county of Stafford, ninety five pounds 


and ten ſhillings ; for the county of Suffolk, one 


hundred and two pounds twelve ſhillings; for 
the county of Surrey, ninety pounds and two 


ſhillings 3 for the county of Suſſex, ninety pounds 
and five ſhillings ; for the county of Werwick, 
ninety three pounds and ten ſhillings ; for the 
county of H#1/;z3, one hundred and four pounds 
and ten ſhillings ; for the county of Worceſter, 
ninety eight pounds and three ſhillings; for the 
county of York, one hundred and fifty pounds; 
for all the twelve counties of Wales, thirty pounds 


each: and for the county of Weſtmoreland, forty 


pounds ſix ſhillings. 


3. A coroner is an ancient officer of this realm, 
that deals wholly for the king and crown. There 
are generally four coroners in a county; in ſome 
counties fewer, and in ſame but one, according 


to uſage : and they are elefted at the county 


court in full county, by the freebolders, upon 
the king*s writ, 18 5 
Coroners are to be men of good ability, and 
have lands in fee in the county where choſen, 
to anſwer all people; and if inſufficient, the 

county ſhall anſwer for them: there are alſo ſpe- 


cial coroners, within divers liberties, ' as well 
zs the ordinary officers in every county; 'as the 


coroner of the verge, which is a certain compals 


about the king's court, Cc. and ſome corpora- 


tions 


Ok the Ring and his Prerogative- | 
tions and colleges are licenſed by charter ta ape 
point their coronets within their own E 
2 Infl- 174. 4 Infl. 271. 
Their authority, like that of theriffs. f is udieial 
and miniſterial z judicial, where one comes to a 
violent death, and to take and enter appeals of 
murder, pronounce judgment outlawries, 
Sc. And they are to inquire of the dands and 
goods and eſeapes of : murderers; of treaſute 
trove, wreck of the ſea, Deodands, Ce. The 
miniſterial authority is where coroners- execute 
the king's writs, on exception to the ſheriff, as 
being party to a ſuit, kin to either of the parties, 
and on default of the ſheriff, Sc. And as mi- 
niſters, coroners muſt all join in their acts 3 but 
as judges, they may divide and act ſeparate. On 
the defaults of ſheriffs, - coroners are to impanel 
juries z and in caſe of two coroners, if one is 
challenged, the other may execute the writ, c. 
yet both make but one officer. 4 Inſt; 291. 
4 Rep. 79˙ 9 _ eee 355. end 
$46 00105 
As che ſheriff ; in his turn. minke pet all 
felonies by the Common Law, ſaving the death 
of a man; ſo the coroner: can inquire of. no fe- 
lony but of the death of 'a perſon, and that ſuper 
viſum corporis. When the coroner hath. notice 
ven him of a perſon ſlain, or ſuddenly dead, 
at is to go to the place where, and ſhall by his 
warrant-to.the bailiffs, conſtables, Sc. ſummon 
A jury out of the four or five neighbouring. tou ns 
or villages, to make inquiry upon. view of the 
body z and the coroner and jury are to inquire 
into the manner of killing. and all . 


W 


»Not much countenanced i in nigen vu. 
i Te, Law, 265, 266. 
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that occaſioned the party's death; as who were 
preſent, whether the dead -perſon was known, 
where he lay the night before, Gt. and examine 
the body, if there be any ſigns of ſtrangling 
about the neck, or of cords about the members, 
Sc. Alſo all wounds muſt be viewed, and 
inquiry made with what NN en . 
| + E. ff. 2. 4 Inf. 291. 
And to difcover the truth, the coroner OUR 
ſend his warrant for witneſſes, and take their ex- 
amination in writing; and if any appear guilty 
of che murder, he ſhall inquire what goods and 
lands he hath. and then the dead body is to be 
buried i a coroner may likewiſe commit the per- 
ſon to priſon, who is by his inquiſition found 
puilty. of the murder; and the wirneſſes are to 
bound by recognizance to appear at the next 
_ aſſizes, Sc. When the jury have brought in 
the verdict; the coroner is to inrol and return 
the inquiſition, Whether it be of murder, man- 
laughter, Ce. to the juſtices of the next gaol- 
delivery of the county z or certify it unto R. R. 
whete the murderer” ſhall be proceeded againſt, 
If a coroner doth. not come to inquire, having 
notice of the death of any perſon, he may be 
fined and impriſoned by the and he 
ſhall be fined and impriſoned for ne eg 
his tecognizances, and the evidence and inquiſh- 
tion taken before him, to the court where e 
ought. 2 Kol. Abr. 32. Cro. Ela. 1 35s 
1 S2 P M. c. 13. 
- The coroner is to ſit on the body: a every 0." 
ſoner that dies in priſon, and inquire if he died 
by the dureſs and ill uſage of the gaoler, which 
is murder: and the coroner's inquiſiion being 
final, he ought to hear counſt}, and evidence on 
boch ſides. If che body of a de ad perton i is buried 
before 
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before the coroner comes, he may in convenient 
time take up the ſame, in order to view it, and 
in ſuch caſe the town ſhall be amerced z as it 
ſhall be if the body is fuffered to lie ſo long that 


it ſt inks, or cannot be judged how it came by 


his denth, Mr. — may find any nuſance - 


by which the death of à man happens : and the 


towaſhip may be amerted : if one is ſlain in te 


day- time, and the murderer eſcapes, the town 
where done ſhall be amerced, and the coroner is 


to inquire thereof on view of the body. 3 . 
94: Bro. Coron. 167. 2 Danv; Abr. ao. Nelſ. 


Abr. 536. Fiat. 3 Hen. 5. c. 1. 


1 a body is-drown'd,-and- cannot be found to 


be viewed, the inquiſition muſt be taken by ju- 


ſtices of the Pesce. on examination of wit 5 


Ec. A coroner's inqueſt may be quaſhed, where- 
upon he is to make a new one ; and for miſma- 
nagement of the coroner, filing of the inquiſition 
may be ſtoppd: if he hath been guilty of bri- 
bery, Sc. commiſſioners may be ordered to take 
a new inquiſition; on the teſtimony of witneſſes, 
By ſtature, coroners concealing felonies, &c. 
are to be fined, and ſuffer one year's impriſon- 
ment: they ſhall not take above 13 f. 44. fee, 
of the goods of the murderer, ot out of che 


amercement of the vill for the eſcape, if he be 


gone; and where a perſon is flain by tniſadyen- 
ture, the corgner is to take no fee, on pain 
25 3 Rep, 110. Med. Rep. 82. 3 H. 7. 6. 1. 
Hen, g. c. J. and fee tiow Stat. 25 60 2, (. 29 
een his fees wy , oY 


7 

3 
1 

1 
1 


th, ouh.of.a a coroner. dee 8 te 


= » of? -. 7 — 
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#44 [44 E Ad moins tt adi; 
o ſhall ans rag you will well — 
I © trvly ſerve our ſove lord: the king 
22 ad his people in the office. of a coroner, and” 


as one of his majeſty's coroners for this co 
of S. and therein you ſhall diligently and 1 
fully do and execute all and every thing and 
* things belonging to your ſaid office, according . 
to the beſt of your knowledge and power; both 


for tha ig profit and the good of the peo- 


ple within the ſaid county according to the 
direction of the ſtatutes, or acts of parliament 
jn that caſe made; taking ſuch fees as you 
© ought, and without taking any W or e 
6 "op pk the ne gre ve ES 


49 * 4 us 72 . 
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Wy A 5 of the peace is a 60 hg record, 
fa he may take a recognizance of the peace 
which none but a judge of record can do; an 
hence they are called juſtices, being before the 
1 Ed. 3. called conſervators of the peace. The 
power of appointing juſtices of peace is only in 


| the King, tho? they a are generally y made at the 


diſere- 


De theKing and his Pyerogative. 
diſcretion of the lord chanceÞjor, by the king's 
leave; and the, king may appoint in every coun- 
ty of England as many as he ſhall think fit. Dall. 

_ The general commiſſion, of the peace, by ſta- = 
tute, began 1 Ed. 3. tho before that time there 
were conſervators and particular commiſſioners 
of the peace in certain places, but no commilion = 
throughout England : at firſt the number of juſ- 
tices was not above three or four in a county; 
afterwards they were limited to ſix in every coun- 
ty, whereof; two were to be knights, and two 

men of the law. But by ſtat. 14 R. 2. c. 11. 

eight juſtices of the peace were to be aſſigned in 

every county ; and the number of juſtices has 3 

greatly increaſed. ſince their firſt inſtitution, they — 

being now without limitation. Co. Lit. 174. [ 
er ro, 
Juſtices of peace are to be refident in the coun- 
ty where appointed; and to keep their ſeſſions 
four times a year, viz. the firſt week after Mi- 
chaelmat, the Epiphany, Eafter, and St. Thomas 
the martyr, called Becket. They are to be the 
moſt ſufficient. perſons within the county, and of 
the beſt reputation; and they muſt have certain 
eſtates in lands to qualify them: no ſteward of 
any lord ſhall} be in the commiſſion of peace. 
And juſtices. of the peace were formerly to be 
allowed 45. 4 day during their attendance at the 
quarter · ſeſſions, to be paid by the ſheriffs of 
counties, Sc. Now the qualification of juſtices 
is 1000. a year eſtate, freehold or copyhold, in 
poſſeſſion for life, or greater eſtate, or certain 
term of twenty · one yeats, above incumbrances ; 
or acting as juſtices ſhall forfeit 100 J. And at- 
tornies, c. are incapable to be juſtices of peace. 
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By virtue & one Afignavimus, or clauſe in 


their commiſſion, every Juſtice of peace hath a 


ſepatate power, and may do all acts concernin 


bis office apart and by himſelf; and eben ma 
commit a fellow Juſtice upon treaſon, felony or 
breach of the peace: and this is che ancient 


power which confervators of the peace bad at 


Common Law; but it hath been held, that one 
_ Juſtice” of peace cannot commit another juſtice, 


for breach of the peace; though the juſtices in ſef- 
ſions may do it. By virtue of vader Affigna- 
vimus, or clauſe in the commiſſion, two or more 


Juſtices of the peace (one of the herum) have a 


joint power to inquire by jury of all offences men- 


> . tioned in their commiſſion; to take indictments, 


gong proceſs, Sc. and to hear and try the of- 


fences, which are matters to be tranſacted at the 


quarter-ſeſſions: and by the ſtatutes, in many 5 
caſes. they are empowered' to act where their 


commiſſion doth. not reach, the ſtatutes them. 


ſelves being a ſufficient commiſſion. Lamb, 


Juſt. 385. 57%. Cent. 174. Mood If. 80. 
The ſtatutes of ® 4 Hen. 7. c. 12. 33 len. 8, 

give a futther gene- 

ral power to juſtices peace, than is expreſſed 
either in their commiſſion or any particular ſta- 
tute,” The particular ſtatutes are to he executed 
as they direct; Wherein if no expreſs power is 
given to any one juſtice,” he can admoniſh only; 
and, if not obeyed, may make' preſentment of the 
offence upon the ſtatute, and with his fellow Juſ- 
tices hear and determine it in ſeſions; or he 


may bind che offencier ro, the Peace, or the good 


J * n ore as duet king hs =" 
| behas» 


* 


| basta vibhismnbiigiai. 
behaviour: forte” ſtatutes impower obe juſtice of 
„ alone to act; ſome require two, three gr 


ur juſtices, Sc. And where a ſpecial authd- 


rity is given to Juſtices of peace, it muſt be en- 


actly purſoed; or che acts We ths. rs will 
not be good. 2 Fall. 475, 


A juſtice of peace has 9 6660 new b 


| commiſſion, wien de juſtifierh the doing thi 
as a Juſticez For the — remains. wit 


the Cuſtos Rotulorum- of the county; and he iscall- / | 


ed by commiſſion in open! affiſe, or ſeſſions, 
Where the ſtatütes refer à trial to the juſtice's 
diſcretion, it is ſaid he may examine upon bath: 


and in ſome caſes · the teſtimony of à Juſtice of i 


peace is of as great force, and ſometimes greater 


than an indictment of twelve men on oath, viz. 


in caſe of preſentment of highways, force and 


riots, A juſtice certifying \ into the King's Bench, 


that ſuch a one broke the peace in his preſence, 
the party ſhall be put to his fine, without à tra- 
verſe to the ſame, Crompt, 2.306 . Lamb, 
387. Dali. 9. 

* Juſtices in their ſeſſions, gde originally heir 
and determine felonies; © but they at this time 
only try petty larcenies, other felonies being of 
courſe tried at the aſſiſes: but but of ſeſſions 


they commit all felons in order to trial; and it 


is incident to the office — uſtices of 8 10 
biad over p u- 


tors, to the aſſiſes, take and certify examinations 


commit offenders; they 


and iufortnations, recognizances, Sc. and if they 
- negle& their duty herein, they ſhall be fined. 


A juſtice may commit a perſon that doth a' fe- 


lony in his own view, wichour warrant; but if ijt 


be on the information of another, he muſt male 
a warrant under hand and ſeal for that purpoſe: 


: and if — his warraht to arreſt u $5908, | 


tho" 


— * © 
1 . 


: 
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with great penalty of a da 


— 


E the King and his Purogative. 


ho Mons my hr nn the juſtice is excuſed 
where a telony is committed; but in caſe there 


de no accuſation, action will lie againſt k 


tice. Dolt. c. 11. 2 Leon. 187 1 


WM ere a juſtice. of peace acts to compel an- 
other to perform any thing required. by law, as 
if he commands one to be impriſoned, Se, he 


cannot act out of the juriſdiction of his county; 


but be may take informations any where, to 
prove offences. in the county where 2 


and he principally relides, or. take a recognizance 
to proſecute... Juſtices have a diſctetionary power 
of binding to the good behaviour, on breaches 
of the peace, &c. and may require recognizance 
crous perſon, for 
keeping the peace; and for default of ſureties, 
they may be committed to priſon: but a man 
giving ſecurity in the court of H. R. may have a 


Superſedea: to the jpſtices; ſo on giving it to 
vi Juſtices, Sc. Cro. Car. 213. 2 Lil, Abr. 
4317. 
| Surety of the peace, _ binding wo the . 
behaviour, a juſtice may grant at 


requeſt of 
any perſon, or demand, ex officio : when, granted 
on . requeſt of another, he that demands it is ip 
make oath of blows.given, or. that. he goes 

Fear of his life, or ſome bodily harm, Ge. And 
perſons doing aoy thing tending to the breach of 
the peace, by affrays, aſſaults, fighting or quar- 
zelling, bartetors, rioters, Cc. may be required 
to enter into recognizances with ſureties to keep 


the peace, and be of the good behaviour; ſo 
: perlons of ill fame and ſaſpeted to bteak the 


peace, and who live a ſcandalous, life, by fre- 


Joenting gamipg-houſes, c. Nighi-walkers, 


common drunkar ANY whores, cheats, 


ola as js But miſbehaviours muſt 
-* relate 


9 nrg 


/ 


Ot the ing and his Prerogative. - 


4 Iſt; 181. 


apprehend the offender, and ſend him to a gaol 


or behind his back, in relation to his office, he 
may be bound to the good behaviour; and if the 
Juſtice of peace be abuſed in the execution of 


„ dt ins Shae  » * 


his office, the offender may be indicted and fined.” 


To ſay of a juſtice of he doth not under. 
ſtand law, &c, is indictable ; and contempts 
againſt juſtices arè puniſhable by indictment and 
fine at the ſeſſions. Crompr. 149. 4 Rep. 16. 
3 Mod. 139. 9. . - #. 730 Fog N NK W751 
Juſtices have power to grant warrants to bring 


perſons before them; for arreſting and appre-/ 


hending criminals ; levying penalties on offend- 
ders againſt ſtatutes; and making commitments, 
&c. And if complaint and oath be made by a 
perſon of goods ſtolen, and that he ſuſpects they 


are in ſuch a houſe, and ſhews the cauſe of his 


ſuſpicion; the juſtice of peace may grant his wat» 
rant to a conſtable, c. to ſearch in the place 
ſuſpected, and to attach the goods and party in 
whoſe cuſtody they are found, and bring them 
| before him or ſome other juſtice to give an ac- 
count how he came by them, further to 
abide ſuch order as to law appertaths: but a ge- 
neral warrant to ſearch all places, is not ſafe or 
ſtrictly lawful. ' 2 Hale“ Hift. P. C. 113, 114. 
A juſtice may make a warrant to bring a per- 


fon before him only, and'it will be good though 


it is uſual to. bring offenders before him, or any 


other juſtice of che county, &r, If 'n juſtice. 
„ | grants 


relate to the publick peace? and abußfve lan- 
are not breaches ot it. Dalt, 263, 268, 29. 


I one makes an aMaule opon a juſtice, he may 


till he finds ſureties for the peace: and where a 
man abuſeth à juſtice by words before his face 


| 427 EY 


Ot the Ring ann his:Pyeropative. 
grants any warrant heyond his authority, the of, 
ficer mult obe but not if it be where the — 
tice hath, no - authority : Juſtices may not inter⸗ 
meddle with property; if they do it is action: 
able. But juſtices of peace may make and per- 


ſuade an agteemęot in perty quarrels and breaches. 


of che peace, where the king is not intitled td 
fine t though they may not compound offences 
| 8 take money for making e et 5 Reg. 
60. Nay 103.9 8 Call. 1 TERS 7 1% > 
Juſtices, mall not be regu atly puniſhed for any, 
| bing done by them in ſeſſions as judges: and 
i a- juſtice. of peace he ſued for any thing done 
3 office, he may plead the general iſſur, and 
give the ſpecial matter jo, evMtlence ; ad if a 
verdict goes for him, or the plaintiff be nonſuit, 
he ſhall have double coſts. Though juſtices of 
peace may be indicted for taking money, or any 
corrupt practice: and if a juſtice of peace is 
guilty of any miſdemeanor j in his office, ioforme. 
ation lies againſt him in B. R. Where he ſhall be 
puniſhed by fide and impriſonment. Alſo for 
contempt of laws, Sc. Attachment may he had 
againſt juſtices of peace out of the King's Beoch, 
2 motion of the r Sc. Stat. 
2 Face c. 12. Reb. 727. Sid. 194. thy C a. 
c. 44. N 
The, particular power of juſtices by the — — | 
relates” to alehouſes, apprentices, artificers, badg- 
ers, bail, bakers, bankrupts, - baſtards, behaviour, 
. bricks, and tiles, bridges, buggery, 
burglary, burials, borning of -houſes, butchers, 
callico, candles, carriers, certiorari's, church 
and church-wardens, olipping and coining, clo- 
thiers, coals, coffee, conſtables, conventicles, 
corn, cottages, county-court, curriers, cuſtoms, 
deer-ſtealers, aa aaa \diſers drunkeneſs, 


1 duyers, 
0 | | 


| Of the Wii and dis Piibogative: - 


dyers, exciſe, falſe tokens, felony; ſiſſi, forcible 


—_ Foreſtallers, fuel, gamt and gamingy 


goldſmiths, gunpowder, hackney 
ere pedlars, hay, hedge- -breakers,-high» 


ways, hops, [397 ah Hauſes af correc · 
tion, hue and cry, informers, juries, labouters, 


leather, lights, Lord's day, lotteries; malt, han- 
_ confarmiſts, oaths, papiſts, parliament, perjuty, 


peter, plague, poor, polt-letterg,: purueyaktite, 
quakers, rapes, recognizances, recuſance, reli- 


gion, riots, robbery, ſacrament, ſalt, ſcaven- 


5. ſchoolmaſters,  ſeamey,' ſervant, ſewers, 


ips, Jhoemakers, ſilkthrowers, ſoldiers, quibs, 


ſtamp duty; ſwearing, taxes, , taylers, + ti fro. 
| haceo, treaſon, trophy money; vagrants, vic- 
tuallers, wages, warrants, watch, watermen, 


weights and meaſures, windows, wine, wood- 


tice. 


Towns, as the others are for the county ; and 


their authority is all one within their ſeveral ter- 
ritories and precincts, having beſides, the aſſiſe 


of ale and beer, wood, viawals, Bc, 27 H. 8. 
6. 25. | 

But ahs king? morwlchſ{u6ig bis 5 to 
the mayor and others to be juſtices of peace: with- 
in a city, may grant a commiſſion of the peace 
eſpecially in chat city or county, to have Juriſ- 
dition with the juſtices by charter: and f all 
the juſtices of a corporatign'* are eoticerned in a 
force, and will not inquire thereof, the next juſ- 
tices of the county ſhall do it; ſor the denying 
it, is a forfeiture of their exemption from the 


county. 2 Hale Hit. P. C. 47. 6 Mod. 10g. 


Ir 


ſealers, * Wool, W 8d _ "oo" Bur s To | 


And there are juſtices of i vin liber. | 
ties, who are ſuch in Cities, and other Corporate 


wt 
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Of the King and his Prerogatfve. = 
nf If a 2 dwell in any city, which is a county 


within the county at large, he may grant 
. &c. at his dwelling-houſe, though out 


of his county for which he is a juſtice. The 


aſl nor of Juſtices of peace in their ſeſſions, 
all not be nd into B. R. without enter- 


| ing In into recognizance of 50 J. to proſecute with 


e rn nd if affirmed. TOE N 


| 5 Geo. 2 wy 12 19 72 


" Grant an as 1 


ou ſhall Soar, That i in the dd. 


y juſtice. of peace, in and for the county 
Sc. in all and every the articles in his 


majeſty's commiſſion enjoined and to you di- 
rected, you will do equal right to the tich and 
poor, according to your knowledge, and the 


las and ſtatutes of this realm 3 you ſhall not 
7 be counſel to any perſon, in any quarrel de- 


* pending before you; you ſhall hold your ſeſ- 


* fions according to the directions of the ſtatutes 


in that caſe made; and you ſhall cauſe to be 
© entered the iſſues, fines and amerciaments that 
© ſhall happen tro be made, and all forfeitures, 
< without any concealment, and ſend an account 
of them to the king's exchequerz you ſhall not 
* ſpare any one for gift or other cauſe, nor take 
any thing for doing the buſineſs of your of- 
« fice, bur the fees and allowances accuſtomed, 


and fixt by acts of parliament, c. and in all 


n 7 you ſhall well and truly 120 and n 
* the office of a Juſtice of pence,” . 


— 


8. belp you Ged. 


5. A con- 
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6. A confitable'is an officer Oer n hundted or- 
in à pariſh, for preſervation of the peace; there 
| being two ſorts of theſe officers, high conſta- 


bles, and petty conſt able... 


The ſtature of Wincbefler, 13 El 1. 4 f. b. 


points for conſervation of the peace, two con- 


ſtables in every hundred, called high conſtables 3 


and continuance of time, and increaſe of people 
and offences, hath under theſe made others ne- 
ceſſary in every town, called petty conſtables ; 
which are of like nature, but of inferior autho- 


rity to the others, and are as it were aſſiſtants to 


them: alſo there are other officers in towns and 
pariſhes, as headboroughs, tithingmen, c. and 
where there is no conſtable, their duty is the 
fame ; but they ſeem generally to be for particu- 


lar boroughs, tithings and villages. Dat. 3. 


It is ſaid, conſtables were conſervators of the 
peace before juſtices of peace were made; but 
fome of our law books mention that conſtables 
were only ſubordinate officers to the conſervators 
of the peace, as they are now to the juſtices. In 
places where headboroughs are appointed, they 
are a kind of conſtables, though conſtables are 
the principal officers ; and there are ſome things 
which a conſtable has power to do, that heau- 


| boroughs and tithingmen cannot intermeddle 


with: indeed in the abſence of the conſtable, 


they are chiefly to attend the ſervice of the of- 


fice; and in a town or pariſh, having no other 
pariſh officer, the tithingman, Cc. is in effect 
the conſtable of the place. Dali. 3. Omen 105. 
Anciently high and petty conſtables were ap- 
pointed by the ſheriff in his tourn, and ſworn 
there, as well as in the leet : a conſtable of com- 
mon right is to be choſen by the jury in the 


cOurt- 
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| Salk. 1 


POE numme | 
court-leet z and if he be preſent, and refuſe to 
be ſworn i in his office, the ſteward may fine bins 
if he is abſent when elected, be ſhall be ſworn 
before juſtices of the peacez and then if ſuch con- 


ſtable refuſe to be ſworn, and to take upon him 
the office, the homage muſt: preſent his refuſal 


the next court, and there he ſhall be arherced. 

the court lext a high conſtable may be choſe 
en by the ſteward, on pteſentment of the jury, 
where cuſtom warrants it: but where ſuch courts 
are not kept, or there is a neglect 1 in chuſing him, 
the juſtices: at the quarter-ſeſſons may chuſe 
and ſwear a high conſtable: and he may be 
ſwora out of leſions, by warrant. from ink | 


175. 

Ik een headberoughs, Ge. die. or 8⁰ 
out of the pariſn, or in caſe of refuſal to ſer ve 
the office, two juſtices of peace are to ſwear new 
ones, till the lord of the manor hold a court- 
leet, or until the next quarter- ſeſſions, and chen 
the ſteward or juſtices may either approve of 
them, or appoint. others to continue in for one 
year; and if any of them continue above a year, 
the juſtices of peace may diſcharge tbem, and PAL 


in others until the lord of the manor holds a 


court. Stat, 13 & 14 Car, 2. c 2. 
All conſtables are appointed yearly: the bigh, | 
conſtables are now generally choſen and ſworn by, 
the juſtices at their ſeſſions ;- and petty conſta- 
bles and tithingmen, in each town, pariſh or 
vill, and choice of them properly; belongs. to the 
court-leetz but they may be eleded by the pa- 
riſhioners, - and | ſworn by a juſtice, Se. who on 
juſt cauſe may remove. them. A village havin 
no conſtable, the juſtices of peace, by order of 
cos, W one to. ſerve, there; for jul- 
rices 
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nnd & woman made conſtable, by virtue of 2 


*** 
E 4 1 [> 
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tices have always exerciſed à pt of 
ing conſtables: and they are officers to 


juſ- 


ricesof peace, as the ſheriff id to the coutt of 
iog's Rench. 4 Inf. 267. - Salk. 175,76. 
Tue perſons elected to this office ought to be 


men of honeſty, knowledge and ability; not 
iofants, | Junaticks, Sc. and they are to be men 
of ſubſtance, and not of the meaner ſort, alſo 
ſhalt be teſident where choſen; and if they be 


not thus qualified, upon complaint, two juſtices 
may appoint other perſons, - Bur phyſicians, apo- 


theearies, (fc, are encuſed by ſtature from bear- 


ing the office of conſtable,” or other pariſh! of- 
fices; | and juſtices of peace, attornies and offl- 
cer of the coutrs at "Weſtminſter, barriſters at 


law, c. are privileged from ſerving this office; 


and poor, old, fick and decrepit perlons, are exe | 
empted from it. 8 Rep 41. 5 Mod, 96. 2 


Hawk, P. C. 63. 


conſtable is anſwerable for him, and the deputy 


muſt be ſworn: and conſtables may appoint a 


puiy, ot perſon to exetute a warrant,” when 


de 

by reufon of fickneſs; We., they cannot do it 
_ themifelves, Diſſenteri choſen to che office of 2 
conſtibe, Ge, ſerupling to take the-oaths, are 
to make deputies for the execution of the office, 


who ſhalt-comply with the law in'this behalf ; 
cuſtorn;rhar- che inhabitants of % town ſhall 


ſerve by turns, on account of their eſtates or 
bouſcts, muy hire one to execute the office for 


ben and che cuſtom is good. . 35. 2 
Hawt."63.” 1 M . iss. 


., YZ $5.43 
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A conſtable may make a deputy; but the 


The once of High Confable conſiſts in theſe 
things he bach che direction of the petty con- 
| DUEWE TIS $1 m3: 7-49 ſtables, 
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Ot the Ming and his Peerogative: | 
ſtables, headboroughs and tithingmen within his 
hundred. In general, his duty is to keep the 


peace, and apprehend felons, rioters, Ge. Heis 
to make hue and cry after felons, and take gate 
that the watch be duly kept in bis hundred; 


and that the ſtatutes for puniſhing rogues and 
vagrants be put in execution. He ought to pre- 
ſent unlawful gaming, tippling and drunken- 


neſs, bloodſhed, affrays, Sc. He is to execute | 


warrants and precepts directed to him by juſtices | 
of the peace; and make returns to the ſeſſions 


of the juſtices to all the articles contained in bis 
oath, or that concern his office: and he is to 


iſſue his precept to the petty conſtables, to make 
preſentments of offences, and cauſe them to 
make their returns; alſo to prepare liſts of ju- 
rors, levy gaol- money, &, Deli. c. 9. 


He ſhall return all victuallers and alchouſe- 


keepers that are unlicenſed; and ſuch perſons aa 
entertain inmates in houſes, who are likely to be 


chargeable to pariſhes: he muſt preſent the de- 
faults of petty conſtables, headboroughs, &c, 


that negle& to apprehend rogues, vagrants and 
idle perſons, N vg night-walkers, — — of 
baſtard children like to be a charge to their pa- 
-riſhes, c. And allo all defects of bighways 
and bridges, and the names of thoſe who oughe 


- repair them; ſcavengers that __ 
- and 


duty; and all common nuſances in 
highways; bakers. who fell their bread under 
weight; brewers ſelling beer to unlicenſed ale- 
houſes or victualling houſes; foreſtallers of mar- 
kets, ingrofſers and regrators, c. At every 


quarter · ſeſſions high conſtables are to pay to the 


collectors appointed, and the treaſurer of the 


county, all ſuch money as hath been levied and 
received by them of the churchwardens of 2 
ö | | runes 


— 


— bs Pretogttve. 


nihes for tlie felief of the U priſons ind 


* N Sec. Dal 185 k 


125. Stat. 43 
Eks, 6.4.” 


By an old katute, the High conſtable may 


determide complaints of clothiefs and their ſpin- 
ners, and other labouters relating to hor paying 


5 in ready money, Sc. which is liable to a 
ture of three times the value of the wages; 


and he may enter into any or to ſearch for 
renters arid ropes; Wc. for ſtretching of cloth ;; 
and it he fluds any, he may ſeize and deface them, 


Sc. And perſons reſiſting the conſtable, to 
forfeit 10% deen, 4 E. 4. e. 95 39 n 


e. 20. 
The duty and offte of Petty Conſtables in their 


Keri toWwas, pariſhes, Or. is generally much 


the ſame as tlie high conſtable's in his hundred: 
theſe dfficers ate to keep tho peace; and a con- 
ſervators thereof, they may command affrayers 


to depart, Sc. and not * but making re- 
3, till they can 


ſiſtante may put them in the 
cafry them before "ſome juſtice, or to the — 
and may break into a houſe to ſee the peace kef 

make freſh purſuit into another county, 0 
They may command alf perſons to aſſiſt them, 
prevent a breach of the peace; juſtify beag 
ing anothet, i aſſfaulted; and if they happen to 
hy doing the ir duty, it will be taken to 


Aden N a juſtice of e ke into 
cuſtody any perſons whom they ſee committing 


a city + Hack of the peace; though if it 'be 


out of their light; as where a perſon is leized b 
another, &c. they may not do it without à ju 
tice's warrant. And à cotiftable cannot detain 
a mah at his pleaſure, but only (tay him to-briog 
him before a juſtice, to be examined and com- 


f 2 mitted, 


red murder they _—_— without 


. - 
. 
7. * 
” 
3 


Ot the Ring: nga bs Prem 
mitted, Sc. Dall. 3 1, 8.  Lamb11126, . 
H. P. C. 135. 4 . ien 

If any offence "bed or which. the. conlta».. 
ble may arreſt. Ms oaths warrant, he may convey 
the offender to the ſheriff or gaoler of the county; 
and a conſtable by his original authority, for 
breach of the peace, and ſome mildemeanars 
that are not felony, may impriſon a man. But 
tis ſafeſt and beſt, to bring offend enders to a juſtice, 
who, as the cauſe. ſhall require, will either bail 
or commit them to priſon. Conſtables may not 
lawfully take up night-walkers, on bare ſuſpi- 
cion only of their being of ill fame; if they are 
not found breaking the peace, or doing ſome 
unlawful, act, Sc. And in London they ought 
to be cautious, what perſons they ſend to the 
compter, taken up at night, for fear of actions 
for falſe impriſonment... 2 Hale Hiſt. Pl. C. 
38, 89, 90. 

One part of the office of conſtables is artcend- 
ance upon juſtices of aflize, juſtices of peace at 
their general and ſpecial ſeſſions, and other meer- 

to execute warrants, and preſent offences 
upon oath z and they muſt attend at courts-leer, 
and on coroners, for executing warrants, Cc. 
Petty conſtables-are, to execute. the warrants of 
Juſtices, and not diſpute it, where the juſtice bath 
uriſdiction and the warrant is lawful; and being 
worn officers, they need not ſhew.their warfants 


when they come to, arreſt any one, Bur if the 


zuſtice's warrant goth not ſet forth the 
matter therein, it is unlawful}. and if a juſtice 
of peace ſends a wartant to à conſtable to take 
up one. for ſlander, &c. the juſtice having no ju- 
riſdiction in ſuch caſes, the Lonltable ought not 
WEAK dw ale an _ 


-. 


Ot the King and his Pyetogative. 
of falſe impriſonment. a0'Rep. 67. 2 4. 297. 
2 Danv. Abr. 148. 
As the conſtable is the proper officer to a jus. 
tice of peace, and bound to execute his lawful 
warrant ; if a warrant be directed to any con- 


ſtable by name, commanding him to execute the 
ſame, though he is not compellable to go out of 


his on pariſh, yet he may if he will, and exe- 


cute it in any place in, the county, and ſhall be 


juſtified by the warrant for his ſo doing; but if 


the warrant is directed to all conſtables, Ec. ge- 
no conſtable can make eneturiom of it 
out o bin precio Salk. 175. 


By warrant froma juſtice, a onde ſhall gel g 


ce goods of an offender apprehended: to diſ- 

arge the expence of carrying him to gaol: if 
be bath no goods, then the town where he was 
taken, muſt be at the expence, and tHe conſta · 
ble, with three or four of the principal inhabit - 
anta, may impoſe a tax on every inhabitant, Mc. 
which being — by a juſtice of peace the 
conſtable by bis warrant may levy it: and if the 
inhabitants refuſe to make a rate; two juſtices 


may by their'warrant compel" them er it. =_ 
F Fac, tn W a 


Conſtables, headboropghs, Ge. b having had — 5 


| money in their offices, they and the inhabi 
may tax all perſons chargeable by the Zz. 
c. 2. conceming the poor, as every ogcupiet of 
land, Cr. which rate being cpnfirmec b t 
juſtices, the conſtables may levy it by diſtreſs 
and ſale of goods, Sc. Conſtables ſued may plead 
the general iſſue, and give the ſpeciil matter in 


evidence, for any thing done in theit offices; 


And if a econſtable doth not his duty, be may 


de indicted and 1 by the jaſtite; of pesce 


21 Jac. 
A 


\ 


Fo " Jar 6 12. \ 13914 Car. 2." el 8 24 6. 


" id Nh duty of conſtables vrider” pwrticvlar 
heads, extends to affrays, alehöuſes, arms, ar-. 
reſts, artificers, bakers, baſtardy, baudy-houſes, 
bridges, butter, buttons, carriages, cattle, clo- 
thiers, coals, conventicles, cuſtoms, dear - ſteal. 
ing, deſerters, diſtillers, diſtreſs, drunkenneſs, 
dyers, eſcapes, exciſe,” felons, ſiſn, forcible 
entry, foreſtaller's, game, gaming, gaol and 
gaolers, gunpowder, hawkers, hay.» market, 
| hedge-breakers, highways, horſes; hue and cry, 
inns, juries, labourers, land-tax, malſters, mea- 
ſurers, militia, night-walkers, orchards robbed, 
phyſicians, plague, popiſh recuſants, poſt- -let- 
ters, preſentments, priſons, | priſoners, riots, 
rogues, robbery, ſabbath, ſervauts, ſhoemakers, 
ſoldiers, ſwearing, taylors, tithes, tobacco, va- 
grants, watch, warrants, weights, wreck; Cc. 
Under all which heads above, the conſtable's 

buſineſs is 3 in ſerving watrants, making 
commitments, and levying penalties, Ec. ay 
order of juſtices. .  _ 

There is a long form of a \ conſtables oath i in 
Dolton, which is adopted by Mr. Barlow, ex- 
pro's his duty in many inſtances; but as that 

nevertheleſs doth not contain the hun- 
dredth part of the conſtableꝰs duty, nor indeed the 
moſt material inſtarices thereof, it may be more 
eligible (as no particular form is directed by any 
ſt atute]) to ſwear him to the due execution of his 
office in general, than to deſcend to thoſe par- 
riculars; leſt by mentioning ſome parts of his 
duty, and not others, he may be induced to think, 
that thoſe others are not ſo e n 


Jul. 9/0, 256. pl. 11. 


Cons 


— — — 8 98220 . 
Ce „„ „„ woo oe oor s — On 2 ͤ* 4 we * * 1 22 


vie clio. 77 5 

* reign lord the king (and the lord of this 

« Jeet, if ſworn in a court-leet) in the ere 
« conſtable, for the .townſhip'of _ - +, 

« the year enſuing (or until -you mall be 72 

« fully diſcharged therefrom ; or, until another 

? hall be ſworn in your place). You ſhall well 
and truly do and execute all things 1. 

« to the aid office, according, to wth belt 

your Kill and W 


Sag help you Cod. Bury, 260. 


* 


+ 


% 


The ancient oath of a \petty e I 
o ſhall wear; that you will well hid > 


c (able (rithingman or. headborough) 

« for the patiſh of, Cc, His Majeſty's Naefe 
_ * ſhall he. and ſee it kept by others, as much 
© as in you lieth; in SO preſence of the high 


o tha 83 my N 


1. 


truly execute the office of a F on con- 


1 
* 


conſtable, you ſhall be aiding and aflifting, to * 


him; and in his abſence you ſhall exerciſe his 
« office, according to your power and Know- 
* ledge; till another be choſen j in your PIG ot 


von be legll diſcharged? ?-? 10 
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Df publick Offences committed 2 | 


or it is an at commirte! 


| Punihmene: and oF Pa a 


i- iy "7 | 11 *  a{$% * 


N oßßenet ü is POR or aun d W 2 
8 9 hk ge, which may affect the 
life, Weftugg or W of another 
againſt 4 law, and 

puniſhable by it: aud ine are vatious and 
many; but the moſt nog and Publicke « ones 
are theſe, | * 5 


4 \ Ii 


1. High treaſon.) ] [. Robbery. 
2. Petit treaſon. 3 of Fo 5 * 
3. Murder. Crimes. 4 8. Sodomy. 
4. Felon y 9. Forgery. IF 
5. Burghry, - 010. ey, © 855 


"Treaſon is 48770 00 be⸗ an offenee committed 
againft the ſecurity of the king and kingdom: 
at common law there were different opinions 


| concerning high treaſon, and before the ſtatute 
25 Eg. z. it was a very uncertain erime; for the 


illing ef the king's brother, or even his meſ- 
nger, was taken to be included ig it; ſo Wen 


al tending to diminiſh the digvity of the cron, 


and where a man grey popular, this was eonſtru- 
ed to be incroaching royal power, and heſd to be 


treaſon: but ſince the making that act there 


can e no conſtructiye treaſon, Hawk. Pl. Cr. 
34 8 


I 1% The 


_ C<V,,coa. c= wo, 0 ©. 


— 


reſũ 
the imagination of the heart, and may be 0 


„ 37; 7s b $44» Gs 7 vue 


as by providing arms to do it, conſulting to levy 


- imagining the death of the king is the 2 


Th Abe een, by the abore-menrioned aus 
Eſhall MARLON, 2 48 Um 
| 37% 15 wart yea) 
„ 1. High — e the. king and queen's 
perſon, c. and * RO: See n 


5 Law 193- 1 EH 


'2. Treaſon in levying war againſt the king io 
-+++ais realm,” Id. 208. 
3. By adhering: to the king's enemies, ith | 


io the realm, or aiding them elſewhere... 


4. In violating or deflowering the q v, or 
n oh wary > => 8 
wi By counterfeiting — king's 8 or privy 
-fral;; ot his ane > 1 
1. 5 ike ſtatute 25 Bd 3. þ 5 6. 2. To 
compaſs or imagine the dea ing, queen, 
or their eldeſt ſon and heir, Phe h — 
though it muſt be manifeſted by —— overt act; 


war againſt him, writing letters to excite others 


to join therein, aſſembling perſons in. order to 


impriſon or depoſe the king, or to get him into 


their power, c. theſe acts are ſufficient to prove 


that one compaſſed or imagined the death of the 
king; and to make a man guilty of high een. 
Fee 

It was formerly held that compaſing! by hes 
words, is not an overt-act to make this crime 


| treaſon; but it hath been adjudged, that worde 
are an overt act: ſoch deliberate words as Thew 


direct purpoſe againſt the king's. life, _ 
amount to an overt act of compaſſing or — 10 
ing the king's death; for as the c ag of 


words are the moſt natural way of exp 


vi- 


Or publics Offences. 
evidence of it: and any external aft, which ma 
be a manifeſtation of ſuch imagination, is"a 
overt- act. But if words are ſet down in writing, 
and kept privately in a man's cloſet, they are no 


overt- act of treaſon, except the words are pub- 


liſhed. Cro. Car. nnd Hawk. P. C. 402 yo 
E 7 

Words of ber alen to kit the king, are overt· 
acts of compaſſing his death; and it is held, that 
he who intendeth by force to preſeribe laws ro 
the king, and to reſtrain him of his power, doth. 
intend to deprive him of his crown and life; that 
if a man be ignorant of the intention of thoſe 
who take up arms againſt the king, if be joins | 
in any action with them, he is guilty of treaſon: 
and that the law judges every rebellion to be a 

ot againſt the king's life, and a depoſing him; 

auſe a rebel would not ſuffer that king tro 
reign and live, who will puniſh him for ere 3 
lion. Moor 620. 

Under the head of compaſſing and nine 
the king's death, intention of treaſon proved by 
circumſtances is puniſhed as high treaſon; and 
men's actions are governed by their intentions, 
Sc. 5 Mod. 206. 

2. To levy war againſt the king in his realm 
is high treaſon, by "The ſtatute of Ed. III. and 
was ſo at common law, But, as, in cafes of 
treaſon, there "muſt be an overt· act; a conſpi- 


racy or compaſſing to levy war is no overt-act, | 


_ unteſs/a war is actually levied; though if a war 
be levied, then the conſpirators are all traitors, 
although they are not in arms: and a conſpiracy 
to levy war, will be evidence of an overt · act fot 
n the king's death; but if . 
an indictment be for levying war only, 


mult be proved that a war was levied, to bring 


St pulli ©fences. 


the offender. under this clauſe of be dane. , 


3 HA. 8,9. H. P. C. 14. 


Pe Ferſons raifing forces for any. publick nd. or 4 
purpoſe, and putting themſelves in a poſture of 


War, by chuſing leadets, and reſiſting conſtables, 
or the guards, &c. is high treaſon : and thoſe 
who make an inſurrection in order to redreſs 2 

publick grievance; whether it be a real ot 


tended one, are ſaid to levy war againſt the — 


ang” they have no direct deſign againſt his per- | 
Where great numbers by force endeavour. 


to rave oben certain perions from the king, or to 


lay violent hands on A, 1 counſellor, or re- 
a magiſtrate for exe · 


cuting his office; or to deliver men out of priſon 
ot reform religion, or the law, to pull down all 
bawdy. houſes, ot throw down all incloſures in 


venge themſelves again 


neral, Cc. theſe acts will be high. treaſon ; 


t where a number of men riſe to remove a 


grievance to their private intereſt; as. to pull 
don a particular incloſure, &c. they are on] 
N as 358. 5 Inf. 9. Kel 75. 
. Er. | 


IF * or more conſpire to levy war, and one. 


of them alone raiſes forces; this ſhall be 6 
ed treaſon in all. And not only ſuch as direct 


rebel and take up arms againſt the king but 
alſo choſe who in a violent manner withfland his 


lawful authority, or attempt à reformation 
his government, do levy war againſt him: an 
therefore to hold a fort or caſtle 
king's forces ; to keep together ar 


mands, have beer *. dd Cad oF | 5 
* .. ** 


+ \ 
1 * +? , * 
| 


inſt che 


men in 
great numbers, againſt the king's expreſs com- 


£1 
— 


4 
| 
" 
[1 


% 


"ii 


of publick Pond. 
But if, where 4 rebellion is broke obe, per bm 


by join themſelves to rebels, Sc. for fear of death, 
and return the firſt N en they are not 


guilty of this offence. Nel. 76. 
3. To adhere to the king's enemies within bis 


realm, or give them aid in the realm, or elſe- 


where, is treaſon by the ſtatute : here adherence 


may be proved by giving the king's enemies 
comfort or relief, or being in-counſel with others 
to levy any ſeditious wars; and the delivery or 


ſurrender of the King's caſtles or forts, by the 
captains thereof, to the king's enemy, within 


the realm or without, for reward, Sc. is an ad- 
herin 817 to the King's e ei * high weaſoy by 


| N 
wr 12 been adjvdged, _ adhering to the 
king's enemies is an adhering againſt him; and 
this adhering to the enemies of the king out of 
the realm will be treaſon: one who was beyond 


ſea, having (ſolicited a foreign prince to invade 
the kingdom, was held guilty of high treaſor, 
and triable by the Stat. 35 H. 8. c. 2. But-adher- 
ence out of the realm muſt be alledged in ſome 


de Ds Elan. 3 laſt. 10. td C. 14. 


15 0 4 of he king, in open war, or rebel 
"i tp not the King's enemies, but traitors ; 


= "if a ſubjeft join with a foreign enemy, and 
come into Exgland with him: if he be taken 


prifoner, he ſhall not be ranſomed, or proceed- 
ed againſt as an enemy, but as a traitor to the 
king: but an enemy coming in open hoſtility 
into this kingdom and taken, ſhall be either exe- 


- euted by martial law, or ranſomed ; for he can · 
not be indifted of treaſon, becauſe he never was 
within the allegiance of the king. 3 nf. 11. 


When 


St Ie eco. a. AM RR 


Ok publien Offences) - - 
When one knows that another hath commit- - N 
A rs. and on not "wy it to the kings = 


10 Ihe Sr. was * treaſon at common — = 
Le it deſtroyed the certainty of the king's 
iſſue, and . . . b 16 raiſed contention about 
the ſucceſſion. NC. 16. 

Not only violating the queen conſort is high 
treaſon, but alſo her yielding and conſenting to 
it is treaſon in her; but this doth not extend to 
a queen dowager: fo likewiſe violating the wife 
of the prince, is treaſon only "_ the marri- 
age. And the eldeſt daughter of the king is ſuch 
a daughter as is eldeſt not married at the time of 
the violation, which will be treaſon, although 
there was an elder daughter than her, who died 
without iſſue; for now the elder alive has a right 
to the inberitance of the crown, upon a Tae 
of iſſue male. 3 Haft. 9. 

The treaſon Re) the. queen's "R mod 
tioned in the ſtatute, muſt be alſo, during the 
coverture z and it extendeth not to a Wr 

queen. Ibid. 

gf To cagmerfeir the. boy's s great feal, privy 

or his money; or bring falſe money into 
| oy kingdom cgunterſeited like the. money, of 
England, to make payment therewith in deceit 


| of the king and his people, thele are: trea - 
a # fon by the {tarute of Ed. 3. 10 4 
| As 


- = — — — —_— — - 


. 


. - As to & : 7 iting 


of treaſon o 


Of 'publiek Daentes. 
the King's fea), it was 
treaſon by the common law; and the” ſtatute 
25 Ed. 3. mentions only the great ſeal and gory, 
feal ; for the counterfeiting of the figh manual. 
or privy ſignet, is not treaſon within that act; 
but by 19 2 P. & M. c. 11. Thoſe who aid 

and conſent to the counterfeiting of the great 
ſeal, are equally gvilty with the actors; but an 


intent or going about to counterfeit the great 
ſeal, if it be not actually done, is not treaſon; 


there muſt be an actual counterfeiring, and it is 

to be like the king's great ſeal. 3 1n#. 15. H. 
Nunn, 2 5 N ee re 
Aid the fixing the great ſeal to a patent, 
without warrant, or raſing any thing out of a 
tent, and adding new matter therein; or tak- 
ng off the wax imprefſed by the great ſeal from 
one patent, and fixing it to another, are not 
within this law: but here, though this be not a 
ne has been adjudged a miſpriſion 
the higheſt degree. 3 Inf. 16. 


Kel. 30. | , | 

At common law, Forging of the king's money 
was treaſon; as counterfeiting it is by the Stat. 
25 Ed. 3. And forging or counterfeiting foreign 
| made current here by proclamation, is 


likewiſe high treaſon by 1 Mar. ſe. 2. c. 6. 


And as thoſe perſons that coin money without 
the king's authority, are guilty of treaſon ; fo 


are thoſe who have authority tq do it, if they 


make it of greater alloy, or leſs weight, than they 
ought, In caſe of bringing counterfeit money 
into this kingdom, it mvſt be actually counter- 
feited, according to the likeneſs of Engliſh mo- 


| ney, and is to e Anya: tein ng 


ſome foreign” nation, not any place = 
| phe 3g 


n 


prom „ 


ſhall be admitted to make à full defence, by 


ot publick- Offences. - 
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112 in payment. 3 In. 17. H. P.. a . 
All rials for bigh treaſon ſhall be according 
to the courſe of the Common Law; and not other- 
wiſe : but treaſons committed out of the realm, 
may be tried in B. R. as if che offenee had been 
done in the county of Middleſex ; alſo they may 
be inquired of and tried in ſuch county as the 
king thinks fit, c. Perſons indicted for trea- 
ſon are to have a copy of the indictment five 
days before trial, to adviſe with counſel ; and 


counſel, witneſſes, Sc. and there muſt be two 
lawful witneſſes to the ſame overt- act, or two 
acts of the ſame treaſon, produced: face to face, 
to make out the treaſon againſt them. Stat. 38 
H. 8. c. 2. 18 2 P. G M. c. 10. 7 W. An 
c. 3. See Foft. Cro. Law. 221. nnen 
aft, and Stat. 20 Gee. 2. gor ene 


Py Nee bees eee bee e 
away the life of a ſubject to whom he owes ſpe- 


cial obedience; and is called petit treaſon, in 


reſpect to high treaſon, which is againſt the 
king: it may be committed where a ſervant kills 
his maſter, a wiſe her huſband, or a ſecular: or 
* e perſon killetb his prelate or ſuperiot. 

aiders, abet: ors and procurers are within 
the act: but if the killing is upon a ſudden fall- 
ing out, or /e deſendendo, 8 ir is not petit trea- 
ſon. e * Yo c. a. r H F. 


„524. „ „„ " M34 271265 5 

This is à crime commirced oxeinſt che herd, 
tho? not againlt the ſupreme head ; and if à fer» 
vant kills his miſtreſs, or the wife of his maſter, 
ſhe is maſter within the letter of the ſtatute; and 
it will de petit treaſon, A ſervant intending 
DAL Eg by t 


While he was his ſervant, but did not do it till 
be had been a year out of his ſervice; it was ad- 


tit treaſon in 


to kill 5 laid in wait for r 


petit treaſon: and if a ſervant procure 


jodged | 
another perſon to kill his maſter, aud he kills him 


in the ſervant's preſence this is petit treaſon in the 
ſervant, and murder in the other; but if the ſer- 


| vant be abſent, he will be only acceſſary to the 
murder. 3 If. 20. Moor 91. H. P. C. 23. 


If a wife and a ſtranger kill the huſband, it is 
petit treaſon in the wife, and murder in the 


ſtranger: and where a wife and her ſervant con- 


ſpire to kill the huſband, and the ſervant alone 
in the wife's abſepce killeth him, it ſhall be p 
bach. If the wife procure a. 
vant to kill her huſband, both are guilty of pe- 
tit treaſon; and if a ſtranger proeures a wife or 
ſervant to kill the huſband. or maſter, he may 
be indicted as acceſſaty to petit treaſon. Dalt. 


337- Cromp. 41, Dyer 128, 332. 


5A maid»ſervant; and a ſtranger cofiſpired to 
— the miſtreſs, and in the night the ſervant 
opened the door, and let in the ſtranger into 


the houſe, who killed her miſtreſs, ſhe I. 
him to her bed, but neither ſaying nor doing any 


thing, only holding the candle; and this was 
held murder in the e and petit treaſon in 


| pm wearer Der 12989. 


Zy our law petit treaſon implies morder, 6 
is the higheſt degree thereof: and it is ſaid that 
in petit treaſon, two witneſſes are required to the 
indictment; but not to the trial of it, for it is 


dot within the ſtatute 8 0 e 4. arge 


* weak np F * 


ee 1 4 wilful and felanious killing of a 
man upon, malice Torethought ; fo as the party 
| | wounded | 


wounded or hurt die within à year and a day: 
and if one dies in that time, through diforderly _ 
living, it ſhall be no excuſe, the wounds will be 
judged the principal cauſe 0 bis e "3 Inft 
53; NP. C. gg 29 > 
There are many waysef, committing ahis crime 
of murder; as by weapon, poiſon, cruſhing; 
bruiſing, ſmothering, — "0p - 1 
whictr 1 ſhall here treat of Hailey; 2m med 


=o Murder done out ales preperſed: 
i" Feſt." Cr. Law. 307. W lo yrargy of: 
2. Manflaughter or killing vithout malice. 
| Sec ib. 2 90. > 71 
att Oye! Homicide or killing juſtifiable and ex- 
3 uſable: 15 a 6 oel 


|; pack üer tis makes makes ha crime: 
which is either expreſs, here it may be evi- 
dently proved there was former il|-will, and the 
killiog is with a ſedate mind, and formed: deſign 
of doing it; or it is implied by law, when one 
kills another ſuddenly, having nothing to defend 
himſelf, as going over a ſtile, and the like. He 
who doth. a+ cruel and voluntary act, whereby 
death enſues, doth it of malice prepenſed and b 
forethought, in the eſteem of the law : and if a 
perſon in cool blood maliciouſly and deliberately 
beats another in ſuch a manner, beyond: arly,ap- - 
parent intent of chaſtiſement, that he dieth; it 
is murder by.expreſs malice; So where a man 
executes his revenge, on a ſudden ptovocation, 
in ſuch a cruel manner, with à dangerous wea- 
as ſhews a malicious intention to do miſ- 
chief, and death follows, tis malice expreſs from 
the nature of the fact. 2 Indo 31. M. P. Cs 


4 Kel. 64, 127. 
5 Ge Ts 


mn oy * * , , * 
8 4 ? the. , * * "Y 
* , . Py p 
3 2 Ma 


— 
If one lays poiſon to kill ; certain perſan * 
another takes it, and dies; or if having malict to 
2 man, ftrikes or ſhoots at him, but Wiſſetk bim 
and kills another perſon; theſe are murder + 
by poiſoning, and where one killeth _—_— w 
out provocation, malice is If one 
ſolves to kill the next TIE 2 
| kifl him, it is murder, t be lane him not; 
here malice is implied agai 
two perſons meet and fight on a precede 
rel, and one is killed; or if a perſan upoũ a ſud- 
den quarrel appears to be maſter of his temper, 


1 
. 
bd 


mankind. "Where - 


quar- 


: 
1 


4 
3 


and kills another, it will be murder: for wen 


perſons fight after a former quarrel, it ſhall be 
preſumed to be out of malice; and if tuo men 


fall out in the morning and meet and fight in 


the afternoon, if one of them be killed, this is 
morder; their after-meeting is of malice. If 
two perſons fight a duel, upon ſome quarrel pre- 
cedlent; and one of them be killed, b both prin- 
eipal and ſeconds are guilty of murder. 2 In. 

* 52. Kel, 27. Plotmd. 578. E. P. C. 51 
| Nl. C. 81. Lad by jj 

"A man being provok l 
makes 2 puſh at de before his ſword is 
drawn, and fight enſoes, wherein he 


be murder; but if he had made no puſh: till the 


bther's ſword was drawn, it would have been 


— ee the perſon killing. And if 

uarrel with another tell him ihat he 
will not- — e firſt, but will gire ſuch other 3 
pot of ale to ſtrike him, and th the other 
Rrrikes him, and be kills the other, he is guilty 


of murder; this being only a covert to his ma- 


Per E 55. 61. H. P. C. 48. 
Were 


' ho made the e 


* 
* 


9 
£ S$... - + 5 8 
dt bauch ot "IF 
a a perſon aſſaults another wich malice, | 

abe ra . driven by the other to the 
| wh a Ibim there in bis own defence, it 
by ops of his firſt intent: bur if he 
oO MM the wall, and being (till pur- 
ſoed kills Wo it is only manſlaughter in 
his own defence, If two, having malice fight, 
+, andthe ſeryanc of ont of them, not knowing of 
* the 77 05 killeth che other, this is murder in 
tze wat 18 but manſlaughter in the ſervant; 
5 W ben there 18.2 conſpiracy to kill a man, 
t n 2 — againſt his $444 if the ſervant 
Ain, the malice againſt the maſter ſhall be 
3 2 to extend 10 bis {eryant, and killing a 
maß 's ſeryant is murder, . H. P. C. 47. Kel. 56. 
Bos Der 82, 
two or more perſons come together to do 
25 volayfpl 9 28 to Eg perſon, rob a park, 
2 and one of r A 2 is 440 in 
t ate preſent, aidi aſſiſting, or that 
_ were ready © d and a0 get will be 
intend the murder, and ſuch perſons add to 
be preſent that are in the ſame houſe, though in 
another ragm, or in the pu thoug 0 
a mile off: when pexſons are an 9 2 5 
act, the — .Þre . 99 and ſo it 5 
e 12 * 9 on 5 4 


- 


' 


Abo 75 1 
ook ee 6. 147. 198 
0 to ga y magiſtrate. or miniſter & gh is 


the execution of his. office; a ſheriff, 


1 0 or watchman, in deing of their duty, 
ar any other that comes in aid of the King's of- 
ficer; and if a watchman be killed in fayng of 
night-walkers,. it is ſaid to be murder: and 
a perſon ſhall oot come off REY alledging that what 
þe did was in a eg. af tay, Se. Allo where 

. 6832 a bailiff 


ſaid to 


dt publics N 


{bailiff 10 Killed! in executing a lawful abc ; it 
is murder; but if the batliff doth that which, is 
| unwarrantable, as if he break open 3 door, or 
window of a houſe, Sc. to make ay arreſt in 
a | civil caſe; and where he hath no authority, =— 
is no murder to kill him. 3. In. 31. Kel. 6 
128. H. P. C 46. Cro. ac. 280. Ce. cer. 
372. Haotok. Pf. Cr. 8 
Killing Aa ' perſon GS. ths to part other | 
Aging, tho? without any evil intention 
him, is murder: and if one who ſees 4 5 
committed, doth not his beſt endeavours. to 
ap rehend the murderet; or if Where two are 
ghring and others looking on do not endea- 
5 to patt them, if one is Killed, the lookers 
on may be indicted and fined. 5 Inf. 53. . 5 


50. 
2. Manſlaughter i is the qolahefal killing a ma, 
without any prepenſed malice; as when two 
ſons meer, and upon ſome ſudden falling our, the 
one kills the other; And this ctime s felony, 
but for the firſt time admits of you! 26 
It muſt be on a ſudden quarrel, whete the party 
guilry doth not appear to be maſter of his tem- 
Per; ys: talking calmly upon the quarrel, or af- 
terwards in other diſcourſe, whereby the heat of 
blood may be preſumed. to be cooled: therefore 
if two perſons meet together, and in ftriving for 
the wall one of them kills the other, this is man- 
Naughrer; ſo it is, if upon a ſudden occaſion they 
ha one into the 7 ing and fought, and one had 
killed the other; fo r all is one continued act of 
paſſion, on the firſt ſudden occaſion. Ar 36. 
3 Inf. SH ba F 
Io manſlaughter the killing is to be n an 
immediate falling out, or on juſt provocation; 
And 2 to ** no treſpaſ, breach of a 


* 


t pulich Offences. - - . 
man's word, or affront by words, Sc. will be 
thought à juſt provocation to excuſe the killing 
of another; though if upon ill words, as calling 
another ſon of a. whore, Sc. both the parties 
ſuddenly fight, and one of, them kill the other, 
: it will be but manſlaughter; being done in a pre- 
ſent heat. And if one upon angry words aſſault 
another, by pulling him by the noſe, and he 
that is aſſaulted draws his ſword, and immedi- 
ately kills the other party, this is only man- 
laughter; for the peace was firſt broken by the 
party killed, and here an indignity was offered 
to the ſlayer, from whence he might apprehend 
that there might be ſome. farther deſign againſt 
| him, If a man is taken in adultery. wich ano- 
5 ther perſon's. wife, and the huſband preſently 
Kills the adulterer; it is a juſt provocation, and N 
. makes it manſlaughter. Kel. 33, 131, 135. 
Hawk, Pl. Cr. 82. Ventr. 158. ww 8 
If it appears that one hath killed another, it 
ſhall be intended that be did it maliciouſly; un- 
| lefs he can prove the contrary, that he did the fact 
upon juſt provocation, Foft. Cr. Law. 255-;And 
there is a manſlaughter puniſhable as murder by 
the ſtatute 1 Fas. c. 8. which ordains, that if 
any perſon ſhall ſtab another, not having then a 
weapon drawn, or not ſtriking firſt, ſo that he 
dies within ſix months, although it were not of 
malice or forethought, it is felony without be- . 4 
nefit of clergy ; but this doth not extend to peer. 
ſons ſtabbing others by misfortune, Sc. with 
no intent to commit manſlaughter z/ and the act | 4 
relates to the party only that actually gave the | 
ſtroke, or ſtabbed: the other, and not to thoſe | | 
who were aiding or abetting. H. P. C, 38, 266. 
H. H. P. C. 467. Hawk. Pl. Cr. 2 fe 4. Gilb. 
Evid. 272. Al. 43, 44, 41: 2 H. H. P. C. mn 
REES. HS 292. | 4 


Of publick Dine, 

292. Law. Neid 277. fl. 3 3 
Bul 85 W. Yoits & Foeſt. Cx. Lau 75 
chap. 6. p. 257. Er 1 2 2 a 


| blow T. weapon P 
during the quarrel; N Before! tHe thruſt or 1 5 is 
within the words of the 1 drawing 
a piſtol, and levying it at 
chrowing a pot, bottle, Ge. 
of the words, baving 4 5 a n | 
perſon ſtabbing muſt be Tpeedily ls cee bid *. 
the ſtatute, to be ouſted of Ulergy; though eve * 
then it is ſaid the jury may find Weite. 85 
nerally. | 3 Lev. 255, 266. 
If a aan ſhoots of's has a or pubic” | = 
highway, which mult * N the life 
perſon, and one is killed, it is We by. 
| the common law: and if «erg hen «pe a 
over a wall in a place where often reſort, . 
or at another in Flay, and dp any one, if it be 
308 without an evil intention, it is manflagghs 
ter; if with an evil intention to hurt, üer. 
A man ſhoots at the tame fowl of anot , which 1 
is an unlawful act, and kills a ſtander by is 
murder: if he be ſhooting ar wild fond, re, 
c. and not qualißed to keep a gun of” 1 
game, tis manſlaughter; and where he N g 
lied to keep a gun, it is only N 
3 Infl. 56,57. H. H. P. C. 475, 476. 6557 
3. There is a bomicide of killing ſtifle ; 
as if a perſon attempt to commit murder, rob- 
bery, or other felony, a man or any of his ſer- 
vants, may lawfully kill him: and where one in 
poſſeſſion of a room in a publick houſe, Kills ano- 
ther who attempts to turn him dut of it; the kill- 
ing the aſſailant hath been held to be juſtifiable. 
Allo if a woman nk a man attempting to 1 5 
ex, 


out © 
ty killing, or 4 


e with 


4 


K © 
ww. N 4 
1 ** * 


her, it is juſtifiable ts. de ig. 2 J. 336. H. P. 


2 — 


C. 32. Nl 51. + Hawk, P. C. 33. 
4 bolt who are engaged in a riot, c. land», 
195 in oppoſition to aJultice's command, or law- 
ful watrant, or if treſpaſſers in a foreſt, or park, 


will not ſurrender, but defend themfel ves; He 


felon will not ſuffer himſelf to be arreſted, and 
refuſes to obey an arreſt on lawful warrant; or 
i afelon purſued hue and cry, flies for it; 
where à priſonet aſſaults; thoſe that conduit him 
t9.gaol, or his gaoler in eadeavouring to eſcape z 
or ſon arreſted teſiſts the ſheriſf, &e. yt 
billing Theſg is juſtifiable: but this is underſtogd 
when an offender on an arreſt cannot be taken 
Without killing, Sc. 31nft. 56, 221. H. P. C. 
9% Kal. a8. | | 
Phe bomicide, or killing excuſable, is where a. 
man kills another merely in his own defence; 
and this muſt be upon an unavoidable neceſſity, 
when it is called /e defendendo. Here malice is not 
to be coloured under pretence of neceſſicy, if is 
be, it is murder. 3 Iaſt. 220. Bac. Max, 25. 
. - Trials for murder are to be in the county where 
this fact was commitred, by the common law: 
though on an indictment being ſound againſt 
a perſon in the proper county; by ſpecial com» 
miſſion it may be heard and determined in any 
other county. And offenders for murder, and 
acceſſaries being indifted, may be arraigned at 
any time within the year, at the King's ſuit; 
and if the principal or aeceſſary be acquicted, yet 
the juſtices ſhall not ſuffer them to go at large, 
but either remand them to ptiſon, or Jet them 
be bailed, until a year and a day be out, allowed 
2 appeal. Cro. Car. 247. 3 . 27. 3 
| 7. Co 1. OR: 33-3 Þ 3 hee. = 


* * 


— Offences. 
And an appeal of murder is/always- at the ſuit 
of the ſubject, brought by a party intereſted in 
the perſon killed; and may be had by the heir 
male for the desc of his anceſtor, or by a wife 


fot the death of her A Wh. e 
2 N. 318. prick 
9 4 12 N 44 hiv 


Frlomy is ee with a fell, ond 
or bitter mind; and was anciently every capital 
offence, bee ee with an evil intention: for 
all capital crimes by the common law came ge- * 
nerally under the title of felony.” We now ac- 
count any offence felony, that is in degree next 
petit treaſon; and a crime 1 Was een to 
the heads of, 


4" 


> 


4 9 Th 
2 "Felony by the common law. 
228. Larceny and felony in * goods. Fo 
; 3. er 8 * Ty 
l Pelony by the common hk is * the | 
life of a man; as murder, manſlaughter, felo de 
45 ſe defendendo, Ge. "Againſt a man's goods, 
uch as ror A and robbery ; againſt his habi- 
tation, lary, arſon or houſe- burning; and 
againſt pubbek juſtice, as breach of priſon. Pi- 
racy, robbery or murder upon the ſea, are fe- 
Jonies - puniſhable - by the civil law; and likewiſe 
by ſtatute; and felonies are ſaid to be of a pub» | 
lick or private nature; hurtful to the people i in 
general, or to ſome nen fievdons, > Co. Lit. 
397. 3. L. 1. 
Where perſons are to vndergo zee as 
life and member for any erime, it is felony, whe- 
ther the word felony be mentioned or not. And 
of felonies in general, there are two forts; one 
which for the firſt ne. is allowed clergy, and 


: er 


2 _—_ * 
- ** 0 


Df. publick WA 


AE” bus clergy. is granted 3 
it is not expreſly taken away by ſtatute: and by 
ſtatute, all felons are to have clergy, except for 
murder, - burglary, robbery, horſe-ſtealiog, &c, 
Rapes and ſtealing of women, Mon 7 1 7 
Cr. 107. 23 Hl. 8. c. N 1 =. 
by ee. „ 4 8555 | 


"i a perſon, to whom goods are FR nc 


1 a pretended. buying them, runs away with _ | 


it is felony.z and a gueſt ſtealing * ſet before - 
him at an inn, Sc. tis felony; [allo perſons wha 

have. the charge of things, may be guilty'of fe- 
lony; and the leaſt removing of a thing, in 
common attempts of felony, is felony, tha". jt 
be not carried off. But things muſt hot be of 
a baſe. nature, or fer nature, as dogs, x1 
hares, Cc, tho? if thele | are made tame, tis 
felony to ſteal them; and ſo it is of turkey 


geeſe, um, fiſh in a trunk or pond, Ec. 
chey,are taken away. .. 3 MM. zad, 309, 310, 
BS; — 275. 

A married woman cannot be guilty of felony 
in ſtealing. the goods of her huſband ; but if the 
. deliver. them to an adulterer, and he receives 
them, it is felony. in him; and if a feme covert 
commits felony. againſt any one in company with 
her huſband, it ſhall be preſumed to be done b 
bis command. and ſhe ſhall. be excuſed ; though 

is otherwiſe where the. wife ſteals goods alone, 
3 loft. 310. 
. Larceny is a private felony, againſt the - 

s of a man, in his abſence; and in refj 

of the things ſtolep, is either great, or ſmall; gra 
| larceny is 4 felonious taking and carrying away 
the perſonal goods of another, above the value of 
12% dot from the perſon, or by night, * 


the $ bens the owngRy and petit 
| when the goods ſiplen do not N 


12% PG, e 


The difference 
ceny is only the value of thy 


perſons ſteal goods to the 225 — 13 d. it 5 
grand larceny in both; bd in e one at diffe- 
rent times ſteals divers parcais of goods from the 


ſame perſongywhich togetlicy- eligeed _ _ 


of 12 d. they be put wogether 

ment, and the Th found 4 of rx 
larceny ; though is is very ſeldem gone; 

on the contrary, . Ia + wa. it is 


an off-nder's firſt offener: &c. ind it 
they mayy that the goods are but. U 


ſpecially, as 


£4. valve; 


fo as to be ↄgly petit larceny, though the — / 


a be indicted for ftealing 2 of the value 
of 30 or 0's. — C. Hel. © 
| Rip: 66 4 3 s. 7 * 
Wt nicks the crime - larpeny, whers W * 
a felonious taking, or _—_— of _ealing 
thing, whea, it comes firſt to the bands of of the 
offender, at the very time of c receiving! If 
a man hath poſſeſſion of goods once lawfully, 
though he afterwards carry them away with an 


ill intention, it is no larceny : where a taylor 


imbezils cloth delivered to him, to make a ſuit 
of clothes, &c. it is no felony; nor is it where 


a ſervant goes away with his maſter's goods deli- 


vered to him, which is only a breach of truſt, 
by reaſon of the delivery; (but by ſtatute they 
are to be under 40s. value:) and if I lend a man 


a horſe to go to a certain place, and he goes 


there, and then rides away with the horſe, it is 
not larceny. i Ne. 107. Dealt. 367» * 5 
Rep. 85. WR | 
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$ he cannot be guilty of 17 


2. th_ Fals ee me Hawk. 


7 Pelonies by Wote are very ct" 
armour tithe value of 20 5; Ac- 
owledgrny bail the name of another; bank- - 


ſealing bonds bills, notes, &c. bug- 
ry with man N. beaſt burning df houſes or 
rg with corn, &c, Deſtroying any cartley 
breaking into Thops to deſtroy cloth in the loom; 
pay ing away coin that is counterfeit acknow- 
ging .deeds inrolled in the name of another, 
or 2 fine in the name of another perſon; forgery 
of deeds, or any bond, Cc. alſo of bank-notes, 
exchequer-bills, Jottery orders, ſtamps, Se. A 
perſon helping another to goods ſtolen for re- 
ward, and not apprehending the felon ; maliei- 
no mm hop-binds on poles; ftealing- of 

houſe-robbery in the day time, and tak- 

ing to the value TY 5 5. unlawful hunting in fo» - 


p reſts, Sc. armed and diſguiſed ; acknowledging 


3 a judg- 
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4 ' judgment in the name of another perſon; ſteal- 

ing lead from houſes, or iron bars or rails fixed 
thereto or in gardens ;. and. ſtealing linen from 
whitening grounds of 10 5. value; maiming any 
- one. maliciouſly, ſo as to. diſable any limb, Ec. 
Perſons marrying a ſecond huſband or wife, the 
firſt living; maliciouſly ſetting any mine, or pit 
of coal on fire; imbezzling munition, naval . 
ſtores, ordnance, c. Pickpockets taking above - 
12 d. from the perſon clam & ſecrete; ſerti1 
; out or trading with pirates; poiſoning a perſon of 


E 
thy a = en I 1 <2 — 


office; rapes of women, and catnally b 
8 YK 


ſtealing, having lands or goods, or being heirs 
apparent; woods, under woods, maliciouſly burn- 
ing, Sc. All theſe. and many other offences 
2 are made . felony by ſtatute, See the ſecond 
* | Appendix annexed, "Joelle S808; 
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Of publſek Pffentes-⸗ 


— 
: 


within the, benefit of clergy,” way be ordered by 
the court by whom"eanvicted, to be tranſported 
tothe plantations for ſeven years, inftead of be- 
ing burnt in the hand or whipped; and for any 
 frlony excluded dete de may be 
pardoned, and tranſported for fourteen "years. 
. Yor if any felon thus undef* tranſportation ſhall 
return before the end” of the time limited, he 
ſhall ſuffer death; though the king may pardon 
the” rrabſportation, &c. Star, 4'Geo, c 11. 6 
25 n, ene 


"Beſides this genefal power of tranſporting, the 


puniſhment of felony is ſometimes particularly 


made tranſportation ; as whereThree or more are 
aſſembled and armed, to be” aſſiſting in 'runni 
*gaods : Perſons to the number of five, that in 


à riotous manner aſſemble, to beat or wound in- 


+ formers againſt diſtillers, and unlawful rerailers 
of fpirituous liquors: and hindering” the export- 
ing of corn, a ſecond offence, entering grana- 
Fes, or boats, &c. and taking away or ſpoiling 
x, &c. ſuſpicion of ſtealing cloth, or woollen 
goods, Ce. on tenters, &c, third offence z con- 
veying into gaols diſguiſe for making eſcape or 
aiding therein; ſtealing linen, Sc. to 105. va- 


lue; vagrants eſcaping out of . houſes of 'correc- - 
tion: entering lead mines with intent to ſteal the 


lead; reſcuing body of a murderer from ſheriff 


ot ſurgeon ; ſolemaizing matrimony in other 


place than a church, or without banns; buying 
or receiving lead, Str. knowing it to be ſtolen 
dr unlawfully come by, Sc. counterfeiting the 
Franking of letters. So in ſeveral other "caſes. 
See 9 Ges. 2. c. 35. 11 Cea 2. c. 22 & 26, 
15 Geo, 2. c. 27. 16 Geo. 2. c. 31. 18 Geo. 2, 
c. 27. 17 Geo. 2. c. 5. /. 9. 34 Ces. 2. 725 
, ; . 28. 


Any 7 of felbay or larceny, 


Cures ** Ken at When done; . 

when a mao — N 7 kn 

in ky one that hath goa Wain | 4 
niſhing hers . A 

a felon 4 orſe for bis jollhe ving 


ir * th 12 
b Is, & 15 
him wit „ victuals, & Be” gill thi 


_ acceſſary. Acceſſaries before in. pa! 
9 murder, thbbery, burglary, Fe. ® CK 
away wy" 4 by ſtatute. #Co. 
Len 8. er TP 
Private 0 arreſt felohs; "and 
perſon is bound an officer ta — 4 
but one ought not — be taken hon Tu! 
of wp ag except there be pr . . 
e of ir. If a man = to, 
| — one felony, the juſtice of ggol-·deli- 
very may try him for another for whjch he was 
not committed; and a felon refuſing to . 
and put himſelf upon his trial, ſhall- be put to 
the penance of peine fort & dure, and be preſſed 
to death; but if he ſtands mute by the act of 
God, it ſhall be inquired of, &c. 2 Hawk. 
Pl. Cr. 75, Lil. Abr. 603, 603. Stat. Wiſtm. 
1. c. 12. 2 bop. 178. See ſecond an. 5 


lary is where a man in the night-time | 
breaketh and entereth into the houſe of another, 
to the intent to commit felony, whether the in · 
tention be executed or not. In its natural ſigni- 
fication, it is nothing but the robbing of 4 
houſez but our law reſtrains it to robbing 
houſes by night, or breaking in with an intent 
| to 
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15 
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| A ILany 
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nas, as an infnate is ſj in * 
e ae © mult be laid in the 


t is a manſion; becauſe every one 
che bad use rty. 4 Rep. 40. H. 


part of A Houle. is divided 


25 "= Pon to 2 
12 TY 
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i "vn uſg/of bim that ke; it. A chamber ia 
N our 


P.C."82. Kel.84 ll. 65: Poſt. Cr. l 


committed in amany 
all the family are abſent: and 
if a man hath two houſes, and lives ſometimes 


in one, and ſometimes in another z and the houſe 


he dorh not inhabit is broken in the night, it is 
burglary. If a ſervant draws the latch of his 
maſter's chamber, to rob, &c. tis a breaking, 
and if he open « window for a thie to come in, 


is burglary in the ſtranger, and robbery: in the 


| e if a perſon do not break a houſe, as if 


he be within and teal. the goods, and chen open 
the houſe on the inſide, and go out with the 
goods, this is burglary: ſo where one comes 
down a chimney to rob a houſe, Sc. Poph. 52. 
4 I. 64. Kel. 6823 H. P. C. 8 83. Foft Cr. 
_— 168, 109. Stra. 481. H. H. P. C. 562. 


Kel. go, 67. Hut. 20, 33. 2 Stra. 881, See 


H. A. P. C. 587. 
if 
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If thieves pretend buſineſa to get ino A Be. y 
night, Gc. and thereupon te der opens 
his door, and they enter and d Houſe, this 
will be burglary ; where a thief biete the 
glaſs of windows; makes a hole 1 z. of 

unlocks any door, Gr. to rob, it is 4 brgaki 
the houſe: and not only ſetting à font over the 
threſhold, _ a hand, hook ot piſtel 
within the window or door, is ati entry to make” = 
itt burglary, [Though if a door, % be open, 
or a hole made in the wall before, and the thiefß 
enters and ſteals, or draus out goods; this is 
not burglary by the Common Law. H. F. C. 
— 82. Kel. 42, 62. Fat. Cr. Law 107 
Robbery in a booth or tent in u fair or mar. 
ker, the owner being within, the ſame, is pu- 
niſhed as burglary: and by ſtatute, taking away 
goods from a dwelling-houſe, any perſon being 
therein; or breaking any ſhop, warehouſe, Se. 
in the day- time, and taking goods of 5 .s. value, 
no perſon being therein, is burglary z alſo ſuch 
ſtealing privately, tho? there be no breaking, in 
night or day, is excluded clergy. And a reward 
of 40l. is given, for apprehending a burglar, and 
proſecuting him to conviction, c. Stat. 5 & 6 
Edew. 6. c. 9. 3 G4 V. & M. c. g. perpetuated 
by 68 7 N. z. c. 14 10 6 11 LJ. 3. c. 23. 
8 Mod. 106. Fest. Cr. Law 77. 5 An. c. 31. 
Cos wy of e 53 10 hed v7! 


. Robbery is a felonious taking away of money 
or goods, of any value, from the perſon of an- 
other on the highway, in a violent manner, 
thereby putting him in fear: and this robbery 
on the highway is felony of death, * | 
um 
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auger twelye-pence, or. be but obe 


Fes. Cr. Law 121 
— N the party deliver his 
über with or without weapon 


 drawng e gives it him; or, a perſon with 
ſword ſto in his hands demands my money, 


' and afre A2 me to gize him alms, and 
* dit ache is. or if a thief compels one 
War to {wear that he will fetch him a ſum of 


ey, ere the thief receives 
2 ter are, a ivg, to make it robbery. 
And ſo when a chief takes the purſe of a perſon, 
which in a fright he caſts into a buſh; and where. 
a' md. $ayouring to eſcape from a robber 
drops bs hat, c. which the highwayman takes 
up, it is a taking from the perſon: and in caſe. 
a thief cuts a, man's pocket, whereby his purſe. 


falls to the ground, if he takes up the ſame, * 5 


tho he lets it fall again, it is robbery. | 3 A. 
60. Dalt. 363. H. P. C. 73. A fog 2! 
If à robber having taken a perſon's purſe, 
finding little in it, delivers it back with all the 
money to the party; *tis notwithſtanding a feſo- 
nious taking, becauſe he had it. in his poſſeſſion z 
and the continuance, of his poſſeſſion is not re- 
quired by law. A perſon who hath aſſaulted me, 
drives my cattle in my preſence out of my paſ- 
ture; or robs. my ſervant of money or other 
thing before my face, he may be indifted as 
having taken ſuch things from my perſon; for 
when a ſetvant is tobbed, in the ſight of his maſ- 
ter, of his maſter's goods, it is adjudged a rob- 
bery of the maſter. Not only the taking away 
a horſe, which a man is actually riding, is rob- 
bery ; but if the horſe be ſtanding by him, and 
taken againſt. his will, it is in law a taking from 
the perſon; and to claim a property, without 
- 0 H h colour 


+ - Colour for it will not excuſe it purity 
his horſe tied, and ſteps aſids; rata * f 
lows his horſes at a Fitanch, Ja an | 
away, this is not ſuch a taking 4 6 
2 nfl. 69. S. P. Loy Dat. Ls. 
Styles 156. 1 
All that are in company to: e, 
are principals, and eſteemed ts take = 
one only doth it, in reſpect to that thi 12 
ment which they give one the fr; ** * 
one of the gang rides from - the” reſt; * 85 
another perſon not intended i Ache lame hy * , 
way, without their knowledge -and conſent, 
of their view, and returns to th ter wurd . 
all are guilty of the robbery. He, whG appre- 
hends and proſecutes a robber on the highway 
to conviction, ſhall receive of the ſheriff of the+ 
county where the robbery was done 40ʃ0. 5 
ducing. the certificate of the judge before whom 
the offender was convicted) with his horſe, fur- 
niture, arms, Sc. And if any perſon out of 
" priſon, having committed any robbery, dicb- 
vers two or more robbers, ſo as they are con- 
victed, he ſhall be intitled to a pardon, Crompt. | 
34. H. P. C. 72. Stat, 1 W. W.& M. c. 8. | 
0 The hundred where a robbery i is committed 
on the highway is chargeable and anſwerable 
for it, if done in the day-time of any day, ex- 
ceptꝰ Sunday; but notice muſt be immediately | 
given of ic to ſome of the inhabitants of the vil- | 
lage near the place, to the intent they may make 
b 
| 


Hue ond Cry, to apprehend the robbers: ande if 
any of the robbers ate taken within forty 1 00 


2 Stra, 406. com. Rep 86. 


and 


My bandred an be excuſed; if 
eg is to make oath before 4 
the, county, of the time and 
. and of what he was rob- Ss 
new none of the robbers; = 
he may bring his ation. 
original writ, Sc. Stat. 
"Cre Car. 37, 41, 211, 379. * 
1247. 

on the high- conſtable 
Sc. and the party robbed in 
We publick notice in the Ga- 


SO Ys a 
1 1 


the 0 hex and circumſtances of 


. d no hundted ſhall be char d, 
„ i. any te robbers are apprehended in orty 
days Mer ſuch notice given 5 alſo a reward of 


* 5100. mall be paid by the hundred for taking any 
| robber on the highway: 8 Geo, 2. c. 16. 2 
Seta. 1170, not to receive above 2001, Stat. 22 
Geo. 2. c. 24. 
Perſons who with offenſiye weapons aſſault, 
| ory in a forcible manner demand money, Sc. of 
ny perſon with an intent to commit robbery, 
al be guiky of felony, and be tranſported for 
ſeven years, by the ſtatute 7 Geo: 2. c. 21. 


Rape i js an Unlaw fl and cartal knowledge of 
a woman, by force and againſt her will: a ra- 
viſhment 2. the body, and vialent deflowring 
her, which is felony by the common and ſtature 
law. There muſt be penetration and emiſſioh, to 
make this crime; otherwiſe an attempt to raviſh 
a woman, though it be never ſo outrageous, will 
be an aſſault only. Co. Lit. 124. 
In rapes, it is no extuſe or mitigation of the 
crime, that the woman at laſt yielded to the (es 
violence, and” conſent either after the fact or 
H h 2 | before, : 


common ſtrum pet, for ſhe; 


before, if foch 1 bene 80 


5 
death, or of dp, Ie 


* 


tection of the jaw, and 
it is ſaid by ſome to be bg 
conſent, that ſhe was a comnton 
is a ſtrong. preſamnzaiche 915 
ſhe made no complaint in a reg 
ter the fact; if ſhe conceals it 
it may argue a conſent. Co. UA. vi 
117. Hawk. P. C. 108. NN 
H. P. C. 633. 55 Read. Stat. "LA 
It was formerly adjudged not 
force a woman who conceived ac 
cauſe if ſhe had not conſented, G 
ceive: though this opinion hath Been ER 
tioned, by reaſon the previous violenc no 
way extenuated by fuch a ſubſequent con nt. 
And it was a queſtion before 1 2 4 7. Whe- 
ther a rape could be committed on à child of the 
age of ſix or ſeven years? by that · ſtatute, who - 
« ſoever ſhall carnally know and abuſe any woman 
child under the age of ten years, he ſhall ſuffer 
as a felon, without benefit of clergy, and here 
it is not material whether ſuch child conſented, 
or were forced, but it muſt be proved that the. 
offender entered her body, c. 2 Inſt. "al | vb 
Dali. 393. * 
Thougb a woman raviſhed may proſecute] and | | 
be a witheſs in her own cauſe; yet a woman's 
poſitive oath of a rape, without concurring cir- 
cumſtances, is ſeldom credited: If a man can 
prove himſelf to be in another place, or in other 
company, at the time ſhe charges him with com- 
mitting the fact, this will invalidate her, oath: N 
ſo if ſhe is wrong in the deſcription of the place 
where done, or ſwears the fact to be committed 
in 


11 


e time 


—— 
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at chat time; as if the 
up. add the key i in the 


e 3 Rep. 37: Dali. 


in commitring a rape 
prinè al felons, whether men 
there An Appeal of, rape, which 
1 5 without her huſband, 
After wards conſents to it, 
have any, or a father, or 
A no huſband, may pro- 
3 alſo the criminal in ſuch caſe, 


after, ts i is difablea to chal- - 


» fe, dower,” Wc, "0.8 2, 6 6. 
3 0 5 1 5 85 5 


| F. od . 4 büggery, is a n knowledge of 
4 dy of a man or beaſt, againſt the order of : 
| Natur : and it hay be committed by a man with 
= ich is the common crime; or by man 
| =. man} or a man or woman with a beaſt, 
3 8. | 
fin againſt God, nature. and law, it is 
s in ancient time puniſhed with burn- 
Hough others ſay with burying alive: but 
day it is felony excluded clergy; and pu- | 1 
Wt as other felonies; It is Klony both in the ö 
- agent and patient conſenting, unleſs the perſon 
e hem committed be within che age of dif- 

eretion ; and then tis felony in the agent only, 


» 


*. not Mm: and he that doth the act is got only a 5 
Principal, but thoſe that are preſent aiding and 0 
abetting os: are FI 12 Rep. 36. H. 
P. G. 11 5 H. 8. c. 6 . perpetuated by 5 El. 
6217. B B.Þ.C. 616 131 | 
Fee, do? Somg 
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prejudice of another 
will. 3 Int 169. 
any fraudulent alteration? wy tt 


terial part of it; if he alters a hond 
500 l. expreſſed in figures, to 380 


at a conſiderable diſtance ff 1. 


of his own head; or if he omits a badet : 
certain perſon, which cauſes a material al ation. - 


Df <a Dine * 2 2. $7 s ' 
Some kind of penetration Ln F "x 
be proved i in acts of ſodomy, but 


degree is ae See 1 9 47 


Forgery by the g mon 
making or altering & de 
n's rh 


pier 
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matter of record, or any 


Where one makes Yak 


it is if 1 
om of a r 
Xhe other writipg, 


cauſes the letter to be cut of, anda gene re. 
web e „Add. 
where one being directed to ce 


leaſe to be written above thei na 
fick perſon, inſerts ſome legacies t 


a new cypher, theſe are forgety 
finding another's name at the 


«.\{ 


in the limitation of an eſtate to another 
be forgery by the common law. Haw 
182, 183. Ney 118. Moor 760. 
A perſon knowingly falſifies the date 
cond conveyance, which he hath no 
make, in order to deceive a purchaſor, i 
ſaid to be guilty! of forgery : and if a feolfmien 
be made of land, and livery and ſeiſin i hot _ - 
indorſed when the deed s delivered, and aftet⸗ 
wards, on ſelling the land for a valuable conſider- 
ation to another, livery is indorſed upon the firſt 
deed; this hath been adjudged forgery both in 
the feoffor and feoffee, being done in deceit of 
an honeſt purchaſer : but there can be no forgery, 


_, 4 


where none can be prejudiced by the act bur the 


| perſon 
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Raym. 530. 

** her n "hall falle) for 

. uſgto 23 the forg- 
any feed; or wri For will, 2 


inberitanee of 
fated"dr charged, or the title 


AN or give of th fo 
by No — as oe, owing of the 


thereof, by 
| 7 bill Sc. he hall vo pay 9 
pts eee party grie ved, be ſet 
eh t and have both his ears cut off and 
f nd ſhall forfeit to the king the 
of his lands during life, ſuffer 
tual impriſonment, '&c. And if any one 
forge or falſelygnike any leaſe for years of 
lands, or ® grant of an annuity, an obligation, 
acquittanceÞreleaſe or other diſcharge of any 
debt or petſonal demand; or publiſh or give in 
evidence the ſame knowingly, he ſhall pay to the 
2 injured double coſts and damages, ſtand in 
e pillory, and Joſe one of his ears, and be im · 
= ned for a year. And the ſecond offence is 
lony, without benefit of clergy. Stat. 5 Eliz. 
| * 2 Stra. 901. Barnard. K. B. 168. Fitz- 


land 


6. 

e. e forgety of -a deed of gift of chattels is 
dot within the words of this ſtatute; and forg- 
ing an aſſignment of a leaſe is not within the 
act, becauſe it doth not charge the lands, but 
only transfers an intereſt, which was in being be- 
fore. The king may pardon the corporal pu- 
niſhment of this offence ; but the plaintiff cannot 
releaſe it: if he releaſes the judgment, &c. it ſhall 
only diſcharge the coſts and damages; and the 
Judges ſhall procetd to judgment upon the reſi- 

H h 4 © due 
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charged of paying 
50. 3 Sales! 


c. by ſtatute 2 


2 Geo, 8. c. 18. 2 Go. 2. N. 
Lab. 116. Ba eh 


falſe ſwea 
what is materialto the 


3 Inſt. 194. 
ful and deliberate, and not comatted through. 


* A | L N * 
due of thes Aains)! 05 waß cut 
ſame. But in a yety tra 


hath bten. 0, IM funded) go 


Forging or 3 


note, acquittance, S för 
Publiſhing as true, knowin 
is felony (for every — Fm 
the attainder not ke 985 | 

2. 6 


nnn 
N ** crime com 
„in any judicial ae 
Ws 


or cauſe in que 


by a man's own act, or the Tubornation be. others. 


| #3. 1 
To make an offence | perjury, it muſt bAvil. | * 


ſurprize, inadvertency or miſtake of the quel- 4 
tion; and the depoſition is to be dit and 4 7 
ſolute, for nothing which the party offers u 

his belief is aſſignable for perjury : it muſt 

falſe in expreſs words or intention; and if one 
knows not what he ſwears, it is a falſe oath in 


48 


him, ſo that a perſon may ſwe-r the truth, and 


yet be perjured. 3 Inſt. -167, 266. 2 Kell. | 
e 

Where an oath is taken before a perſon that 
hath no authority to give it; or when a court 
hath not power to hold plea of the cauſe ; there 


Perjury cannot be committed; and if an oath be 


given by him who hath lawful authority, if it be 
not in a judicial proceeding, but in a private af- 


fair, it is not puniſhable as perjury, - The for- 


{wearing 


F 5 1 — 


falſe 
15 0 Tr of Goa 
hereby-induced in 


Ahe may be guilty & pe 
of 218 Act 41, 115 
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in chan- 
nferiBgaory, 


LI. to 
Ally I, Xi 
pe afy.. 1 wy againſt perjury 
—— other g erſo n witneſſes; but 


ES 


xchequer, or by ſwearing 
ther; Sc. may be puniſhed 


| By 322% Sid. 34nft. 166 

By the ſtatute, per as committing wilful and 

r. perjury, cauſe depending concern- 

ing lands or goods, 
record, ſhall forfeit 201. and be imptiſoned fix 
months; and their oath ſhall not be reccived in 
any court of record, until the judgment is re- 
verſed; and if the offenders have not goods or 
chattels to pay the forfeiture, they ſhall be ſer on 
the pillory in ſome market- place, and nave both 
their ears nailed thereto, — for unlawful and 
corrupt procuring and ſuborning a witneſs to give 
falſe teſtimony in any court of record, &c. the 


"vi fine, ee pillory, Sc. 
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offender ſhall forfeit 40 J. and if he be not worth 


4 that, 


hd 


5 it is 
elbe in their anſwers in 


bognation thereof at the Com- 


Ba in any of the courts of 
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RE Ke 
ſhall "010%, Keie 
ment reverſed; 


1 the part 


#gainft 5 pe oſe Ju Wer 
4 5 El. ** agg 
c. 28. f 
It Un . 


victed of peru 
reſtore 5 a 


convic 


the juc Dy Mo 


abilit of 
"us oed ngs 


ornation, 
within the ſtat 
mY plaint, . 
the Ke ſwears fa, 
Common Law; and ig ſnare] wh 
the oath were at all Ait 2 
way grieved by 1 it, or Wa 18 nOον Pn 
cution grounded on the damage of ghe party, b 
on the abuſe of publick jũſtice. And if a pe 
procure another to take gtalſe oath amountin 
to perjury, but he doth not Ike it, though, 
perſon who incited hin) is not guiky of fone: * 
tion of perjury, he is puniſhable by fine. 2 Salt. 
513. 3 Inſt. 164. 3 Leon. 230. * 

The court before whom any perſon is convifh- 
ed of wilfol perjury or ſubornation, beſides the 
puniſhment -already inflicted by law, ſhall order 
the offender to be ſent to the houſe of correction 
tor ſeven years, there to be kept to hard labour, 
or be tranſported for the like term as felons, 
by Stat, 2 Geo, 2, c. 25. perpetuated by 9 Gro. 2. 


c. 18. 
The 
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elmer; «the coin, 
nder A to fo drawn and 


Fudgmeyx i in pe- 
LES for a e * 
"hangfd ; und Rt a 
drawn apd burnt. 
al for treaſon ſhall 
"rs eit is lands, tenements and 
hefedigments, which he had at 
the time of the treaſon committed, 
or afterwards, the right. of others 
ſaved ; and all his goods and chat- 
tels ſhall be forfeited from the 
time of the conviction. Allo his 
blood ſhall be corrupted, on at- 
tainder, and his children be in- 
capable to inherit to him or any 


L of his anceſtors. 


Puniſh- 


wa: * 13 
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urot . th 

wghter, ER. 

. Al, offen- 

jy forfgats his g aty 


tles # a 0 1M i: ths 
a pardon of ele. 2 » 


Puniſhment Hege t poniſhment is N 4 
of petit lar- | ping, or anſportat: on for ſeven, 
ceny, &c. years, Sc. d 

1 15 And in petit larceny, goods are 

Forfeiture. De. ſo alſo for 8 in fe- 

ny 22 


eee 
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Poniſhment 
of man- 


— 


F 20 2 


Pre- 


ot N 8 
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A 
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ÞYs 
16 5 "4 ms 
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* SIE 
he of te 
Wt F earl 


* Nor > JO T er- K 
3 ES ar Arwick, T 


Sys « / f x | | 


5. g of Great 
aus als . jef juſ- 
| Sir Henry 
id lord 
the ellows; 


the . aſſi 8 


2 a} 
nic or 
e 

; d lor 


'Gre Britain, made to them 

ces and others, and any two or 

* (whereof one of them the ſaid - 
ansfftld and Sir Henry Gould, 
among others in the ſaid letters patent named, 
the ſaid lord the King would ſhould be one) to in- 
quire fully by the = of good and lawful men 
of the county aforeſaid, by whom the truth of 
the matter might be the better known, (and 
by other ways, methods and means, whereby 
they might the better know, or be able as 
well within liberties as withour,) the truth of all 
treaſons, miſpriſions of treaſons, inſurrections, 


LU - 


rebellions, murders, felonies, manſlaughter, kil- 


lings, burglaries, rapes of women, and other 
miſdeeds, offences and injuries whatſoever, and 
alſo the acceſſaries of the ſame, within the 
county aforeſaid, as well within liberties as 

without, 


id” lord the King: under Commiſſionof 


| and "6 
ters parg 
the premi 


"98 A Ss 


. W mine the ſaid Men 


according * br. ok | pid 

realm of H 

and . — 0 wh 

of the peace!” to hear and de . 5 fe ky Af 

and other is tee $ Cong | 

Grand Jury. county afor _ 
Thompſon, ele 
Peter Wilſon, +. — : 
James Philips, * 
William Bell,. _ Mori by 
and Charles Carte, eſquires,\. 
men of the county aforeſaid, mpg! 
and charged to inquire for the laid 


5 {wo . 
12 the * 
and for the body of the ſaid county, it e 
ladiftment. ſented, That Peter Hunt, late of Birmingham, in 

the faid county, genr. not having God before. 
his eyes, but being moved and ſeduced by the 
inſtigation of the devil, on the fifth day of 
March in the ſaid year of the reign of 
the ſaid lord the King, at Birmingham afofeſaid;- 
with force and arms, in and upon one Samuel 
Collins, in the peace of God, and of the ſaid lord 
the King, then and there being, feloniouſly, wil- 
fully, and of his malice aforethought, did make 
an aſſault; and that the ſaid Peter Hunt, with: 
a certain drawn ſword of the value of five ſnhil- 
lings, which he the ſaid Peter Hunt in his right 
hand then and there had and held, the ſaid Sa- 
muel Collins in and upon the left file of the 
belly 


i 


„ 


* 
the Al lord the now King, 
p 3 ctown And dignity. WheMpon the ſheriff capin. 
t 


the d 7 
Tv 12 44 woun he. 
here inſtantly 


| 2 » 2. ag . 
fifth day of 
year C t Birmingham 
ty forced, in manner 


wilfully and of 
e 0 murder, 


89322 


7 2 7 


3 12 0 


he coun reſaid [3 commanded, that he 
Nis noe: 10020 3 his beiliwicks but 
that he ta ke: the ſaid Pale Hunt, if he may be 
found in his 1 oy 5 him ſafely keep, to 
anſwen tothe felony and murder whereof he 


ſtands indicted. Which ſaid indict ment the ſaid Seſſion of gas 
juſtices of the lord the King above - named after. delivery. 


wards, to wit, at the delivery of the gaol of the 
ſaid lord the King, holden at Warwick in and 


for the county aforeſaid on Monday the ſixth 


day of Auguſtin the year of the reign: 
of! the La lord the King, before George Perrott, 
eſquite, one of the barons of the exchequer of 
the ſaid lord the King, Sir Jeſeph Tates, knight, 
one of the juſtices of the {aid lord the King aſ- 
ſigned to hold pleas before the King himſelf, and 
others their fellows, juſtices of the ſaid lord the- 
King, aſſigned to deliver his ſaid gaol of the 
county aforeſaid, of the priſoners therein being, 
by their proper hands to deliver here in court of 
record 


. 


premiſſes atoreſaid above char 


he is not guilty thereof; and th 5 


afterwards 


aol 'of the Lo! h 

_ aforeſaid,” on the (a Jay the hag: 
Auguſt in the ſaid Fran 
of the id lord: Wa besch. 1 
of the lord 3 d 
others their fellows 4 i here 6 mech te ug 
ſaid Peter Hut. | EH. 
B. eſquire, ſhef Re ie 


t 
Ie”: N. of 
a fofeſaid, 2 


(in whoſe#cuſto 

aforeſaid, for tie cnyſe PA 

before committed) bein Fbrodghtv0 
he is dee 4 
ing demand 


the ſaid ſheriff, to wh 
mitted : and forthwith 


the . 


he will acquit himſelf thereof, ſaitb, that 

of for g 
and evil he puts hi ſelf upon i county : * 
Therefore let a jury ; h 2 
come before the ſaid juſtices of the lord the 
King laſt above named, and others their fel- 
lows aforeſaid, by whom the truth of the mat- 
ter may be the better known, and who have no 
affinity to the ſaid Peter Hunt, to recognize 
upon their oath, whether the ſaid Peter Hunt 
be guilty of the premiſſes in the indictment 
aforeſaid above ſpecified, or not guilty. And 
the jurors of the ſaid jury by the ſaid ſheriff 


for this purpoſe impanelled and returned, to 


wit, David Williams, John Smith, Thomas 


Horne, Charles Notes, Richard May, Walter 


Duke, Matthew Lyon, James White, William 
Bates, Oliver Green, Bartbolomew Naſh, and 
Henry Long, being called, come; who being 
elected, tried and ſworn, to ſpeak the truth 4 

the 


. — 


upon Rim . 


ee \ 
* * 
”” * 


Leer 
is oath {4 7 the ſaid 
2 felony : and murder 


ZH Charts in the form 
i&menr aforeſaid is above 


a e 
; 1 * kim ;. and that the ſaid Peter 
Hunt, dt the Um of omi ing the ſaid felony 
| 5d order, or at anygime fince, had no goods 
5 attels, land br tenements, to the know- 
aiedge o f "this ſaid Nu. 1 pd upon this it is de- 
f — f . or knoweth any 
thing berefgre aid Juſtices ought 
not uf premiſſes to od to judgment 
and eule of hip: who nothing further 
n h, ugleſs as he before had ſaid: therefore it 
nfidered by the ſaid" Juſtices here, that the 
faid Feter Hunt be hanged by the neck till he 
be dead, Black. Anal. 186. 
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Hun agile 
ofarifhi, on 


* & 


_— CT 2 2 — 


cs. of manſlaughter. © | 


upon their oath, that the ſaid Peter 
Hunt is not guilty of the murder aforeſaid, 
above charged upon him; but that the ſaid 
Peter is guilty of the felonious ſlaying of the 
aforeſaid Samuel Collins; and that he hath no 
goods or chattels, lands or tenements at the 
time of the felony and manſlaughter aforeſaig, 
or ever afterwards to their knowledge, And 
immediately ic is demanded of the ſaid Peter 
if he hath or knoweth any thing to ſay, where- 
fore the juſtices here ought not upon the pre- 
miſſes to proceed to judgment and execution 
of him: who ſaith that he is a clerk, and 
prayeth the benefit of his clergy to be allowed 
him in n this behalf : hs Is it is conſidered by 

1 the 
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1 the ſaid juſtices here, that the ſail” ur 
4A | be burned in his left hand, and deliver 
=. immediately he is burned in bi left 
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APPENDINX'L 
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Pager, 's "al wrong 10 
'as merely a privation b 
&; one "Agora! remedy for. every heck of 


wrong is the being pot in poſſeſſion. of 
whereof = 


may either be effected by a '{pecific deliyery or 


legal owner; as when lands or perſonal 
are unjuſtly with- held or invaded: or, where chat. 
is not a 
medy, by making the ſufferer. a 
tisfaction in damages; as in cal 
breach of contract, c. io which, damages the 
party injured has . an incomplete or in- 
choate right, the in 

tho“ ſuch right be not fully e 

are aſſeſſed by. the intervention of the law. WP 
inſtruments whereby this remedy, is 2 
(which- are ſometimes conſidered in the light of 
the remedy. itſelf) are a diver/ity of WITS and Ac 
TIONS; Which are defined by the mirror (c. 3. 

91.) to be THE .LAWFUL DBMAND-OF. ONES 
R1GHT 2” or as Bracton Fleta e; It, in 


the [wars of Aer Low 4. proſeg 750 
quod e * 


». 1 
£ 


the party injored is deprived... 55 


reſtorstion of the ſubject - matter in diſpute to the 
chattels 


poſſible or at leaſt an adequate . 


. 


ant he receives the 105 9 


1 


may be c. . 


AP PE * 2 1 4353 "ly 
| A 


ſtruments of juſtice, are, from. t 


ject of 8 diſtinguiſhed into bree 
| Kids e en6f N To ye 3 


PERSONAL, Real, ond Mrezs. * 


3% : 2 0 
$4937.32; JJ | Y aff? de $43.4 \ a . 


zen AE Action a weh hereby a man, 


cheiche a debt, or perſonal duty, or damages in 


len thereof; and likewiſe whereby'a man claims 
a fatisfaction in damages for ſome injuty done ch 


his "or property. N05 The former are ſaid ts 


be ounded on 'coNTR acTs,' the latter on ronrs 5 


or wrongs. Of the former nature are all ac. 
tions upon debt or promiſes: of the latter all 


1 


actions for treſpaſſes, nuſances, Ser 1 * 


ä matoty words, and een 0 
Rat KY tors 58 they. are + walled? in the 


mirrar, . 2. 6. 'feodabaftions) Which concern 
real property only, are ſuch whereby the plaintiff, 
here c ed the demandant, claims title to have 


any _ or tenements, rents, commons, or 


other hereditaments, in fce-fimple, fee-tail, 'or 
for term of life. By theſe actions formerly all 


diſputes concerning real eſtates were decided; 
dut they are now pretty generally laid aſide in 


practice, on account of ghe great nicety required 
in their management, and the inconvenient length 


of their proceſs: a' moch more expeditious” me- 


thod of trying title being ſince introduced, by 


| other actions perſonal and mixed. 


Mix p actions are ſuits partaking of the nature 
of he other two, wherein one real property is de- 


manded, 


1 


e 8VITS,, e " Is 


E's END 7 LE the 
nay al. perſonal DAMAGES * a, wrong 
f i ſte : - 
END ee 


er or reverſion, againſt the tes 
93755 Ff Eh i waſte therein, 
ta ecoyer no only the land waſted, which vu, 


make it merely a 
DAMAGES, purſuagce of the Aatute of Gloutef. 
ter, 6 Edit e Which, is K PERSONAL Ki- 


*QQMPESsE ; and e togerbet, 
1 


denominare it A Wirk aftion, 


* Wer theſe three eads may every ip ſ pete of | 


remedy by ſlr or aQt 100 in dhe courts of co 


it ks firſt. neceſſary fo. af- 
certain the. cp 2M 7915 Ka tit 
ho”-in 4 firſt part of this book: the 590 


1 4 & of private Wronga, or civil ingories, re in 
on 


ciſe ahne enumerated, and their 

Je batures ee ipto; 223 

4 2 time the reſpect Ive. remedies, d 

| Pas che law for every infraftion of 5 

EX tut be remembred,, that, all civil injuries 

e o Two 1 75 the one PUR FORGE or vi- 

A ab 4 flander 175 9 f e th 
bs: coupled: gui force. and, violence atter- 

of Falls impriſonment; 775 15 15 my which 

ſpecies. [ayour ſore Ne the ctiminal 


hd, being always;attended.with ſome piolatiy 
| peace; for ia friftneſs, of Jaw... 
e ought to be paid 6 King, as well as pri- 


vate ſatisfaction 10 7 ty injured. Hicb 

198. dance # raced y as 4 — Fr 
al 499 wate rene int "in- 
Juries wal 2 orce, run thro' all the 
Variety of which we. bave Acaggd” i in the foi mer, 
Patt of this bock. 


„ 7 Hohe 99 4; 7 | 
5.4 | 7 2 3 K page 


real action; bur alſo TREBLE 


gion Ja 0 be g 5 ies, But in order 9 


IF, 


- 46. N % K . 0 x 
* page 4 A5 to actions on the 68/6, Ls 
true legal term, ee 7 pen 

de cel. i 

Fot wrongs br injuries" una gon "by 

farce, there Js a remedy indam 7 jy Bic 
action. It is an vniverſal remedy for all pet- 

ſonal injuries without force; 10. talled, becauſe 
the plaintiff's whole caſe or cauſe of complaint 

is fer forth at length in the original writ. For 
tho? in general thete are methods preſcribed / and 

| forms of actions previouſly ſettled, for redteſſing 
thoſe wrongs which moſt 1 occur, and in 

| which the very act itſelf is MEDIA TEL pre- 
judicial, or injurious to the plaiptiff perſon or 
Pech as battery, non-payment of 1 — 
raining goods, or the like; yet where a ra 49 
cial CONSEQUENTIAL | damage ariſes, which ould | 

not be foreſeen and provided for in the * 
nary courſe of juſtice, the party injured is ag. 

| hover, both by common 9 and the Stal. 5 

Nm. 2. c. 24. to bring a ſpecial action e &is 
own caſe, by a writ formed according to the g. 
culiar circumſtances of his own particular griev- 
ance. For WHEREVER THE, COMMON. LA 
olxks A RIGHT OR PROHIBITS AN B r 
ALSO Gives A REMEDY BY ACTION; (1 Salk, 20, 
6 Mod. 54.) therefore; whenever a new injury 
is done, à new method of remedy” muſt be pur- 
ſued. | Cro. Fac. 478. And it N a ſettled diſ- 
tinction, (11 Mod. 1 Raymond 1942. Strg, 
635.) that where an done which is in 17 
ſelf an tuEDAT E ſony: there the remedy is 
viſually by an action of treſpaſs vi et armis : but 
Where there is uo ai done, but only a culpable 
omiſſion; or where the a is not immediately in- 
jurious, but only uv CONSEQUENCE ahd colla- 
terally ; there no "_ of EE NAP 
w 


1 8 that. the moſt ready and 
1 way-to Keule matters of account ia by 
bill in ia caurt of equity, where a diſcovery may 
2 had on defendant'z gath, without relying 
merely, on the evidence. which the- plaintiff may 
able10,prodece., Tho* when an account is 
once „nothing is more common than an 
ation upon the implied i 1 pay ihe ba. 
lance. ,- Ps UE 263.10 3.4 
„n r 44947 ner, 55 i ee 
9 . Trove. 8 
- The freedom of chi action from wager. 5 
ki, andthe leſs degree of certainty. requilite. i in 
deſcribing} the goods. {Salk. 654.) gave it ſo 
conſiderable an advantage over the action of 
time; that BY 4 reren or law actions of 
trovet were at length permitted co be brought 
againſt any man Who bad ia his 
any means whatſoever the perſonal goods of an- 
other, and ſold ot uſed them without the con- 
ſent of the - owner, or refuſed to deliver them 
When demanded. Inas zMujuar LIES. 1N THR 
CONVERSION, for any man may take the goods of 
another inco poſſeſſion, if he finds them ; but no 
finder. is allowed to acquire a property therein, 
unleſs the owner be for ever unknown: therefore 
he muſt not convert chem to his own uſe, which 
the law kim to do, if be refuſes to re- 
Kore them to che owner ; for which reaſon ſuch 
-refuſal is, prima facie, ſuſmcient evidence of a 
:converſion. - ee The fact of the find- 
ing, or treuer, is therefore now totally immate- 
tial: for the Oy needs only to ſuggeſt 
14 3 


8 
| (oof) tuo . ggg. 2 


ä defendant had them 


PROVED? and then in this action the plaintiff 
recovers damages, equal to the value of the ching 


| aeceffary to obſerve that, words 


of 


Sp» E N DI X w 


hat defendant found them; and 
mm the goods are his Ea 


had rio that «they 


ſuffleieht. But a-convERSION-M UST BY — 4. of 


> Þ 

| 

t 

it 

corivetted, but not the thing itſelf; which nothing 0 
will recover but an actiog ef „ e | | 
Page 64.—As to the action of ſlander, LY 4 


eben 
rogation of a peer, a ſudge, or 940 4 
1 of the 12 5 Which are cal "4 row = 
magnatum, are held to be more Minous, chan 7 | 
words ſpoken of a common perſon z- (1 Vent. G ę 
and, tho' they be ſych as would not be +a6tii 
able in the caſe of a common petſon yet when 


ſpoken in diſgrace of ſuch high and geſpectable 


aracters, they amount to an atrocious injury: 


vhich is redreſſed by an action on the caſe found - 0 
ed on W N nne | 
c. 34. 2 Nie. 2. c. $4 $2 Ric. 2. 1.) vas * 

well on behalf of th cron, to inflict the 


puniſhment of imptiſonment on the -flanderer, 
as on behalf of the party to recover damages for 
the injury ſuſtained, Words alſo tending to ſean . 
Sale e magiſtrate, or perſon in a public truſt, 
are — > more highly injurious than when 

ſpoken of a private man. ian Raym. 136g. 

It is ſaid, that formerly no actions were brought 


For words, unleſs the ſlander was ſuch, as (if 
crue) would endanger the life of the object 


Lok it. 2 Vent. 28. Bot, too great encou- 
* res being given by this lenitey to falſe 
malicious: flanders, it is now held, chat for 
Feandillvy words, which may endanger a man 


in =P may exclude him from ſoelery) may im- 
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balllicy ubat it uin bappen, Bur with regard 
to words that do For bus apparently, and upon. 


rhe face of ih tſvch defargarion as will 


of rouge! Au vg] ita is negeſſary that the 
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man is ſtacg, be can is bring any 


tan ſhew ſore __ 
he may. bei | 


act for ſaying he w e. 
how Jo ob fol the te preg 19h ch a liye 
ing. 2 Lev. 248. mere {Curr 
r which neither in 
thendſelyes import, e in fact attended with 
n will u 
high concern matters merely {pi- 
— 49 80 "cal a man heretic, or. adulterer, 


action 


boſs by it in which, 


aint me, unleſs 


be a ee a per guad. Noy 64. 1 
Freem. 277. Words of heat and 4 as to 
call a man rogue and raſcal, if productive of 
no ill conſequence, and not of any of the danger- 

ous ſpecies before mentioned,, are not actionable; 


— words ſpoken in a friendly manner, 
as hy way of advice, admonition, or Concern, - 
without any tincture or cireumſtance of ill will: 


for, in both theſe caſes, they are not naliciouſy 
ſpoken, which is patt of the definition of ſlander. 


(Finch. L. 186. 1 Lev. 8a. Cro. Jac 9 nth The 
-manoer of laying the ſlander or defamation in 


A cher tion for words bei at defendant, 
. Falls 


igupr damage ſa 


ot ſupport an action. 


are cogniaable only in the eccleſiaſtical. court; 
unleſs any temporal damage enſues, ; which may 
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_"A'writ of tjeHione frme; or ation of 
in ejefpvnt,” lied where lands or tenements art 
let for a term of years: and afretwards the leſ- 
ſor, reverſioner, remainder- man, or any ftratiger, 
doth cect or ouft the leſſee of bis term. F. N B. 
220. In this caſe he | ſhall” have this writ uf 
Hun, to calf the defendant to anſwer for en- 
tering on the lands ſo demiſed to the plaimeiff 
For à term that is not yet expired, and e | 
Him. And by this writ the pinintiff mall re- 
Kehoe his term, or een 
. 4 CPF > 
. ee nec ur der 6 actions, de mixed 
Proceeding is become the common method of 
trying the Are to lands or tenements. It may 
not rherefore be improper to deligeate, with 
ſome degree of minuteneſs,” it's hiſtory, the man- 
ner of it's proccls, and che ann whereon 
1 is grounded. we 01 
The vrt 6f coventint fov breach of rhe-on- 
tet 1 in the leaſe for years, was an- 
tiently the only ific remedy for recovering 
the ede bern from which _—_— 
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his leſſre, ber Müh) damages 
225 n - by a ſtran- 
ger claiming ander a 2 uperior (F. MIB. 
143.) to that f thg Jef » Or- by a grantce: of the 
_ reverſion, (who might at ang time by a common 
E . 4a deſttoyed the. 22 — the: leſs 
might en, an action of covenant 
2 — — his 
© r et could not by any 
ag term itſelf. u ce aac? 


. mpg rage ſtranger, without any 
was e I br might joderd h.; 


rrall action recovet poſſeſſion of the freehold; 
but the leſſer bad no other xemedy againſt the 
ejector but in damages, by .# writ of eien fr. 
me, for the treſpaſs comm. in ejefting- oo 
kom biefarmys Mis Hr. tie; iets. rm. a. 
2 vhen the courts of equity. vega 2 
2 eje&tor-to inake a ſpecific reſtitution 
the party immediately injured, the 
9 las alſo 
doing complete juſtice; and, in the proſecution 
ef a writ: of eje&tnent, introduced a ſpe dies of 
remedy. not warranted by the original writ nor 
pred by the declaration (which go e da- 
232 merely, and are ſilent as to any re 
vix. a judgment to recover the tem, and a wy 
ſeſſion thereupon. This method ſeems to have 
ſettled as early as the reign of Edward 
IV. * tho' it hath been ſaid (F. N. B. 220.) to 
oy W erer under ee ü N 
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preſent tenant, he makes (as by, lau he. ma) 4 4 
a ronMat entry on the premiſſes; and being ſo 
in poſſeſſion of the: ſojl;She there, A bt land," 
feals and delivers a leaſe for years to ſome third 
perſon or leſſee: and, having thus given him 
entry, leaves him in poſſeſſion of the in 
(This? . 7h to RE upon the land, till 
prior tenant, or he who» had the previous poſ- 
ſeſnon, enters thereon afreſh and ouſts him; or 
till ſome other perſon (either by accident, or by 
agreement \ before-band) comes on the land, and 
turns bim out, or ejects him. | 

For this injury the leſſee is intitled to his ac- 
tion a cjectment againſt the tenant, or this 
W401 ca ſual 
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wy > n bed, aud“ not 
F 7 0 offeſgn, te 
oſe His FP 


— 6k Y eh W Plaintiff halt 

— ef def fands againſt a 

1 _ e rice gien tot ere 
paß won if any chere de) and maki 


fegen ate pleaſes. And: In' 6fd 
. ümtan ie action, the Naiptiff Wo 


- ih 2 fie rtue of ſoch title, did "make 
h be lat the preſent term; thirdly, that 
he the leſſe ei did enter or take poſ< 


feffliofih" eonſetuertice of ſuch leaſe; and ther, 


Jaſtly;Jthar the defendant ouſted or rejected hi. 


Wheredpon' he” ſhall' have judg to recover 
his term and damages; es Uu, in conſe 
_ have-"#" writ of © poſſeſſion, which the 
riff is to exrcute, by delivering him — un- 
diſturbed and peaceable” potieffion - of bis 
term. anne e en enen 431 TEENS! 
biss dhe regular method of bringing an 
action of ejectment, in which thettle of th. 
leſſor comes collaterally and accidentally before 
the court, in order to ſhew the injury gong to 
the leſſee by this ouſter. This method muſt be 
ſtin continued in doe form and ſtrictneſs, fave 
only a8 to the notice to the tenanr, whenever 
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8 poſſeſſion is vacant, or there is no actual 


occupant 
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var Fa e | 
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z}Neſhhoir 
defend it. Where“ 


0 defence, wake 0 t ur points 
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& 4 wh K. Firſt, he mutt? os ite 
i 1 ich brings haſhatrer 's rig 

en ew the Groth: then that the leſſor, 
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at 
called during the..exile, f kidg; Charles the 
ſecond. This new method-entirely'nze SD Oo 
A STRING OF LEGAL FICT1ONS z no actual leaſe 
is made, no 
ouſter by ps = rake but all are merely 1 


al, 


for the ſole ur of- tryin the ti 0 
this end; . — . $5.) a leaſe 


S is ſtated to have made, 
by him who title, to the plaintiff-who 
brings the action; as by T. B. 40 f. B.; which 
plaintiff ought to be ſome real perſon, and not 


merely an ideal fictitious one, Who has no exiſt- 


27 as is frequently tho“ .unwarrahtably prac- 


6 Mod. 309. It is alſo ſtated that 4 B. 
the leflee, entered; and that defendant C. D. 


who is called the caſual gjector, ouſted him; for 
which ouſter he brings this action. As ſoon as 
this action is brought, and the complaint fully 
ſtated in the declaration, (ante 85.) C. D. the ca- 
ſual ejector ſends a written notice to the tenant in 
poſſeſſion of the lands, as E. E. informing him 

of the ation, brought by A. B. and tranſmitting 
him a copy E the declaration. vide once 36. On 
receipt of this friendly caution, if the tenapt in 
poſſeſſion does not within à limited time APD 
to the court to be admitted a defendant in che 
ſtead of C. D. he is ſuppoſed to have no right at 
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caſ | cjectpr E. E. the real/@nant will de | 
* 196 Take by the 18 en 


8 — — "pp plies to be 
. 4 + defendant,” it is allowed him on this 
condition ; that be enter into a Fulle of © evure 
confeſa, at the trial of the cauſe, three of the 
"the maintenance of the plaintiff's 
action: viz. the' thi, of . B. -leffor, the 
brav of A. B. the plaintiff, and his vusTes 
by Z. E, himſelf, now * the 3 in- 
ſtead of C. P. which requilites, as they are 
wu fiftirious, ſhould the defendant pot the 
pint to prove, he myſt of courſe be nonſuited 
ant of evidence; but by ſuch ſtipulated 
| confeſſion of leaſe, entry, and oufter,« the trial 
# will now ftand on hb ork of ths title only. | 
This done, the declaration is altered by 1 
the name of E. E. inſtead of C. D. and the 
cauſe goes down to trial under the name of 
A. B. (the F 
(the leſſor) a _ E. E. the new defendant. 
And therein the leſſor of the plaingiff (T. P.) is 
90 to make out a clear title, otherwiſe his 
fictitious leflee cannot obtain jodgmeot to have 
leſion of the land for the term ſuppoſed to 
granted. But, if the leſſor makes out his 
title in a fatisfactory manner, then judgment 
TY gee nagwe—} for A. J. the 
2 ff, who by wi trial has 
the right PE. 7. B. his ſoppoſed: leffor. Yet; to 
— fraudulent recoveries of poſſeſſion, 
y colluſion with the tenant of the nd, all te- 
nants are obliged by 1t Geo. II. c. 19. on pain of 
forfeiting three years rent, to give norice to their 
2 when ſerved with any declaration in e- 
ad f landlord may by 1 the 
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on; the elt 0 Ant 
the tenant, the 41 75 b 
turned to a wagen bell, ru La l. * 6 c. . | 
14: | 
re if the gy defendant falta appes TM 
che trial, and e Wo r * ny 
1 plaintiff A. B. muſt 
ſuited, for want of * thoſe Ys ee po 
but judgmenr will in the end be eatetet —, 5 
the caſual ejedtor C. D : for the condition on 
which E. E. was ak, a defendant is broker 
and therefore the plaintiff, is put again in 
ſame ſituation as if he never had appeared at 
all; the conſequence of which, (we have ſeen) 
would have been, that judgment would have 
been entered fot the plaintiff, and the ſheri 
by virtue of a writ for chat purpoſe, would 
have turned out E. E. and delivered poſſeſſion 
to A. B. The ſame proceſs therefore as would 
have been provided no conditional rule had 
been ever made, muſt now be purſued as as 
the condition is broken. But execution ſhall be 
ſtayed, if any landlord after the default of his 
tenant applies to be mad: a defendant, and en- 


ters intg the uſual rule to confeſs leaſe, en 
and ouſter... 11 Geo. 2. 4 I ad 
ns, tho” 


The damages recovered. in theſe aQior 
formerly their only intent, are now uſually —— 
the title has been conſidered as the principal quel- 
tion) very ſmall and inadequate ; amounting 


com- 
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commonly, to one {billing or. ſore other. trivial 
_ ſum, In order therefore to complete the reme- 
. „when Bs, mon has been long 'derained 
| Þ Yes him w 5155 has right, an action of treſpaſs 
alſo after a" recovery in Jectment, 1 fe- 
cover the sR profits (i. e. oe ariſing be- 
Put the time. of Hains plaintiff, and his 
recovery in . which h the tenant in poſſeſ- 
ſion has wrongfully received. Which action m 
be W 5h in the name 9 8 either the nomina 
plaintiff in the cjectment, ot his leſſor, againſt 
the tenant. in on; Whether he be made 
party to the ejefliment, or ſuffers judgmeliit to 
go by default. 4 Burr. 668 
Such. is the modern way of obligutly bring- | 
ing in gueſtion the title to lands and tenements, 
1 order to try it in this collateral manner; 
a method which is now UN1VE R8ALLY ADOPTED 
IN ALMOST ZVERY CASE, It is founded on the 
ſame principle as the antient writs of aſſiſe, being 
calculated ro try the mere possEssoRV title to 
an eſtate; and hath ſucceeded to thoſe real actions, 
as being infinitely more, convenient for attaining 
rh end of Juſtice ; becauſe, the form of the pro- 
. — being intirely 6Ritious, it is wholly in 
power of tbe.court ro DIRECT THE APPLICA 
_ * that fiflion, ſo as TO PREVENT FRAUD: 
AND CHICANE,, AND EVISCERATE THE VERY 
i or THE TITLE... 

But a writ, of e AO oj t is not an adequate 
means to try the title of all eſtates; for on ſuch, 
things whereon an entry cannot in fact be made, 
ne entry ſhall be ſuppoſed by any fiction of. the 

Therefore an ejectment will nt lie of 
an advowfon, a rent, a common, or other in- 
N 3 (1 Brown. 129. Cre. Car. 
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492. Stra. 54.) 2 üithes in the 2 
lay a riators, expreſs x of fta- 
| en N VIII. . 2. which en $a hath 
ſince been extended by analogy to 8 PE the 
| hands of the clergy; | Crs. Car. 
Raym. 789. Nor will it lie in oth eee? —5 | 
the entry of him who! hath right is taken aw 
by deſcent, diſcontinnance, e years « ak 
" poſſeſſion, or otherwiſe. 

This action of ejectment 1 is however dere | 
a very eaſy and expeditious remedy.ro 3 
whoſe tenants ate in der by 4 Geo. 2. C. 28 
whith ſee ante, 84. . 3, 

Page 120,—As to een eres determines; 

' without action at law, or redreſs 0 10 he x mere act 
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of Heriots, Ge. 52 Re Ang 

Of the ſecond fort he 1. "Accord. 2. Ar- 
bitration. 

There is at ktonie by a mere OPERATION 
of law, which is, 1. Where a ctediror is enecutor 
or adminiſtrator, and is thereupon allowed to re- 
tain his own debt. 2. In the caſe of remitter ; 
where one, who has a coop title to lands, Sc. 
comes into poſſeſſion by a BAD one, and is there- 
upon remitied to his antient good title, which 
Nr ee 5 1 8 
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1. "Statutes concerning Kley; in \ general 
2... 18: 077 ye rift AN ee 
AELONS ſtanding” mute ſhall be Put to 
ſtrong and hard jmptiſonment, 3 EA. 4 
c. 12. See Feionies wii bous clergy; (mute.) 
The goods of felons and fugitives ought to be 


e and den, a4 _ orten "Arie. * 
| Exon. 14 Ed. 112 = | 


© Breakiog otiſch felowy, cody «files the prifo- 
ner was in cuſtody for a felony, 1 Ed. 2. fl. 22 
Writs to take felons ſhall be directed to all the 
counties, 5 NA. 3. c. 11. ef LIE 
Felons goods and lands mall not be Kisch be⸗ : 
fo conviction, Stat, de Catall. felon, incerti temp. 
1 R. 35 c. 3. His 9 ſhall be forfeited _ 
K k 2 the 
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Proceſs againſt felons, 5 | 
One charged in the Exchequer with felons 


goods may charge A * A xf. 1. 


i * 


14. 

| Juſtices of the King's Bench may remand fe- 

lons into their aer counties, 6 H. 8. c. 6. 
Stolen goods ſhall be reſtored upon the at- 

tainder of the felon, 21 H. 8. c. 11. 


Ho foreign pleas pleaded, by 9 * yl al bs 
6 2. 
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No forfeiture for. killing a man arempting to 
commit murder or robbery, 24 H. f. c. Ty 

The clerk of the aſſiſe, Sr. ſhall certify the 
names of the felons convict into the g's 


Bench, 34 35 H. 8. c. 14. 


Repeal of all felonies mode ſince. LES. 8. 1E. 


6. c. 12. ſeB. 4. 1 M. ft. 1. c. 1. 


All felonies and offentes of præmunire ſince 1 
H. 8. repealed, 1 M f. 1. c. 5. 

Perſons indicted of felony in embezalidg ſtores 
may make defence by witneſſes, 31 Eliz. c. 4. 

- Apprehenders.-of burglars and ſhoplifters to 
have a Certificate to diſcharge them from pariſh 
offices, 10 & 1 . . c. 23. ſeddl. 2. 

Farther intitled to 40. reward, on rending 


certificate of conviction, | 5 Aun. c. 31... 


Burglars and ſhoplifters diſcoyering their ac- 


complices, &c, eee 10 0 n 5. 
c. 23. Hell. 5. 

Felons to be burt i in the cheek, 10 & In W. > 
3. c. 23. ed. 6. repealed 5 Au. 0 6. 

Fee for drawing a bill of indictment ſettled at 
rin fouls, 10K. a 6. 23. ſe. - 40 


u hag | _-, Offences 


* wennn * - 
: 3 
* 
* 


APP E ND IX Ik 30¹ 

Offences committed at ſea may be tried as di- 
reed by commiſſion, and perſon ſtanding mute, 

Se. to ſuffer death, 1 An. f. 2. c. 9. ſet. 5+. 

Felons may be burnt in the hand, and com- 

mitted to hard labour, . d l 
Felon diſcovering and convicting two accom- 

plices, intitled to a pardon, Sc. 5: Ann. c. 31. 


ett. 4. 
Receivers of folen goods made acecfiary, 5 
As. C. $3.02. 3. ot Bat wen inf) 


Judges N the rights and ſhares * 
intitled to certificates, g Anni! e. 31. fed. 7. 
I to the n ee As — — 

ding highway men, 6 Ceo. 1. c. 23. ed. 9. 

Proclamation for offenders to ſurrender to be 
printed in the Gazette, 9 Geo, 1. c. 28. ell. 4. 
»- Juſtices to give certificate to perſons wounded, 
or to. executors of perſons killed in RE 
felons, 9 Geo, 1. c. 22. 3 . 

Returning from cranſporeion excluded clergy, 
25 . . . 0. 04 tt if? 1 

The court may order the expents of praſecur: 
ing a felon to be paid by the treaſurer of the 
county, 25 Ges. 2. . 36. /. 1 f. and the expence 
of the attendance of poor witneſſes, 25 G. 2. 
6% 3-4-3 Þ 
\ aig: or receiving lead, iron, copper, hek, 
metal or ſolder, knowing it to be ſtolen, to be 
puniſhed by tranſportation, 29 Geo. 2. c. 30. Pe · 
nalties on having theſe materials without bein 
able to account for them, 29 C. 2. c. . 4 


2. Felonies within clergy. 
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Armour,  Imbezzliog it 31 aa. 6, 4 See 


Felonies without clergy ( . 
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Aſault. A ſſaulting perſons with intent to tear 
8 e their j 6 Ceo. 246223 TG 

Sov 3 under. chis divihion . 
Bridge. Deſtroying Landau bridge, 29 Geo 21 
c. 40. ſet. 6.9 See*Felonies wit haut cler. 
: Or Walton. bridge, 20 Geo, 2. pb. 14. 
Oer Hawpton-Coort. bridge, 23 Geo. a. . 374 
ef; 12. N 
4 Or ö Bridges! 24 Gen 2. 8 ö 

Or Sandwich bridge, 28 Geo, A. g. 55 PH 
Or {ya bridgeg 24 Ge. 2. b. % ö; 

Or. Black Fryars bridge 29 Gas. a. c. 66. 1 
Ot hem Fami bridge, 30 Geo. 2. el 59 

Or Old. Bremford bridge, 30 Geo. 2. c. 63. ell. 
29. 31 GA wot H ,n 
Bail. Perſonating bail before mmi | 

in che country, 4 M. c. d. fad. 4. dee 
Flonies crit bous clig n Od 1 4 . 155 

Big See Palpgany e385 Xa. 6 2mchet” 

Black lead. See Lend. men Nin Sag 
Burning, Farms of timber, 37. H. 8. ci 64 

dy r Edi 675,02940 1M, i 1. 
| cds Ia $358+453 (32113 Yo b. 9 43 07 elne 211 

Stacks of corn, houſes, Ge. in the night · time, 
22 3 Care 607% Jeet, a. ee, 1 
out clergy, 

Enit. Killing them in the night; Wc, we 
23 Nur. a. 6. J. ell. 2. See Felowies _— 
cler g y.. £ ivy CO geignet 4 Oli 
Cub. -Stedlitly it, or wealy left to 4 
the tentetg, £94, che third offence)! 15 Geo. 2. 
c. 27, See Felonies without clergy, 

Corn, Deſtroyiog Stansties, the ſecond of- 
fence 11 Ces. 2. , 22. See Felonies without 
_ Clergy; and ſeg Burning. antes indent ot 
County. TED * 3 K EXE. 17 "IV. 


er. See Money 
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Cuſtomt. Running g nes th _ 
armed, 9 Gen 1. 0:18] 22,6. 
evitboat eier gx. ort aol See e eee 

Aſſembling armed to the nutnber of three for 
running gods? 9 Ode. 10 . 38. 10. 2 

Ferſons deemed” ſmugglers: 3 
ene G10. 1. . 35. elt. 2. ay 
= 2 against the” laws 

1 14 2. c. 34. ſeth, . Ses 2 | 
— Nn Risen cd. 4 
40 Catting rem in marſh land, 22 WW. 
C. 11. 283 Ne * 19. „ ooronnt 
8 * See Priſonor. Wenn un 
© Fiſhing in another pond v „ „ 
00 Neal, 3 K. . eee de * 
' Flordgate.-” See Bh. 

** Foreigw State." Serving ir bout taking dark ; 

of allegiance 3:Jad. I. . 4. a G.. rey 5 
Forgery. 'Of bank bills, 1 Geo. 2. c. 9. 6. 
6 0 bank notes and” en aut See 


Lone wilhout der g). ein | 
Saal Foreign priſoner to become appro- - 
ver, 14 Ed. 3. c. 10. e ahn ct 


Hawk,” Stealing one, 27/B4. 4 rg. 

Hunting. In the ni br or in des 1H. 5. 
c. 7. reſcuing ſuch 0 rs, W. See Feldnies | 
without chrgy, tit. Black a Fim $7 | 

Tron bars, Stealing chem. fin to buildings, >: 
4 Gio, 2. 8 See Lead. 5 k 8 

Kin nſpiring or aan on to) deſtroy | 
him, 4 any of his aa = 14. See 
Felonies without alergy, title — 22 f 

| Labourers. Contederacies of maſons to pre- 
vent the ſtatutes of labourers, 3 H. 6. c. i. . 
Lad. Entering mines of inne, 
GET hs, 25 Geo. 2.” 6. 105 fe#. x. rm 

KK 4 a Sealing 


4 # 
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: - 
5 | 
% " ꝙꝙͤ 


8 
- 


A PPE MN D X Us. 
Seeg. fixed to bildings, 4 Ges. 2. — 4 
Keceivets of lead ſo ſtolen. ibid. e. 3 
| © Buying or receiving lead, iron, Ch — 

knowing it to be ſtolen, 29 55, 2. f. go 1” 

Loch. Perſons | guilty of demoliſhing them, 
or of fluices or floodgates, 1 Geo, 2. f. 2 8:19. 
 _ Maiming, And after cutting out tongues rr 
putting out Sw: Med 7. 8 W ee 
aul clergy... 2 my | 
Martiege. 


Mariners. See Aten 8 2 N A wo ues 
Nee Tranſportation of. filver, or or - 
ation of fall money, 14. Ed. 3. wot fringed; 
_ "Multiplication of gold or ſilver, g H. 4. cp. « 
repealed by mn M. H. 1. c. 30. 
or nging in p 
| | futkin or tockins, 32 H. 5. e «4 OLE * 
5 Payment of blanks,” 2 H 6. c. 9. O 
| Blanching copper, or putting off counterfeit 
money, 9 1.8. be 2 . 
: . »- Mutiny. In mariners hindering” commanders 
| from fighting, ene Ke 1. g. & 
| Officers, Te. I ip, i th, 11 e 
F without clergy 25 9 
Officer or ſoldier. vpon or beyond the Pg rai- 
Sag mutiny, diſobeying of rekiftivg luperign, 2 
83 Ann. c. 20. J. 35. 
Pualaces. Entering 1 King! $ bone with in- 
tent to ſteal, 339.8. c. 12, fed. 7. 
Plague. Perſons infected wand i g0ingabroad, 
725 1. r | 
5 By 1: Fac. l. c. 17. . 
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Priſoner, Aſſiſting one committed for treaſon 
-or fe (except petty larceny} to wry 2s an 

x eſcape, 16 Geo. 7 C. 31. See Gaoler. 5 | 
KEY a 4 "Proveſs 


* 


A PP 1EQND of K-q K. 
recen Opyaſing the execution;of it in ny 
etendeg-privileged place, 9. Gee. 1 6 ons © 
n c. 22, Sce Pelonies without clerg g. 
7 Drehe. lap ſome ene 4 


4 1 80 A INT 
"Neb. Pornepabee is aken away by OY 

& 24. * 22 
: Rape. By«13 Ed. Is. 84 See Hunt with 
put cler. | 


\ > ro Fl 6 py: Lt 1 
„ Retorts. ; Vidadrening them, 3 H. 6. 6. FATTY 
body of offender exe- 


— c EET n -abe. han or dungeons, 
| or ritt or ns, 
4 25 Geo. 5 c. 37. ſeck. 10. . e Nauen 


clergy, Hunting. -Spirituous 


. 8 
ſe of correction, 3 


time, 17 Geo, 2. cep. J. . 9. 
8 to the gallies returning without 
cence, 5 9 E, . 8 1 Jas, 1 C. 7 . ane 
pealed by 12 Kun. f. 2. c. 3. 
Rebbery. 3 from dy 1 


t 
300 oa 


under 12 4.) 3. M. cap g, feet. So 

Felanies without clergy, 

ren ape to rob, 7 c. «2, 
is 1 


Samen. Deſerting,. 3 El, s. fi, 27. "Ste 
Falle without clergy. +. 

Soldiers. Deſertiag, 18 E 6. 1. 19. ſelf. 2. 
Sep! Felonies without elergy. 

Servants, - Taking their maſtet's pen. at their 
deu 33 H. 6. c. 1. Q. If in w/e 

.- Aſaulcing, &c, maſter wool-comber or wea- 
N 12 Geo. 1. c. 34. ef. 6. 

Imbezilling goods delivered to them to the 
"value of 40 5. 21 Hl. 8. c. 7. perp. 1 1 | 
10. 2 under 18 e „ 
e 3 24 * 8 


. 
* . 
— 
5 | 
* 


11. ſe. 12. See Mutiny, ante, and Fe wies With 


=> | Smazyling: See 


. . TEST up. - Aur. £1 1 balgsq 


XN e it N01 SF fi 


_ 1"Cheep, 10Bupbttitis bn the ſetond 
offence, 0 . Js. See Felonies without 
1 i» IV CY W 25 * *. 1 By - 


2 5 


- Deſtroying thempLanles 23 C. . 


vul clergy, Ich N N A 2. mand fab 12 A * | 
4 * Locks. 5 1 
A's 1K . "Sy 
Spirituous liguars. Reſcuing offenders a 
the als 0 conering rhe tquts tiquots, 11 CS c. 
2 2 2. . 40% 


28. A* A : 
* Taking off the ſta when er: 


cards, 12 C.. 3. 25 490 — πν Neuere * 3 


Stolen goods. beben oe 1ecevets of hem. 5 
Hin. 75 enen ue 
Taking . 


9. J. c. 1. fe. 4. leg 501703 eg 
Suores. Iinbezilling them t 20% wal 


Tresen. "Anbi accuſation trea- 

TY 37 H. 8. c. To. rep. Ed! 64 c: da.. 
Turnpikes, Deſtroying them, Geo, 2% 33. 

See Felonies wil bout cle e eee 


Watermen, Carrying — number 
ſengers than allowed, if any AT os. 


ed, 10 Geo. I „ IS e e 
£ Howien "Taking them away; and marrying 


or defiling them, Be. having lands or Du s 


Hy. c 2: See Feloniet winboult cler 9% ds 
Woods, Firing them, 1 Geo. 1. f. 2. K. 
— 48. 6 Geo. 3. c. 48. See Falonie. LR: 


0 15917643 74 vv 


WE Exportation: of it," other than to the 


| Aaple at Calais, 18 H. 6. c 1% ĩ toy 
Tranſporting of it out of ' England, Male or 


Ireland, 13 & 14 Car. 2. c. 18. altered by the 


88. 3 c. 28, See Cloth, and. Servants, ante. 


By 
. * 


16 help ebe wo liolen goods (H 
he do not apprehend offendet) ia ſonic eaſtsy'4, 


ae ot. Sas ad tt 


e R 


y Stat 16 Cee, 34 Any male. convicted in 
Eæland of any crime puniſhable. by tranſporta 
tion to America, may inſtead thereof, be kept ta 
hard labour in r the fixer Thames, wk 
for any term not leſs t an three, vor more than 


T.00% 20 $139 Wb 2s vor 
aer 74S 2304 n 
ES Frbmie without b. 
i a5 3 An | 641 . 7 
Acteſſariet. Before the fact in petty — 
murder, burglary, robbery. in dwelling- houſes, 
or in churches, or in or near the highway, hauſe- 
burning, or burning of barns. where — is corn 
or grain, 25 H. 8. c. 1. Ne Ed. 6. W 
48 3A. 6. 4% * 

Before and after in horleſtealing, 31 Bb. 6. 12. 

„ 
7 the fact in ſtealing pt.” 2 
bro: or being heirs apparent, 39 
2, 
re the ſact in witcheraks,” 1 Fac. 1. 4. 13. 

raps by. 9 Geo, 2. c. Mt id $5141 

. Before the fact in any fine, recovery, 
deed inrolled, ſtatute, . bail or judg- 
ment to be le its the name of an- 
nother, 21 Jac. I, . 2 oa 

Before the fact maiminm 22. & 23 Car. 2. 
44 
Beſote the fact in weden, boring. Se. 
30 4W.49 M. 16s 9. 14's 20 | 

Before the fact in robberies in 72 wares 
houſes, benen or uten, 10 _ 11 W. 8. 
7 23. 4417 1 D414 34 

Before the fact i in piracy, im fame cal, 1% 
1 r Kohs Aan 


1 
4% ISS "A * I * * 


n han 


is es N e Jn 1 a Lou ; " $6 . e | 


> 


* 1 59 
1 M4 * 40 n 
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4 . * e 8 
Too frgiog any deed, will, bond, bin of ex- 

Eee SE indorſerhent ot affigament of bill 
ot note, or any acquitrance or 1 2 Hen 3. 
| 7 25. perpetual by 8. N 
T0 forging bills of exchange, -acoountable 7. 
ceipts, warrants, ot orders for payment of mo- 
ney or delivery of goods, 7 Cee, 2. c. 22 
HBefore the fact in ſheep- Realings, 14 Geo. 2. 
c. 6. and ſee 15 Gro. 1 . 34. 

Before the fact in ſtealing 8 5 Ge. hey 
bleaching groungs, 18 G. ac 2. 
a Before, 12 fact in thefts to 40. value re 
veſſel or in any; wharf, 24, Ce. 2. 4 4. A 

Before the fact in ne Londen Bridge 
31 Geo. 2. c. 20. ſel. 6 CL £ 
Armour. See Stores. 8 11 by * FR 
4. Annuities. gee rey; 1 thts hats 25nd. 

Bail. Perſonating bail, 21 Jac. 1. c. 46 
Bank. Officer or ſervane_ of: bank ſecreting. 
or embezzling any note, Sc. 15e. c. 1 13. 
Jet. 12. See Forgery, Robbery, n. | 

Banks. Deſtroying them, 6. Cee. 2. ec. 17 
el. 5. perpetual by 31 Geo. 2. 42. 

. Bankrupt. Not ſurrendering, or not ſobut⸗ 
ting; to be examined, or concealing or embez- 

their eſtates, 5 Geo. 2. c. 30. 

Baſtard, Mother concealing the death of. 2 
baſtard child; 2 1 Zac; 1. c. 21. fed. 2. 

Bedford Level. Ste Fens. | ; 
Black aft. Hunting armed and diſguiſed, and - 
| killing or ſtealing deer, or robbing warren, or 
ſtealing fiſh out of any river, &c. or any per- | 
ſons unlawfully hunting in his majeſty's foreſts, 
c. or breaking down the head of any 1 
or killing, Sc. of cattle, or cutting down trees, 
or ſetting fire to houſe, barn ot wood, or ſhoot- 
ng at any POS or N anonymous letter, 

as” 


intent to OE ping or pier pane”, , or : 
Wr rtation, 2g ed c. 10. 


| , Black now 2 

0 Bonds. Forgery, Robbery... © 4 3. 5. 
* e See N 445 
Wilful damaging. London ve 30 
Geo. . 4 10. 


gee Cumberland. roy 


1 et 22 Irie 9 Go. 2. 29 . 1 25 


05 "Fulham Bridge, 12 Ce. de c. wy ſect. 3. 


e By, 25 H. 8. c. 6, 1 3.84.6. | 


c. 29. revived by 5 El. c. 17. 
Burglary. By 1 a 6. . . 15 2 c. 7. 
12 Ann. c. 7. We | 
- Burning. Houſes or bares with corn, 23 * 
Ken 25 H. f. c. 3. 22 & 23 Car. 2 c. 
43 El. c, 13. See Blact af, Coals, Feng. 


97 ab prijen. e 2 


%, . 4 


Cattle, | See Black a#, 8 * 8 

Cballenę⸗ F jurors. C hallenge hows twenty, 
if tbe indictment be for ſuch offence' for which 
the offender. would have been excluded clergy, 
if convicted or confeſſion, '25-H. 8. c. 3. 7 

5 FP. & M. c. 4. 3 C4 H. % M. . 99 ⁊ 


” Cloth. Stealing it from 1 50 rack or/tenter 85 


2 Car. 2. * 5. ſect. 

Coal. Firiog c Nie 10 Gee, b. gn: pet 

petual 31 Ge. 1. c. 44. 8 
Corn. Perſons tranſported for- deſtroying g's | 

naties returning, 11 Gea. c. 23. Alb. 2. See 

Block att, Burning, Cumberland. „ 
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in hunting and taking them away 


10 Geo. 2. 


AP r EN D n 
--» Council. : See Privy"Counſallers. „ 

. | Cutpbgriand; Forcibiy carrying ſubjects ow 
of Cumberland, _ Nertbumberlatid, 'Weftmordland, 


and Durham, and taking or giving black mail 
burning corn, en 43 Bl, 1 


land or Cumberland (or to be 0 Tg 


diſcretion of judge); 18 Car. 1. c. N 


. TJ. Ae. 9. 
Notorious thieves, or ſpoil-takers in Nori bum 


Cuſtome. Perſons liable to tranſportation for ; 


offences againſt the cuſtoms,” offendinj 
after having taken rhe benefit of the indemnify- 
* 9 Geo. . Gs 35. — * 58 n. F: 2 


208 £Þ* 


12 dS uy of wounding: 33 


| affine, returning from tranſportation, 6 — i. 
6&6 2h + 33. 3 Ces. | Los feld. ae 


Smuęgling. 3 be 225 
Cutpur ſt. Sex: Pickpocket. 6.8: arent 
Deer. Perſons convicted of cad Gs 


ing armed into a foreſt with intent to ſteal them, 
2. c. 32. feb. 7. See Blact ang. 


Deeds i 


name of another, 21 Jac. 1. c. 26. 8 


g Again, 


or for com- 


ed. Acknowledging them in the 5 


Egyptians. Remaining in the realm one oth, 5 


162 Pb. & M c. 4. fd. 3. 


Aſſociating with * baum; 50 Bl. c 20. 


a | 1775 
1 F 343 11149 $32 LAG HY Bf masse 131% 1 3605 


oft-India Bondi, c. See Forgery, Robbe 9. 
ſcape, See ny priſon, 1 J . 3 43.4 
1; Order, Cc.” See Forgery R Ik 


Fe. Deſtroying, Sc, any of the works in 


ord: Level, a Gro. 2. . 19. Vid Marches. 
mes. Acknowledging an in ras mne of 
another, 21 Jac. . c. 46. 
* Fiſh. See Black ack. . . N 2. 840 


: Ploodęates. See Sep, | LEAN 18 NA a ks 5 


Fuzi. See Black a2. . 
F | 25 Forgeries, 


- ** Of-reftimodidl 


Of new ſtamps, 
able. on indentur 


WW / 5 Gee. 1. c. 2. fell. 9— 


a rl E * * ix K. 
7 "Gn"Yeedi" evttion, 


8 E. 6. 14. fed. 
hb 757 eee 

at i wel exchan „ note, 
amen . on firſt convicdion 2 C 
2. 6/2 petual Geo. a. c. 18. 
and bes RES Nn os ene 
* Of authorities to — ſtock, or WIE 
ing -ptoptietors, 18 Geo; 1. c. 22. Extended tb 
funds eſtabliſhed hs” B'Geo. 7. by Ft Ges, 4 
c. 22. fes. 80. 

Of order for payment of e 
ating . proprietors, i rea 1. C. 25577 


Geo. 2. c. 34. Jett. 
or receipts for monies | 5 
8 Any. c. 8. ſet. 14. 
Ot the habd of atcbuntant general, ee 


riners, 39 El. c. 
8 


: 


clerk of che report - office, or any CE the taſhie 
| of the Bank, 12 Geo; 1. r. 32. fei'g. | 


0 Eaf- India boa, 13 Sen . 2 55 


fig. © 


of Sauth- Ses common foal, bonds, r 


or watrants for dividends, 9 Aun. c. 25. 2 


57. 6 Geo. 1. c. 4. fes. 36. 6 Oe. 1. c r. 
feft. 50. 12 Gro. 1. c. 32. I: 9. and thier 
ſubſe vent acts. EC 
Of Mediterranean baſs 4 Gif 3. 6 1 | 
'of any entry of acknowledgment of bell i 
or in bargain and fale in the regiſtry of Tork, 
the ſecond offence; 8 Geo. c. 6.” { 12 „8516 
Of ſtamp for Fo old. divert 3 
Geb. 2. . 32. ſet. 1. N 2980 | 
Of *policies of Royal Exchange ald London 
affurances, 6 Gee. 1. c. 18, / 131 OE 
Oft debentutes, 5 Gto; 1. F. 14." ef, 1081 
Of the marks on leather, 9 Ann. c. IT. fee 


Ot 


4 N By Wi Dr by . 


27. 32 Geo. a. c. 35. 


1 6 FE 1 "I or \ 
4 * * 
FS * ; 1 
8 4 F i 
1 F. 
8 
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„Of the linea > Ame, 4. Ef 
b7. N N yt al . 
Of regiſter; ot licence of marriage, e | 
Of the common ſeal of Bank or Back notes, 


c. 33. Jett. 16. 
8 & ALE: 14 20, Jed. 2 „16%, Mea 


ſept. 6 20.2. (. 8855 


Of! Eiche bills, Se. 7 "vs 8 1 7 77 7 | 1 


ſet. 78. 9 57 6. 2, % 3. 8 A. © 


25910 6. 8. ſe, a0. 6 Geo, 1. he fee. 


1 . c e2. 19, 11 Cet, 1. 2 ˙ 


3.6. 30 Geo. 2. 2 2 A 1568. WAA Geo, 3. 
En, ſect. 159. 

euer orders, 12 "Am. c. 2. + Goo, 
c. 3. and other ſubſequent lottery . 8 

oo ſtamps, 3 . & M. c. al. ſect. 11. 9 


3. c. 28. ſect. 9 g Ann, c. 23 fect. 
we EN 19. ſect. 1155 163. o Am. : 


c. 26. fect, . 5 Geo, 1. 0. 2. fect. g. 6 Geo. 


1. 


c. 21. ſect, 60. 29 Geo. 2. c. 12, Tack. 21. 29 


60. 2:6. 13. ſet. 5. 30 Geo, 2. 4. 19. * | 
5. fe 17. 4 Go. 3: . 
36. ſect; 8. 5 | 


Of the hand of the 1 receiver of the OY 
32 Geo. 2. c. 14. fect. g. 
Of che acceptance of bills of eichange, or 
accountable receipts, 7 Geo. 2. c. . Hy 

Of any warrant, or order for pay ment for mo- 
ney or delivery of goods, r 
Fiftian. Stealing it 5 the . 

grounds, 4 Gee. 2. c. 16. 18 Ges. 2. c. 27. 
Gaal. See Breaking priſen. 
Helping to flolen youds for reward. In 255 


fi 


caſes, __ the helper apprebends the offender, 


4 Geo. 1% 


bir — hop biags, 5 Ge. 2. Co | 37. 
{WW : | Hoſe. 


4 pX#p1piyiinirtxt th 
Heber By 2% E. B. e. a 4.88 

5 eee 15 Mad MEI 
_ Houſes. See 


1 


bery. (FJ Ve 


Beer r. Bach uit,” "a0 
Wu Ss aff 1 * e | 


| 2 Adobe Vit r a. 
. 1 hg 
threat Sending 
— atenin 0 6 herd, r. wy 


Ne find Se ee, 


4 Geo. 2. 6 16 Geo. 2. e N 
ries 59. W nn 8 3 1 
big in haps; Er. to ſteal or deſtroy 


nnen, yarn, er ple 4 U. 3. 4 
Locks. See 7 rom Eo. 3 
F, Fee 2 mnglory: . 
Mui. See Woman. - 
_ Maiming."- Any perſon mali 
wait, 22 Car; * 2 t. I. 


the ſecohd offence, 12 . 4. 34 1 Gs 2. 
6. 24. 21 Geo. 2. c. 18. 
Narinerf. Wandering 


juſtic E Az. c. 17. ſet}: 2, See Forgery.”* 

1 2 within dae from the eite of 

thoſe who took Sow. de gh 

ton, 39 El. 4 17. e. 4. 
_ Marriage. 
Money. Uttering falſe the third MY 

Ge. i Fang TRY 


795 23 F. 9. 6 9 | 


25 H. 8. c. 3. Ok bee . G c. 


Mute... Standing mute, or not anſwering di- 


_ revitly, 25 H. s. 11 3 49s 


wen trail # 470th 03 on». 


2 $1674) CF: ciouſly* lying, 2 | 
Marſhes. = iring e ies for drainin them, 3 


Avi ws 


bio ee rene 8 


See Women. ron . N nidetiire wo © 
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A P-P;E<ND: 19X« u 


Pb. Mer. c. 4. & 4 * * 3 1 
22 12 Geo. — : ay OO 


e ue For offences not. wichin 
» 4 £9. 6. c. 12. 4 & b. it . 
. t. 4+ Kale red e, 
35 A ay FM I IN 

etty Treaſon, . See Murd: 
rot "Perſons convicted of PER KEY chr 
8 rupt perjury, eſcaping, breaking priſon, -or re- 
turning from Kenporcation,. 2: Geo, 2. C. 25. 
fect. a. See Priſoners. 

Pickpocket.” Taking clam & ſecrete from the 
perſon above the — of 12 d. 8 El. c. 4. 
Pirag. By 1 & 12 *,. 26 8. 4 Gee. 1. 
t. 12. 8 Geo. 1. . 24. 

Perſons laying violent hands on o bis command- 
er, to hinder him from fighting, &c. to ſuffer as 
2 pirate, 11 C 12 . 3. 4 2 PINS. 
Trading with pirates, 8 Geo... c. 
3 Ser Quarentine. . 
Poiſening. Ot malice prepenſe, 1 Ed. 6. 
. 13. ſect. 13. 

. Popup. recuſants... Refuſing to abjure, or not 
departing the realm within a time limited. or re- 
turning without the king's leave, 35 El. c. 1. 
feet, 3. 35 Kl. c. 4. ect. 10. 

Priefts and jefuits. They who receive, relieve 
ot maintain them knowingly, 27 KI. c. . ſect. 4. 

_ Priſoners. . T the benefit. a inſolvent 
acts and forſwearing mſelves, 28 Geo. 2. c. 13. 
fect. 17. a c. ih VE mk 3. 
4 n © 7 


— 13 * 
2 0 
= : * * 4 * 
4 - 


K PSP EN DYING n. 


nefufng to delieet up theit effects, or conceal 
ing to the value of 207; a8 Ge. 2. we "JB. 
39. 1 Seo. 31 . 17. 2 46 Are 
Perſons tranſported for aſſiſting: 0 
eſrape, and returning. 10 Geo 2 % 14. 
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